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INCOME TAX
Treasury/IRS proposes to revise forms W-2 and W-3;
comments by 8-15-77...... 37084

SPECIAL DIETARY FOODS
HEW/FDA proposes statement of reasons, findings of
fact, conclusions, and tentative order, exceptions by
8-18-77 (Part III of this issue) 37165

SUMMARY PLAN DESCRIPTION
Labor/PW&BP issues Interim rules on form, content and
distribution; effective 7-19-77 (Part IV of this issue)._. 37177

PERMIT PROGRAMS
DOD/Engineers revises and reorganizes regulations;
effective 7-19-77 (Part II of this issue). ........... 37121

MIGRANT AND OTHER SEASONALLY
EMPLOYED FARMWORKER PROGRAMS
Labor/ESA issues notice of intention to continue to
fund High School Equivalency and College Assistance
Migrant Programs . ........ 37075

COLOR ADDITIVES
HEW/FDA rules on the "permanent' listing of annatto for
use In externally applied drugs and in cosmetics gen-
erally, Including those Intended for use in the area of
the eye; effective 8-19-77; objections by 8-18-77.- 36993

MILK
HEW/FDA proposes identity standards; (2 documents);
comments by 9-19-77 ...... . .... . 37006, 37013

TEA STANDARDS
HEW/FDA establishes standards for the year beginning
May 1, 1977. and ending April 30, 1978............ . 36995

NEW DRUGS
HEW/FDA withdraws approval of topical diamthazole
dihydrochloride; effective 7-19-77- .... 36994

MICROWAVE OVEN SURVEY
HEW/FDA issues memorandum of understanding with
the Department of the Navy/Bureau of Medicine and
Surgery...... 37028, 37058

PRIVACY ACT
NSF adds additional system of records, comments by
8-18-77 37077
State/AID adds system of records; effective 8-18-77._ 37084

CONTINUED INSIDE

highlights
SUNSHINE ACT MEETINGS........... 37095
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

M'onday- Tuesday Wednesday Thursday Friday

NRC ' USDA/ASCS NRC USDA/ASCS

.DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/ADAMHA HEW/ADAMHA

HEW/CDC HEW/CDC

HEW/FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/N I

HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

_4 Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on omcal Fedoral
'0 holidays), by the Office of the Federal Register, National Archives and Records Service, General Servlces

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

rn. is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C 20402.

The FEDERAL REGISTER provides a uniform system for making available, to the public regulations and legal notices Issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before

they are published, unless earlier filing Is requested by the Issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable

in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.

Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL r szoarr.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) .........
Subscription problems (GPO) ......
"Dial - a - Regulation" (recorded

summary of highlighted docu-
merits appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register. -

Corrections ------ - .........----------
Public Inspection Desk ..................
Finding, Aids ................................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids --------------------------------

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227
523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executile Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents.
Index -----

PUBLIC LAWS:
Public Law dates and numbers._.
Slip Laws ........................
U.S. Statutes at Large..
Index

U.S. Government Manual... -

Automation

Special Projects ...........-

HIGHLIGHTS-Continued

SEARCH OF PRIVATELY OWNED VEHICLES
Defense Logistics Agency rules that visitors to Installa-
tions may be subject to random vehicle spot searches
upon entry, while on, and when departing; effective
6-16-77 . ---.......................... ......... 36997

MEETINGS-
Administrative Conference of the United States: Select

Committee on Ex Parte Communications in Rule-
making, 7-28-77 ........................ 37021

Commerce/DIBA: Importers' Textile Advisory Com-
mittee, 8-4-77 ...................................... 37025

NOAA: Mid-Atlantic Fishery Management Council
and its Scientific and Statistical Committee, 8-8,
and &-9-77 ...... ---: ........ . .. . .................... 37026

Commission on Fine Arts: 7-26-77 .................. 37027
DOD/Secretary: Chemical Propulsion Advisory Com-

mittee, 8-2 thru 8-4-77 - ....... 37028
Defense Intelligence Agency Scientific Advisory

Committee, 9-19 and 9-20-77 ...................... 37027

JANNAF Advisory Working Group on Safety and
Environmental Protection, Hazard Evaluation
Committee, 8-2 thru 8-4-77. . _._ 37028

FEA: Environmental Advisory Committee, 8-5-77.._ 37038
Second Anthracite Coal Conference, 7-26-77- 37037

Office of the Special Representative for Trade Nego-
tiations: Advisory Committee, 8-17-77 - 37080

President's Commission on Mental Health. 8-2 and
8-3-77 .. - 37080

Science and Technology Policy Office: Advisory Group
on Space Systems, 8-5 and 8-6-77 .... .... -37080

CANCELLED MEETINGS-
CSC: Federal Employees Pay Council, 7-20-77._ 37025

HEARINGS-
National Transportation Policy Study Commission:

Transportation Issue Hearings Set, 8-1-77.__ 37078
SEPARATE PARTS OF THIS ISSUE
Part II, DOD/Engineers. ...... .37121
Part III, HEW/FDA .. ....... . 37165
Part IV, Labor/PW&BP ............................ .. . 37177
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ADMINISTRATIVE CONFERENCE OF
UNITED STATES

Notices
Meetings:

Ex Parte Communications in
Rulemaking, Select Commit-
tee ---------------------- 37021

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Privacy Act; systems of records. 37084.

AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and Calif- 36990
Prunes (fresh) grown in Oreg.

and Wash ------------------- 36990

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Farmers Home Administra-
tion; Rural Electrification Ad-
ministration.

AIR FORCE DEPARTMENT
Proposed Rules
Privacy Act; implementation;

correction ------------------ 37019

ARMY DEPARTMENT
See also Engineers Corps.
Notices
Meetings:

Chemical Propulsion Advisory
Committee, Safety and Envi-
ronmental Protection JANN
AF Working Group, Hazard
Evaluation Committee ------ 37028

BLIND AND OTHER SEVERELY HANDI-
CAPPED, COMMITTEE FOR PURCHASE
FROM

Notices
Procurement list, 1977; additions

and deletions --------------- 37027

CIVIL AERONAUTICS BOARD
Notices
Baggage, domestic passenger, lia-

bility investigation ----------- 37021
CIVIL SERVICE COMMISSION
Rules
Excepted service:

State Department ------------ 36989
Intergovernmental Personnel Act

programs:
Federal grantor agency merit

requirements -------------- 36989
Notices
Meetings:

Federal, Employees Pay Council;
cancellation --------------- 37025

COMMERCE DEPARTMENT
See Domestic and International

Business Administration; Mari-
time Administration; National
Oceanic and Atmospheric Ad-
ministration.

contents
COMMODITY FUTURES TRADING

COMMISSION

Notices
Meetings: public participation in- 37027

DEFENSE DEPARTMENT

See also Air Force Department;
Army Department; Defense Lo-
gistics Agency; Engineers
Corps; Navy Department.

Rules
Charters:

Policy Review Director ------- 36996

Notices
Meetings:

Defense Intelligence Agency
Scientific Advisory Commit-
tee ---------------------- 37027

DEFENSE LOGISTICS AGENCY

Rules
Motor vehicles, privately-owned;

registration ---------------- 36997

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules
Export licensing:

Crime control and detection
equipment to Republic of
Africa and Namibia (South-
West Africa) ------------- 36991

Electronic computers, consignee
countries; approved list- .... 36992

Libya added to Group V coun-
tries list ------------------- 36992

Yugoslav end-use certificate
documentation requirements. 36992

Notices
Meetings:

Importers' Textile Advisory
Committee --------------- 37025

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Migrant and other seasonally em-

ployed farmworker programs:
Funding of HEP and CAMP

projects ------------------ 37075

ENGINEERS CORPS
Rules
Administrative procedures, etc.;

permit programs ------------- 37121

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air pollution; standards of per-

formance for new stationary
sources:

Units, International System,
and abbreviations ---------- 37000

Air quality implementation plans;
various States, etc.:

Arizona --------------------- 36998
Louisiana ------------------ 36999

Notices
Pesticide and food additive peti-

tions:
Chevron Chemical Co --------- 37029

Pesticide chemicals; tolerances,
exemptions, etc.; petitions:

Fish and Wildlife Service ------ 37032
ICI United States, Inc --------- 37031

Pesticide programs; State regis-
tration to meet special local
needs; interim certification;
various States:

Iowa ----------------------- 37032
Pesticide registration:

Toxaphene ------------------ 37031
Pesticides, specific exemptions

and experimental use permits:
Agriculture Department et al._ 37028
American Cyanamid Co. et al._. 37028
GAF Corp. et al ------------- 37029
Hoffmann-La Roche, Inc. et al- 37020
ICI United States Inc --------- 37030
New Jersey Agricultural Ex-

periment Station et al ------- 37030

FARMERS HOME ADMINISTRATION
Notices
Disaster and emergency areas:

Pennsylvania --------------- 37021

FEDERAL COMMUNICATIONS
COMMISSION

Notices
Canada-U.S." FM agreement

(1947); Table A amendment_. 37033
FM and television translator ap-

plications ready and available
for processing -------------- 37033

FEDERAL ENERGY ADMINISTRATION
Notices
Anthracite Coal Conference, meet-

ing ------------------------ 37037
Appeals and applications for ex-

ception, etc.; cases filed with
Exceptions and Appeals Office:

List of applicants, etc. (2 docu-
ments) -------------- 37034, 37035

Meetings:
Environmental Advisory Com-

mittee -------------------- 37038

FEDERAL HOME LOAN BANK BOARD
Notices
Applications, etc.:

First Federal Savings & Loan
Association of Fresno ------- 37038

Homestsad Savings & Loan As-
sociation ------------------ 37038

Olympic Federal Savings & Loan
Association --------------- 37038

FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

Air Van Lines, Inc. et al ------- 37039
Vasquez, Sergio E ------------ 37039

Agreements filed, etc.:
Far East Conference et al ---- 37039
Puerto Rico Maritime Shipping

Authority ----------------- 37039

FEDERAL POWER COMMISSION
Proposed Rules
Natural gas companies:

Certificates of public conveni-
ence and necessity and aban-
donment; sales of flared nat-
ural gas in coal mining oper-
ations -------------------- 37005
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Notices
Natural gas companies:.

Jurisdictional sales, rates; ex-
tension of time ------------- 37045

-Hearings, etc.:
Colorado Interstate Gas Co .... 37040
Columbia Gas., Transmission

Corp. (3 documents)__ 37041, 37042
Eastern Shore Natural Gas Co. 37043
El Paso Electric Co ---------- 37043
El Paso Natural Gas Co ------- 37043
Ft. Branch Natural Gas Co .... 37044
.Kennedy & Mitchell, Inc ------ 37044
Michigan Power Co ---------- 37045

- Mississippi River Transmission
Corp -------------------- 37045

Northern Natural Gas Co ---- 37046
Northern States Power Co --- 37046
Northwest-Pipeline Corp ---- 37046
Oringderff, Alma ----------- 37040
Pacific Gas- & Electric Co --- 37047
Pacific Power & Light Co ---- 37047
Panhandle Eastern Pipe Line

Co. (3 documents) ---- 37047-37049
Panhandle Eastern Pipe Line

Corp -------------- 37048
Public Service Co. of New

Hampshire --------------- 37049
Southern.California Edison Co. 37050
Trans:ontinental Gas Pipe Line

Corp. (3 documents)--- 37050, 37051
United Gas Pipe Line Co. (3

documents) --------- 37051, 37052
West Penn Power Co ---------- 37053
Wisconsin Public Service Corp 37053

FEDERAL RESERVE SYSTEM
Notices
Board actions; applications and

reports -------------------- 7053
Applications, etc.:

Anita Bancorporation --------- 37056
Rose Creek, Inc ------------- 37057

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

Frito-Lay, Inc -------------- 36993

FINE ARTS COMMISSION
/

Notices
Meetings -------------------- 37027

FOOD AND DRUG-ADMINISTRATION
Rules
Animal drugs, feeds, and related

products:
Antibiotics, nitrofuran, and sul-

fonamides; correction ------ 36995
Sponsor name change; Sterling
Drug, Tn----------------- 36994

Color additives:
Annatto; .externally applied

drugs and cosmetics use .... 36993
Human drugs:

Diamthazole dihydrochlorde_--- 36994
Tea importations; standards --- 36995
Proposed Rules
Dietary foods; label statements

for weight control or diabetics
diet ----------------------- 37165

Milk, evaporated, sweetened con-
densed, evaporated skimmed
and sweetened condensed
skimmed; identity standards. 37013

CONTENTS

Milk, nonfat dry, lowfat dry, dry
whole, and dry crm n; Identity
standards 37006

Notices
Human drugs:

Diamthazole dihydrochloride;
approval withdrawn ..------- 37057

Microwave oven safety survey;
memorandum of understanding

-with Navy Department ----- - 37058
X-ray systems; approvals and ex-

tensions of variance:
General Electric Co.; diagnostic

systems ----------------- 37057
XRE Corp.; diagnostic systems 37058

GENERAL SERVICES ADMINISTRATION
Notices
Public utilities; hearings, etc.:

Texas Electric Service Co ---- 37057
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
See Food and Drug Administra-

tion; Health Care Financing
Administration; Public Health
Service.

HEALTH CARE FINANCING
ADMINISTRATION

Notices
Professional Standards Review

Organizations; nominations,
designations, etc.:

Arkansas -----------.. . ---- 37059
California (6 documents) - 37060, 37061
Connecticut (4 documents) ---- 31061
District of Columbia --------- 37062
Florida ------------- 37062
Idaho ---------------------- 37062
flinols -------------------- 37062
Maine ------------------ 37062
Maryland (5"documents) ---- 37063
Massachusetts (2 document3)__ 37064
Michigan (2 documents) ---- 37064
Missouri -------------------- 37064
Montana -------------------- 37065
New Hampshire -------------- 37065
New Jersey ---------------- 37065
New Mexico ----------------- 37065
New York (9 documents) - 37066, 37067
Ohio (2 documents) --- 37067, 37068
Oregon -------------------- 37068
Pennsylvanta (5 documents)___ 37068,

37069
Rhode Island --------------- 37069
South Carolina ------------- 37069
Washington ---------------- 37069
West Virginia ---------------- 37070
Wisconsin (2 documents) ---- 37070

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Notices
Applications, etc.:

Plateau Mining Co. (3 docu-
ments) -------------- 37072, 37073

Preece Enterprises, Inc ------- 37074
Ranger Fuel Corp ------------ 37074

INDIAN AFFAIRS BUREAU
Proposed Rules
Mining:

Leasing of tribal lands; oil, gas
or other mining agreements,
definition, etc ------------- 37018

INTERIOR DEPARTMENT
See Hearings and Appeals Office;

Indian Affairs Bureau; Land
Managemnent Bureau; National
Park Service.

INTERNAL REVENUE SERVICE
Notices
Income tax withheld; tax forms

W-2 and W-3; proposed revi-
sion ---- -- 37084

INTERNATIONAL TRADE COMMISSION
Notices
Import, production and export

data, comparability of; enumer-
ation of articles; preliminary
drafts availability ----------- 37074

INTERSTATE COMMERCE COMMISSION
Rules
Railroad car service orders:

Boxcars, substitution of stock
cars.---------- - -37000

Reports:
Freight forwarders; freight loss

and damage claims ------ - -37001
Notices
Agreements under sections 5 a and

b, applications for approval,
etc.:

Intermountain Tariff Bureau,
Inc -------- 37089

Fourth section applications for
relief -------- - - 37089

Hearing assignments ---------- 37088
Motor carriers:

Temporary authority applica-
tions -------------------- 37089

LABOR DEPARTMENT
See also Employment and Train-

Ing Administration; Pension and
Welfare Benefit Programs.

Notices
Adjustment assistance:

Admiral Corp. et al ---------- 37077
Converse Rubber Co ---------- 37076
Susan Garment Co --------- 37076
Timken Co .---------------- 37076

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:

California ------------------ 37071
Coloradq ----------- -------- 37071
New Mexico ---------- 37071
Wyoming ------------------ 37071

LEGAL SERVICES CORPORATION
Notices
Audit and Accounting Guide for

recipients and auditors, June,
1977, use of -------------- - -37077

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance .ot reports; list of re-

quests (2 documents) ...... 37078
Privacy Act; systems of records. 37079
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MARITIME ADMINISTRATION,
Notices
Applications, etc:

Aeron Marine Shipping Co. et
a l ...........- --- ........... 3 7 0 2 5

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Rules
Administrative authority and

policy:
Delegations and designations;

extraterrestrial exposure; re-
voked -------------------- 36991

NATIONAL CREDIT UNION,
ADMINISTRATION

Proposed Rules
Federal Credit Unions:

Organization and operations;
share accounts and share
certificate accounts -------- 37002

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Environmental statements and

fishery management plans;
availability, etc.:

Tanner crab fishery, Alaska;
hearings -----------------. 37026

Meetings:
Mid-Atlantic Fishery Manage-

ment Council et al --------- 37026

NATIONAL PARK SERVICE
Notices
Historic Places National Register;

additions, deletions, etc .-... 37071

CONTENTS

NATIONAL SCIENCE FOUNDATION

Notices
Privacy Act; systems of records-- 37077

NAVY DEPARTMENT
Notices
Microwave oven safety survey;

memorandum of understanding
with FDA; cross reference- 37028

PENSION AND WELFARE BENEFIT
PROGRAMS

Rules
Reporting and disclosure; sum-'

mary plan description require-
ments; final and interim regu-
lations -------------------- 37177

PRESIDENT'S COMMISSION ON
MENTAL HEALTH

Notices
Meeting --------------------- 37080

PUBLIC HEALTH SERVICE

Notices
Authority delegations:

Health Services Administra-
tion, Administrator -------- 37070

RURAL ELECTRIFICATION

ADMINISTRATION

Notices
Authority delegations:

Deputy Administrator et al.... 37021

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Notices
Meetings:

Space Systems Advisory Group- 37080

SECURITIES AND EXCHANGE
COMMISSION

Notices
Self-regulatory organizations;

proposed rule changes:
Midwest Securities Trust Co.._ 37082
Midwest Stock Exchange, Inc... 37082
Pacific Stock Exchange Inc .... 37083

Hearings, etc.:
Midwest Clearing Corp., et al.- 37080
Petroleum Corp. of America.. 37081
Philadelphia Stock Exchange,

Inc. (3 documents)---- 37081, 37082

STATE DEPARTMENT
See Agency for International De-

velopment.

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices
Meetings:

Trade Negotiations Advisory
Committee ---------------- 37080

TRANSPORTATION POLICY STUDY,
NATIONAL COMMISSION

Notices
Hearings --------------------- 37078
TREASURY DEPARTMENT
See Internal Revenue Service,

VETERANS ADMINISTRATION
Proposed Rules
Vocational rehabilitation and edu-

cation:
Cooperative courses; remedial

and refresher training ---- 37019
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list of cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the- Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

21 CFR
36989 73 ------------------------- 36993
'36989 81 ---------------- --- 36993

7 CFR
910 ------------------------- 36990
924 ---------------------------- 36990

12 CFR

PROPOSD RULES:
701 ------ - .--------------- 37002

14 CFR
1204 ------------------------- 36991

15 CFR
371 --------- 36991
373 (2 documents) ------------- 36992
37 ..................... __36992376 ------------------------- 36991

385 ---------------------- z ----- 36991

310 -------- ---------------- 36994
369 ...... ------------------------- 36994
510 ---------------------------- 36995
520---------------------------- 36995
522 ------------------------ -- 36995
524 ---------------------------- 36995
558 ------------------------ ---- 36995
1220 --------- --------------- 36995

PROPOSED RULES:
105 ----------------------- 37166
131 (2 documents) ---- 37006,37013

25 CFR

PROPOSED RULES:

171 ----------------------- 37018

32 CFR-Continued

PRoPosED RuLES:
806b .......------------------ 37019

33 CFR

209 ---
320_-
321- -

322-....
323---..

324------
325

.37133
*37133
.37138
.37139
.37144
.371472714Q

326 ------------------------- 37158
327 - -37159
328 ---------------------------- 37161329 37161

38 CFR
PRoPoSED RULES:

91

16CFR 29CFR 40 CFR
13 52 (2 documents) -------- 36998, 36999
13 ------------------- 36993 2520 ---------------------------- 37178 60 ----------------------------- 37000

18 CFR
PROPOSED RULES:

157--------------------- 37005

32 CFR 49 CFR
355 ---------------------------- 36996
1288 --------------------------- 36997

- w- - - - - - - - - --- ---37000
-1 -ju-
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CUMULATIVE LIST OF PARTS AFFECTED DURING JULY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during July.

1 CFR
Ch. I 33711

3 CFR
EXECUTIVE ORDERS:
November 8, 1912 (Revoked In part

by PLO 5621) ---------------- 34519
11533 (Revoked by EO 12002) . _ 35623
11863 (Revoked by EQ 12002) ------ 35623
11798 (Revoked by EO 12002 -.. 3523
11818 (Revoked by EO 12002) ---- 35623
11840 (Revoked by EO 12001) --- 33709
11846 (See EO 12002) ----------- 35623
11901'.XRe'Voked by EO 12002) --- 35623
119'0 (Revoked by EO 12002) ---- 35623
12000 ------------------------- 33707
12001 ----------------------- 33709
12002 ------------------------- 35623
MEMORANDUMS:

June 29, 1977 ----------------- 33909,
33911, 3391a, 33915

PROCLAMATIONS:

4512 ------------------------ 35951

5 CFR
213 -------------------- 33711-33713,

34275,34308, 35141, 35625,35825-
35827, 36447, 36448, 36989

733 ---------------------------- 34308
000 ---------------------------- 36989

7 CFR
2 ------------------------------ 35625
53 --------------------------- 36462
08 --------------------------- 34275
230 --------------------------- 36463
271 --------------------------- 39827
656 --------------------. -. 6804
908 ---------- 33713,34855,36231,36809
910 --------- 33714, 35142, 36466, 36990
915 ----------------- -------- 35142
916 --------------------- 34499,'35143
917 ----------------- 35827,35973,36231
921 --------------------- 36232,36233
922 --------------------------- 35144
924 ------------------------- 36990
945 ---------------------------- 35144
999 ----------------------------- 35146
1421 -------------------------- 36466
1434 ----------------- 33714,34855
1464 -------------------- 34275,36809
1821 -------------------------- 35632
1823 -------------------------- 35633
1205 ------------------------- 35974'
1425 ----------------------.. --- 36234
1955 ---------------------- 36467
PROPOSED RULES:

53 -------------------------- 35856
68-------------------- 33753
922 ---------------------- 36267
923 ----------------------- 34887
929 ----------------------- 36267
930 ----------------------- 34887
946 ----------------------- 34887
948 ----------------- 34889, 35978
958 ----------------- 33766, 35978

i 967 ----------------------- 35656
980 ------------ 34309, 34887, 34889
1446 ---------------------- 33767
1701 ---------------------- 33767

8 CFR
235 ---------------------------- 36448
282 ------------------------- 36809
299 ------------------------- 36809

9 CFR
97 -------------------------- 3476
PROPOSED RULES:

318 --------------------- 36474
381 ---------------- 35170,36474

10 CFR
1 ------------ ----------- ---- 36797
2 -------- -------------- 34886,36239
21 ------------ ---------- 34886,36803
31 -------------------------- 34886
34 -------------------------- 34886
35 --------------------- 34886,36240
40 ------------------- 34886
50 -------------------------- 36803
51 ----------------------------- 34276
70 --------------- 34886, 35160, 35633
211 ------ ------------------- 35161
212 ------------------------- 35161
460 ------------------------- 35163
PROPOSED RULES:

20 ---------------------- 36268
35 36268
50 --------------- 36268
70 ----------------- 34310, 34890
73 ----------- 34310, 34321, 34890
211-- --------- 35170,36184,36836
212 --------------------- 34660,

35170,35978,36181,36476
216 --------------------- 35979
430 ----------- 34891, 35170, 36648

.600 36836

11 CFR

PROPOSED RULES:

100 --------------------- 35856

12 CFR
202 -----------.--------------- 36810
226 ------------------------- 35146
309 ---------------------------- 33715
310 ------------------------- 33719
PROPOSED RULES: -

505 --------------------- 35983
701 ---------------------- 37002

13 CFR

120 ---------------------------- 35150
121 ----- ---------- 34863,35855,36449
317 ------------------------- 35822
-318 ---------------- 35633

14 CFR

11 --------------------- 34864,36242-
21 -------------------------- 35634
23 ----------------------------- 36968
25 -------------------------- 36969
27 ----------------------------- 36971
29 -------------------------- 36972
39 ---------------------------- 34277,

34278,,34865-34868, 35634-35638,
36242-36246, 36810,36811

71 ---- 35639,35640,36247,36248,36812
73 ----------------------------- 36247
91 ----------------------------- 36973
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14 CFR-Continued
97 --------------------- 35641,36248
121 ---------------------------- 36973
207 --------------------- 33720,36813
208 --------------------- 33721,36813
212 --------------------- 33721,36814
214 ---------------------------- 33721
288 ---------------------------- 36814
296 ---------------------------- 36814
371 ------------------------- 36815
375 ---------------------------- 36815
1204 ---------------------------..-36991
PROPOSED RULES:

Ch. II -------------------- 36843
"25 -------------------------- 36976
39 ------------------------ 35656
71 ---------------------- 34891,

35657,36269,36270,36843,36844
75 --------- ---------- 36271,36272
121 --------------------- 36976
207 ----------------------- 34521
223 ----------------------- 35857

15 CFR
371 ---------------------------- 36991
373 ------------------------ ----- 36992
375 ---------------------------- 36992
376 ---------------------------- 36991
377 ---------------------------- 34872
385 ---------------------------- 36991

16 CFR
13 ---------------------- 34872,36449
700 ---------------------------- 30112
1025 ----.-------------------- 36818
1028 ....................... 36818
1202 --------------------------- 35828
1500 -------------------- 34873,36823
1505 --------------------------- 34279
1507 --------------------------- 34873
1511 --------------------------- 36823

PROPOSED RULES:

13-- 35658, 35858, 35859, 36480, 36993
1145 ---------------------- 35983
1150 ---------------------- 34892
1205 ---------------------- 34892
1302 ---------------------- 35984

17 CFR
155 ---------------------------- 35004
200 ---------------------------- 36250
230 ---------------------------- 35828
240 --------------------- 35642,35953

PROPOSED RULES:

155 ----------------------- 35009
230 ---------------- 35661, 36851
240 ------------ 35642, 35953, 36410

18 CFR
1000 ---------------------------- 34499

PROPOSED RULES:

2 ------------------------- 34521
35 ---------------------- 36851
157 ----------------------- 37005

21 CFR
5 ----------------------- 35151,36450
73 ----------- 33722,33723,36451,36993
81 ---------- 33722-33724,36451,36993
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21 CFR--Continued
-_. .. --------- 36452-1--0 - 35152

135-- 35152
310- .. 5155, 36994
369-.. . .. . 36994
500 ....-.- - --- 33725
510-.. .. 36995

...... .........33725,36995
522-... . 3699536995

555_-- --- 35155
36995

561 -- -- - - - - - - - --- -35155
801__-- - --- 35155
1220 _ - - - - - -- -- -36995

PROPOSED R LEs:

20 -------- 6485
105 -------- 37166
131 ------------ 33768,37006.37013
137 ------- 36487

---. 33768
172 ------- ---------.... 33768
180.....-------- 3378182 -------------- --- 33770
184 -------.--------------- 33770
18 --------------- 33768

193 ....35171

310 ----- ------------------ 33768
312 -------------- 36490
314 --..................... 36485
343 .................. .... 35346
430 --. .-- --- -- 33768
431 ---------------- 36485,36492
510 - -------------------- 33768
514 ----------------- 36485,36492
589 ----------------------- 33768
601 36485
700----..... 33768
808- - -.... 34326
820 ....... 36493
1301 ----- 35991

22 CFR
21-- .. ..................... 35829
22 -------------------------- 35829
501 ------------------------- 35156

23 CFR

1204 ------------------- 36250. 36251
PROPOSED RULES:

Ch. I --- - ------------ 33770

24 CFR
200 ---------------------------- 33890
201 ... ------ - - 33882
279 ----------------..... .---- 3 3885
280 ---- --------- - 35012
803 ------------------------- 33922
882 --------- L --------..---- 34656
888 ---------------------------- 33922
1917 .... 36400, 36622-36639, 36936-35952
2205 ..........-------------- ........ 35643
3282 ------------------- 35013,35156.

-PROPOsED RULES:
S34656

1917 .... --- - -34462-34480,
34618-34648, 35750-35760. 36088-
36109, 36386-36397, 36402-36407,
36641-36644

25 CFR
PROPOSED RULES:

171__ --------------------- 37018

26 CFR

1 ------------ --- 33726,34874
20 ---------- 33726
25 ----------------------------- 33726
31 ....----------------------- 33727
46. ........................... 33727
48 ....------------------------ 33727
49 ----------------------------- 33727
53 - 33727,34499
54 ------------------------- 33730
301 -------------------- 33727,35956
601 -. - -- -----.. 34280

PROPOSED RULES:
I --------------------- 33770,34523

28 CFR
0 ...----------------- 35970
42 -------------------------- 35646
45 --.----------------- -- - 35970
55 ------------------------- 35970

PROPOSED RULEs:
16 ------------------------- 33775

29 iFR

94 .-. ------------------------ 33730
9 . .33730
1951 -------------------------- 33731
1952 --------------------- 34281
2550 --------------------------- 36823
2520 ------------- 37178

PROPOSED RU.TLES:
94 ---------- ------------ 35318
95 ------------------- 35318
96 ---------------------- 35318
98 ------------ -- 35318
128 -.......---------- ---- 35992
1601 -----------------..... . 35172
1910 -------------------- 34326

30 CFR

55---- - - ------ 36462
56 ------------ ------------- 36462
57 ------------------------- 36462
75 -------------------......... 34876

PROPOSED RULES:
55 ------------------- 35000,36273
57 ------------------- 35000,36273
56 -------------- --- 35000,36273
250--------------------- 36273

31 CFR
2 .-.------------------- 35956
8 ---. .-- - - - - -36455
215 ---------------------------- 33731

PROPOSED RULES:
51 ---------------------- 34336

32 CFR
290a _ -- - 35157

354 -------.-- ......--------- 33734
--.. ......36996

581 - - --------------- 35646
70L.---------------------..... 35647
706 ---------------------- .. 36434
707 -------------------- 36251
727_ - .. .------- 35957
865 ------------------------- 36450
1288 --- 36997
1800 --------------------------- 34877

PROPOSED RuLEs:
81 ------------------------- 34340
260 --------------------- 34893
806b --------------- 33776,37019

32A CFR
1505 ........
33 CFR

35833

3 ------------------------------ 36251
2- 35782

82 ---------------------..-. - 35782
85 ----- - 35792
87 .....----------------- ------ 35792
88 .....------- ----------------- 35792
96 ......... 35793
110 -- -- ----- 34880,36254
183 ---------- --- 36251
209 ----------------------- 37133
320 ------------------------- 37133
321 .......... 37138-
322 ----------------.-.---..... - 37139
323. -..----------------------- 37144
324 - ..------------- . .- - ....- - 37147

325-.. -37149
326 ---------------------------- 37158
327 -------- 37159
328 .......------ 37161
329 ------------------ 37161

PROPOSED RULES:
34895

1-- - ---- - 34895
156 .... -34895157 --- --- --- --- -- 34895
240 .... ------ - - - - -36845

34 CFR
271 ------------------ 35833

36 CFR
223 ---- --- 35958

35958,36254
291 ------ - .----- ------- 35959
293 ---------- ----- 35959

PRoPosED RULES:
7 -3559
223 ...... 34527

38 CFR
13 ----------..---------------- 34281
21 ---- 34517

PROPOSED RLEs:
3- _ 34528
21 - -_-_.. 36484,37019

39 CFR
243--... -- 33722
601 ------ 35158.35648
40 CFR
52 34517,

34518, 35833, 36455, 36998. 36999
60 ----------------------------- 37000
85 ----------------- ------ 36456

35158
413 - - -35834
4 1 9 - - - - - - - ---5- -9
436 --------------- 35843
1516 --- --- 35960

PROPOSED RULES:
51 33776

34529,
34530.35661,35662,36275

55- - - ----- --... . .35172
180 ...... 35172, 35173204_ ... ......... . ..... 35804
241 ---------- ---- 34446

34446
258. .. - - - 34446
259 ---- 34446
761 ......- - 34347,36484
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41 CFR
1-2 ---------------------------- 33736
1-3 ------------------------- 33736
9-1------------------------- 36121
9-3 ---------------------------- 36121
9-4 ------------------------- 36123
9-7 ------------------------- 36123
9-9 ------------------------- 36123
9-59 --------------------------- 36123
15-3 ------------------------ 33737
15-7 ------------------------ 33737
15-16 ------------------------- 33745
16-60 ----------------------- 33750
51-2 .........----- .............-36457
101-5 ----------------------- 35852
101-25 ---------------------- 36458
101-30 ---------------------- 36254
101-38 ---------------------- 36256
101-39 ---------------------- 36256
101-41 ---------------------- 36672
101-45 ---------------------- 34881
105-54----------------------35648
PROPOSED RULES:

5B-2 -------------------- 36277
15-1 --------------------- 35994

42 CFR

PROPOSED RULES:
62 ------------------------ 33776

43 CFR
PUBLIC LAxD ORDERS:

5621 --------------------- 34519
PROPOSED RULES:

3300 --------------- 35863,36277
4100 ---------------------- 35334
4700 ---------------------- 35334
9230 ---------------------- 35334

45 CFR
63 ----------------------------- 36148
116d --------------------------- 36076
160f_ -------------------------- 35853
185 --------------------- 33874,33900
911 ---------------------------- 34282
1326 --------------------------- 34430
1386 --------------------------- 34282
2010 --------------------------- 36954
PROPOSED RULES:

122a --------------------- ___ 34530
144 ----------------------- 35942
175 ----------------------- 35942
176 ------------------------- 35942
190 ---------------- 35942, 35948
614 ----------------------- 36278

46 CFR
7 --------------------------- 35793
25 -------------------------- 35797
31 ----------------------------- 35650
42 -------------------------- 35793
96 -------------------------- 35797
151 ---------------------------- 35650
195 ---------------------------- 35791
390 --------------------- 34282,34881
PROPOSED RULES:

30 ------------------------- 35662
32 ----------------- 35662,36845
33 ------------------------ 36845
35 ------------------------ 36845
37 ------------------------ 36845
72 ---------------------- -_-36845
75 ------------------------ 36845
77 ------------------------ 36845
78 ------------------------- 36845
79 ------------------------ 36845
92 ------------------------- 36845
94 ---------------------- 36845
96 ------------------------- 36845
97 .......................... 36845
99- ... .. .... ... ... .... .. .. .. 36845
100-139 -------------------- 36845
162 ----------------- 34895,36851
190 ----------------------- 36845
192 ------------------------ 36845
195 ----------------------- 36845
196 ----------------------- 36845
545 ------------------------- 35864

47 CFR
0 ------------------------------ 33751
1 ----------------------- 36458,36826
2 ------------- ---------------- 35960
63 ----------------------------- 3645968 ----------------------------- 34882
73 ............................. 33751,

34882, 35651, 35652, 3657-36259,
36460,36826,3683074 -------------------.....------- 36830-

76 ----------------------------- 36831
81 --------------------------- 36461
87 ----------------------- 33751,36458
89 ----------------------------- 35960
91 -------------------------- 36461
97 ----------------------------- 34519
PROPOSED RULES:

2 ------------------------- 35663
64 --------------------------- 34896
73-- 33779, 33780, 34341, 36494, 36852
89 ------------------------ 35663
91 ------------------------ 35663
93 .......................... 3566397 -------------------------- 35663

49 CFR
25 ----------------------------- 3500
171 ---------------- 34283,35653,36202
172 --------------------- 34283,356053
173 ---------------------------- 36202
178 ---------------------------- 36202
192 ---------------------------- 35653
218 ---------------------------- 30203
258 ---------------------------- 35150
531 ---------------------------- 34885
571 ---------------- 34288,34280,34299
572 ---------------------------- 34299
601 ---------------------------- 36203
1033 .... 34520,34883,35159,36264,37000
1034 -------------------------- 36204
1063 -------------------------- 35160
1100 -------------------- 34883, 34884
1109 -------------------------- 36265
1115 --------------------------- 35654
1201 -------------------------- 35017
1241 -------------- 35017,35853,35007
1243 -------------------------- 35017
1249 -------------------- 35853, 35007
1250 --------------------------- 35853
1251 -------------------- 35853,37001
1300 -------------------------- 36402
PROPOSED RULES:

73 .......................... 34341
218 ----------------------- 34530
575 ----------------------- 35664
581 ----------------------- 35004
1047 ---------------------- 35174
1056 ---------------------- 34890
1082 ---------------------- 35174
1207 --------------- ------ 3590
1331 ---------------------- 35175

50 CFR
17 ----------------------------- 30420
20 ----------------------------- 34305
32 ---------------------- 32265,32200
91 -------------------------- 34885
216 --------------------- 35967,36835
251 ---------------------------- 35054
601 --------------------- 34452,36980
602 --------------------- 34458,30980
603 ---------------------------- 34460
611 ----------------------------- 35970
661 ---------------------------- 35160

PROPOSED RULES:

17 ------------------------ 35906
20 ------------- 34342,34897,36495
25 ------------------------ 34897
32 ------------------- 34898,30495
611 ----- 34346,35175,35996,36853

FEDERAL REGISTER PACES AND DATES-JULY
Pages Date

33707-34273 ------------------ Jfly
34275-34498 ------------------
34499-34853 -------------------
34855-35140 -------------------

Pages I
1 35141-35621 ------------5 35623-35824..........

6 35825-35949 -------------------
7 35951-36230 -------------------

Date Pages
8 36231-36446 -------------------

11 36447-36795 -------------------
12 36797-36988 -------------------
13 36989-37189 -------------------
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18
19



reminders
(The items in this list were editorially compiled as an aid to FrauzAL Exzcsm users. Inclusion or exclusion from this list has no legal

significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of pubilcation.)

L Rules Going Into Effect Today I

FCC-Maritime services; stations on ship-
board; corrections.... 32540; 6-27-77

Radiotelegraphy in maritime services;
frequency changes, procedures and
standards ................ 31000; 6-17-77

DOT/FAA-Airworthiness standards; crash-
worthiness; installation of shoulder,
harnesses in small airplanes.

30601; 6-16-77

DOT/FMAAirworthiness directives; Hawk-
er Siddeley Aviation, Ltd., Model DH-114
airplanes ............- 30603; 6-16-77

HE/SRS-Medical assistance programs;
mentally retarded intermediate care
facilities. ........... 28700; 6-3-77

Ust of Public Laws I

Norz: No public bills which have become
law wero received by the OMce of the Federal
RegIster for inclusion in todays LIar or
P=Lzc LAws.
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under 50 tites pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month.

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE

COMMISSION
PART 213-EXCEPED SERVICE

Department of State
AGENCY: Civil Service Commission.
ACTION: Final rule.
SUMMARY: This amendment excepts
from the- competitive service under
Schedule C the position of Deputy As-
sistasit Secretary, Bureau of Educational
and Cultural Affairs, Department of
State, because the incumbent of this po-
sition will participate in policy develop-
ment and execution.
EFFECTIVE DATE: July 19, 1977.
FOR FURTHER INFORMATION ON
POSITION AUTHORITY CONTACT:

John W. McKee, Civil Service Com-
mission, 202-632-4625.

FOR FURTHER INFORMATION ON
-POSITION CONTENT CONTACT:

Jack Melton, Director, PEI'/PPI2M, De-
partment of State, 202-235-9593.
Accordingly, 5 CPR 213.3304(s) (3) is

added as set out below:
§ 213.3304 Department of Statea

(s) Bureau of Educational and Cul-
tura Affairs. * * *

(3) Deputy Assistant Secretary.
(5 U.S.C. 3301, 3302; E.O. 10577. 3 CFR 1954-
1958 Comp., p. 218.)

UITED STATES CIVIL SERV-
ICE ConiusSION,

JAZIES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.77-20656 Filed 7-18-77;8:45 am]

PART 9OO-INTERGOVERNMENTAL
PERSONNEL ACT PROGRAMS
Federal Grantor Agency Merit

Requirements
AGENCY: Civil Service Commission.
ACTION: Final rule.
SUMMARY: This final rule requires that
all new merit requirements established
as a condition of Federal grants-in-aid
have prior Civil Service Commission ap-
proval. The purpose of this amendment
is to avoid inconsistent or colilicting ap-
proaches when Federal agencies decide
to adopt a merit personnel requirement
as a condition of a grant.

EFFECTIVE DATE: August 18,1977.
FOR FURTHER INFORMATION CON-
TACT:

Lawrence D. Greene, Director, Office
of Personnel Assltance Policy Devel-
opment, Bureau of Intergovernmental
Personnel Programs, U.S. Civil Serv-
ice Commission, 1900 E Street NW.,
Washington, D.C. 20415, 202-632-
6885.

SUPPLEMENTARY INFORMATION:
On February 11, 1977. a document was
published in the FDERAL REGISTER (42
PR 8644) proposing to amend Part 900
of the Civil Service Commission regula-
tions to require that all new merit re-
quirements established as a condition of
Federal grants-in-aid have prior Civil
Service Commission approval. Interested
parties were Invited to submit comments,
suggestions, or objections by March 28,
1977. Four letters were received. One con-
tained no substantive comments and
three expressed full support of the pro-
posal. Only a few minor technical
changes which do not change the sub-
stance of the regulation have been incor-
porated in the final published regulation.
These are:

(1) We have added a new subsection
(d) which makes It clear that the lan-
guage in subsection (b) and (c) can-
not be varied without the Commission's
approval.

(2) Recognizing that some grant pro-
grams apply to both State and local
governments while others apply only to
the States, we have provided alternate
language appropriate to these varying
circumstances.

The intent of the rule is to help avoid
inconsistent or conflicting approaches
when Federal agencies decide to adopt a
merit personnel requirement as a con-
dition of a grant. At times in the past,
merit requirements have been extended
to additional grant-in-aid programs
without prior consultation with the
Civil Service Comm'Ion. When the
Commission, however, has prior knowl-
edge of a Federal agency's intention to
adopt a merit requirement as a condi-
tion of its grant, It can assist the agency
in choosing the most appropriate re-
quirement. This helps to foster a uni-
form approach and avoid confusion on
the part of State and local governments.
The Civil Service Commission, under the
authority of the Intergovernmental Per-
sonnel Act (IPA), Is responsible for ad-
vising Federal agencies administering
grant-in-aid programs as to the appli-
cation of required personnel adinif.s-
tration standards. This regulation Will

provide the Commission better opportu*
nity to carry out this responsibility and
to plan for whatever resources are
needed to coordinate administration of
merit personnel requirements.

In consideration of the comments re-
ceived reflecting the support for this re-
quirement, 5 CFR Part 900, Subpart F
Is amended by (1) designating the
current § 900.604 through 900.607 as
§§ 900.605 through 900.608, respectively;
and (2) adding a new § 900.604 as fol-
lows:
§ 900.604. Establishing a merit require-

mat or policy as a condition of a
grant-in-aid.

(a) Federal agencies may adopt, only
with prior approval of the Commission,
regulations that require as a condition
for receiving Fedelal financial or other
assistance that State and local agencies
establish and maintain a personnel sys-
tem that conforms with a Federal merit
requirement or policy. To avoid incon-
sistent and conflicting approaches to
State and local governments, normally
such merit requirements or policies
should consist of application of either
the Standards for a Merit System of
Personnel Administration or the Inter-
governmental Personnel Act Merit Prin-
ciples.

(b) The following regulation shall be
adopted by Federal agencies that wish
to require that grant-aided State or local
agencies establish and maintain a per-
sonnel system that conforms with the
Standards for a Merit System of Per-
sonnel Administration:
Methods of personnel adminlstraton will be
established and maintained In public agen-
cies administering the program In conform-
Ity with Standards for a Merit System
of Personnel Administratlon. 45 GPR Part '70,
and any atandards prescribed by the U-S.
Civil Service Comm!ssion pursuant to Sec-
tion 208 of the Intergovernmental Person-
nel Act or 1970 modifying or superseding
such standards.

For grant programs that are State super-
vised and locally administered insert the
following after the word "administer-
ing" In the above: "or supervising the
administration of.
(c) The following regulation shall be

adopted by Federal agencies that wish to
require that grant-aided State or local
agencies conform with the IPA Merit
Principles:
Methods of personnel admInistratlon win be
established and maintained In the public
agencies administering the program in con-
formity with the Intergovernmental Person-
nel Act Merit Principles. Pub. L. 91-648. Sec-
tion 2. administered by the US. Civil Service
Commrislon.
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For grant programs that are State super-
vised and locally administered insert the
following after the word "administering"
in the above: "or supervising the ad-
ministratipn of?'

(d) No variation from the language
contained in paragraphs (b) and (c) of
this section may be used without ap-
proval by the Commission.

(e) The Commission shall provide,
within available resources, consultation
and technical advice and assistance to
State and local jurisdictions to aid them
in c6mplying with the Standards or
Merit Principles. In the absence of avail-
able resources, the Commission may pro-
vide technical assistance on a reimbur-
sable basis to Federal agencies adminis-
terlng grants and State and local agen-
cies receiving grants for the purpose of
aiding the State and local agencies to
comply with the Standards or Merit
Principles.

§§ 900.604-900.607 [Redesignated as
§§ 900.605-900.608]

(The authority for subpart F is 42 U.S.C. 4728,
4763; E.O. 11589, 3 CFR 1971 Comp., p. 152.)

NoTE.-The Civil Service Connission lhas
determined that this document does not con-
tain a major proposal requiring preparation
of an Economic Impact Statement under
Erecutive Order 11821, us amended, and OM
Circular A-107.

UNITED STATES CIL SERV-
ICE COMMISSION,

JAMES C. SP1y,
Executive Assistant to

the Commissioners.
IF1 Doc.",77-20657 Flied 7-18-77;8:45 am]

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, -NUTS), DEPARTMENT OF AG-
RICULTURE

[Lemon Reg. 100, Amdt. 1]
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA
Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment increases
the quantity of California-Arizona
lemons that may be shipped to fresh
market during the weekly regulation
period July 10-16, 1977. The amendment
recognizes that demand for lemons has
improved since the regulation was is-
sued. This action will increase the supply
of lemons available to consumers.

DATES: Weekly regulation period July
S10-16, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington,
D.C. 20250, 202-447-3545.

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) Pursuant to the
amended marketing agreement and
Order No. 910, as amended (7 CF1R Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive -under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
recommendations and information sub-
mitted -by the Lemon Administrative
Comnittee, established under the mar-
keting agreement and order, and other
available information, it is found that
the limitation of handling of lemons, as
provided in this amendment will tend to
effectuate the declared policy of th9 act.

(2) Demand in the lemon markets has
improved since the regulation was Issued.
Amendment of the regulation is neces-
sary to permit lemon handlers to ship a
larger quantity of lemons to market to
supply the increased demand. The
amendment will increase the quantity
permitted to be shipped by 40,000 car-
tons, in the interest of producers and
consumers.

(3) It is further found- that it is im-
practicable and iS, contrary to the public
interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this amend-
ment until 30 days after the publication
in the FEDERAL, REGISTER (5 U.S.C. 553),
because the time intervening between the
date when -information upon which this
amendment is based became available
and the time -when this amendment must
become effective in order 'to effectuate
the declared policy of the act is insuffli-
cIent, and this amendment relieves re-
strictions on the handling of lemons.

(55 Order as amended. Paragraph (b)
(1) of § 910.400 Lemon Regulation 100
(42 PR 35142) is amended to read as
follows: "The quantity of lemons grown
in California and Arizona which may be
handled during the period July 10, 1977,
through July 16, 1977, is established at
315,000 cartons.'
(Sees. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674).)

Dated: July 13,1977.

FLOYD F. IEDLUND,
Director, Fruit and Vegetable

Division, Agricultural Market-
ing Service.

IFR Doc.77-20652 Filed 7-18-77; 8:45 am I

PART 924-PRUNES GROWN IN
WASHINGTON AND OREGON

Expenses and Rate of Assessment for the
' 1977-78 Fiscal Period

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Final rule.

SUMMARY: This document authorizes
expenses of $19,750 and a rate of assess-
ment of $0.60 per ton of prunes for the
functioning of the Washington-Oregon
Fresh Prune Marketing Committee for
the 1977-78 fiscal period. The committee

administers locally a Federal market-
ing order program regulating the han-
dling of prunes grown In Washington
and Oregon. The regulation will enable
the committee to collect assessments
from first handlers on all assessable
prunes handled and to use the resulting
funds for its expenses.
DATES: Effective for fiscal year April 1,
1977, through March 31, 1978.
FOR FURTHER INFORMATION CON-
TACT:

Charles R,. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Akrtculture, Washington, D.C.
20250, 202-447-3545.

SUPPLEMENTARY INFORMATION:
On June 24, 1977, notice of proposed rule
making was published In the FEDERAL
REGISTER (42 P.R. 32256), regarding pro-
posed expenses and the proposed rate of
assessment, under the amended mar-
keting agreement and" Order No. 924, as
amended (7 CFR Part 924), regulating
the handling -of prunes grown 'in the
States of Washington and Oregon. This
notice allowed interested persons until
July 11, 1977, during which they could
submit written comments pertaining to
these proposals. None were submitted.
This regulatory program is effective un-
der the Agricultural Marketing Agree-
ment Act o)f 1937, as amended (7 U.S.C.
601-674).

After consideration of all relevant
matters presented, including the propos-
als which were set forth In the notice,
which were submitted by the Washing-
ton-Oregon Fresh Prune Marketing
Committee (established pursuant to the
amended marketing agreement and or-
der), It is hereby fotmd and determined
that:
§ 924.217 Expenses and rate of assess-

ment.
(a) Expenses. Expenses that are rea-

sonable and likely to be incurred by the
Washington-Oregon Fresh Prune Mar-
keting Committee during the fiscal year
April 1, 1977, through March 31, 1978,
will amount to $19,750.

(b) Rate of assessment. The rate of
assessment for the fiscal year payable
by each handler -in accordance with
§ 924.41, is established at $0.60 per as-
sessable ton of prunes.

It Is hereby further found that good
cause exists for not postponing the effec-
tive date until 30 days after publication
in the FEDERAL REGISTER (5 U.S.C. 553)
in that (1) shipments of the current
crop of prunes grown in the designated
production area are now being made;
(2) provisions of the marketing agree-
ment and this part require that the rate
of assessment shall apply to all assessa-
ble prunes handled during the fiscal
year, and (3) the year began on April 1,
"1977, and the rate of assessment will au-
tomatically apply to all prunes handled
during the year.
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: July 14, 1977.

CHARLES R. BAD1ER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FR floc.77-20760 Filed 7-18-77,8:45 am]

Title 14-Aeronautics and Space

CHAPTER V-NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION
PART 1204-ADMINISTRATIVE

AUTHORITY AND POLICY

Subpart 5-Delegations and
Designations

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: NASA revokes § 1204.510,
'Power and Authority-to exercise au-
thority with- respect to extraterrestrial
exposure," and § 1204.511, 'Power and
Authority-to exercise authority with re-
spect to extraterrestrial exposure." These
are redelegations of authority. The revo-
cation of thesd sections is necessary be-
cause internal NASA reorganizations
have made the redelegations obsolete.
The purposeof revoking these sections is
to assure that delegations and redelega-
tions of authority are consistent with the
present NASA organization.
DATE: July 19, 1977..

FOR FURTHER INFORMATION CON-
TACT:"

Dr. David L. Winter, NASA Director
for Life Sciences, Office of Space Sci-
ence, National Aeronautics and Space
Administration, Washington, D.C.
20546.

§§ 1204.510 and 1204.511 [Revoked]

1. In 14 CFRI 1204.510 and 1204.511 are
hereby revoked.

NoEn, W. Hn.mRs,
Associate Administrator

for Space Science.

IFR Doc.77-20591 Filed 7-18-77;8:45 am]

Title 15-Commerce and Foreign Trade

CHAPTER III-DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

SPECIAL COMMODITY, POLICIES AND
PROVISIONS AND GENERAL LICENSE
GIT

Limited Revision

AGENCY: Department of Commerce,
Office of Export Administration.
ACTION: Final rule.

SUMMARY: This revision imposes vali-
dated licensing control on exports of
crime control and detection equipment
to the Republic of South Africa and
Namibia {South-West Africa) and mod-
ifies the Export Administration Regula-
tions regarding intransit shipments to
those destinations. Also, the revision
states that it is the general policy to
deny applications to export or reexport

commodities to those destinations when
there is a likelihood of military, police or
other use contrary to U.S. policy.
EFFECTIVE DATE: July 19, 1977.
FOR FUR7THER INFORMATION CON-
TACT:

Charles C. Swanson, Director, Opera-
tions Division, Office of Export Ad-
ministration, Department of Com-
merce, Washington, D.C. 20230, tele-
phone 202-377-4196.

SUPPLEMENTARY INFORMATION:
Consistent with U.S. policy condemning
apartheid in the Republic of South Af-
rica and Namibia (South-West Africa),
§ 376.14 of the Export Administration
Regulations is revised to kequire vali-
dated export licenses for exports of crime
control and detection instruments and
equipment to those countries. Also § 385.4
(a) Is revised to indicate that applica-
tions to export such equipment to these
destinations, as well as other commodi-
ties, when there is a likelihood of use
contrary to U.S. policy, generally will be
denied. In addition, commodities origi-
nating in a foreign country and moving
In transit through-the United States to
the Republic of South Africa and Na-
mibia (South-West Africa) may no long-
er be exported from the United States
under provisions of General License GIT
(§ 371.4). Thus, unless another general
license applies (e.g., General License
G-DEST), validated export licenses will
be required for such shipments.

Accordingly, Parts 371, 376 and 385 of
the Export Administration Regulations
(15 CFR Parts 371, 376 and 385) are
amended as follows:

PART 371-GENERAL LICENSES
1. Section 371.4(b) is revised to read as

follows:
§ 37

(b

Pro
diti
und
be
Unit
(1)
Stat
nat
645]
pose
und
pro
for
Nan

2
as:

§ 3'

Av
the
Y;

Namibia (South-West Africa); of any
instrument and equipment particularly
useful in crime control and detection.
Commodities affected by this require-
ment (in addition to commodities con-
trolled by listing on the commodity Con-
trol List) include, but are not limited
to: voice print Identification or analysis
co.uipment; psychological stress analysis
equipment; mobile crime science Iabora-
tories; nonmilitary gas masks and bul-
let proof vests, helmets and shields; non-
military arms such as shotguns, stun
guns, dart guns and riot guns; infrared
and ultraviolet ray film, plates, and fil-
ters; photographing equipment specially
designed for crime control and detection;
item- used for tracing, fixing, removing,
preserving, processing and coding finger-
prints; ballistics laboratory equipment;'
document authentication equipment;
metal detecting and other special pur-
pose searching equipment and devices;
Identification document reproduction
and authentication equipment; and
restraint devices.

(2) Any exporter who knows, or has
reason to believe, that such commodities
will be exported to a destination in Coun-
try Group Q, W, or Y or to the Republic
of South Africa or Namibia (South-West
Africa), either for exhibition or for sale
for such purpose, shall include that in-
formation on his application for a vali-
dated Export license or on his request
for authorization to reexport. In prepar-
ing the application or reexport authori-
zation request, the exporter shall enter
the phrase "CRIME CONTROL AND DE-
TECTION" at the top of the requisite
form.

PART 385--SPECIAL COUNTRY
POLICIES AND PROVISIONS

71.4 General license GIT; intransit 3. Section385.4A(a) isrevisedtoreadas
shipments. follows:

a §385.4 Country groupV.
) Shipments Excepted from the (a) Republic of South Africa and

visions of General License GIT. In ad- Namibia (South-West Africa) .- (1). In
on to the prohibition shipments listed conformity with the United Nations
er § 371.2(c) the following, may not Resolution of 1963, the United States
exported or reexported from the has imposr.d an embargo on shipments
tedStatesunderGeneralIAcenseGlT: to the Republic of South Africa of amns,
Commodities shipped to the United munitions, military equipment, and ma-

tes under the provisions of an Inter- teris for their manufacture and main-
ional Import Certificate, Form DIB- tenance. Accordingly, the prior approval
? or FC-826; (2) Commodities dis- of the Department of Commerce is re-
ed of by U.S. Government agencies quired for the export or reexport to the
er foreign excess property disposal Republic of South Africa and Nanbia
grams; and (3) Commodities destined (South-West Africa) of commodities
the Republic of South Africa or under Its licensing jurisdiction in the

nibia (South-West Africa). general area of arms, munitions, mill-
tary equipment and materials, and ma-
terials and machinery for their manu-
facture and maintenance, even though

PART 376-SPECIAL COMMODITY some commodities of this nature may bePOLICIES AND PROVISIONS exported or reexported to other desti-

Section 376 14(a) Is revised to read nations In Country Group V under gen-
follows: eral licenses. The general policy is to

deny applications or requests to export
76.14 Crime control and detection or reexport such commodities wheninstruments and equipmenL there Is a likelihood of military, police,
0)Export License Requlrements.-(l). or other use contrary to U.S. policy.
alidated export license is required for 2. A validated export license is re-
export to Country Groups Q, W, and quired for the export to the Republic of
the Republic of South Africa; and South Africa and Namibia (South-West
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Africa) of any instrument and equip-
ment particularly useful in crime con-
trol and detection, as defined in
§376.14 of this chapter.

3) General ,License GIT may- not be
used for any commodity destined for the
Republic of South Africa or Namibia
(South-West Africa). (See I 371.4(b) of
this chapter.)

(4) Exceptas defined in § 385.4A ) (1),
(2). and (3). the policy for the Republic
of South Africa and Namibia (South-
West Africa) is the same as for other
nations in Country Group V.

(Sec. 4, Pub. L. 91-184, 83 Stat. 842 f50
U.S.C. app. 2403), as amended; E.O. 12002,
42 FR 35623 (1977); Department Organiza-
tion Order 10--3, date Nov. 17, 1975. 40 FR
58876 (1975), as amended; and Domestic
and International Business Administration
Organization and Function Order 46-L
dated November 17, 1975, 40 FR 59764
(1975), as amended and 46-2 dated Novem-
ber 17, 1975, 40 FR 59761 (1975), as
amended.,

LAWRENCE .J. BRADY,
Acting Director, Offlce

,of Export Administration.
[FR Doe.77-20757 Filed 7-18-77;8:45 am]

PART 373-SPECIAL LICENSING
PROCEDURES

Revision of List of Approved Computer-
Consignee Countries (Supplement No. 2
to CFR 373)

AGENCY: Office of Export Administra-
tion, Department of Commerce.

ACTION: Final Tule.

SUMMARY: This rule revises the list of
countries to which certain digital com-
puters may be exported to approved con-
signees under the, Distribution License
procedure.

EFFECTIVE DATE: July 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles C. Swanson, Director, Opera-
tions Division, Office of Export Ad-
ministration, Department of Com-
merce, Washington, D.C. 20230, 202-
377-4196.

SUPPLEMENTARY INFORMATION:
Effective March 16, 1972, Supplement
No. 2 to Part .373 was established to indi-
cate those countries to which exports of
digital electronic computers (Export
Control Commodity.Nos. 714 (3) through
(5)), which do not exceed either a CPU
bus rate of 200 million bits per second,
or a processing data rate of 45 million
bits per second, may be made under the
provisions of, the Distribution License
procedure to approved consignees in
those destinations. In order to update
these approved destinations in the light
of current conditions, the list is
amended to delete the Republic of China
(Taiwan) and to add Australia, Canada,
and Switzerland. Accordingly, Supple-
ment No. 2 to Parto373 of the Export
Administration Regulations (15 CFR
Part 373) is amended to read as follows:

Afghanistan
Australia
Austria
Belgium
Bolivia
Botswana
Cameroon
Canada
Central African

Empire
Chad
Costa Rica
Cyprus
Denmark
Dominican Republic
Ecuador
Ethiopia
Finland
France
Germany, Federal

Republlc of
Ghana
Greece
Guatemala
Haiti
Hong Kong
Iceland
Iran
Ireland
Italy
Jamaica
Japan
Jordan
Kenya
Lebanon

Lesotho
Liberia
Luxembourg
Malagasy Republic
Malaysia
lialdive Islands
Mau
Malta
Mauritius
Mexico
Morocco
Nepal
Netherlands
New Zealand
Nigeria
Norway
Paraguay
Peru
Portugal
San Marino
Senegal
Somali Democratic

Republic
Swaziland
Switzerland
Sweden
Tlogo
Tonga
Tunisia
Turkey
United Kingdom
Unuer Volta
Uruguay
Yugoslavia
Zaire

(See. 4. Pub. L. 91-184, 83 Stat. 842 (50 U.S.C.
app. § 2403), as amended; E.O. 12002, 42 FR
35623 (1977); Department Organizatlon Or-
der 10-3, dated Nov. 17, 1975. 40 FR 58876
(1975), as amended; -and Domestic and In-
ternational Business Administration Orga-
nization -and Function Orders 46-. dated
November 17, 1975, 40 FR 59764 (1975), as
amended and 46-2, dated November 17. 1975,
40 FR 59761 (1975). as amended.)

LAWRENCE J. BRADY,
Acting Director, Office

of Export Administration.
[FR Doc.77-20754 Piled 7-18-77; 8:45 am]

PART 373-SPECIAL LICENSING

PROCEDURES
Limited Revision of Distribution License

Procedure

AGENCY: Office of Export Administra-
tion, Commerce.

ACTION: Final rule.

SUIIMARY: This revision adds Libya
to the list of Group V countries to which
exports under the Distribution License
Procedure'are not authorized.

EFFECTIVE DATE: ,July 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles C. Swanson, Director, Opera-
tions Division, Office of Export Admin-
istration, Department of Commerce,
Washington, D.C. 20230, telephone 202-
377-4196.

SUPPLEMENTARY ITFORMATION:
A Distribution License authorizes export
of certain commodities to approved con-
signees in specified countries during a

RULES AND REGULATIONS

SUPPLEMENT No. 2-CoMPUTER
CONSIGNEE DESTINATIONS
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period of one year (up to two years for
replacements of expiring Distribution
Licenses). The consignees must be for-
eign distributors or users of the licensed
commodity.

In order that better control can be
exercised over exports to Libya by means
of a case-by-case review and evaluation
of applications, the Distribution License
Procedure will no longer apply to exports
to that country.

Accordingly, effective as of July 19,
1977, all outstanding "Distribution Li-
cense Consignee Statements," Forms
DIB-678P, covering approved consignees
in Libya are revoked, except that export-
ers holding current Distribution Licenses
may ship to approved consignees in Libya
up to and including August 3, 1977 com-
modities included in their Distribution
Licenses that were on dock for lading, on
lighter, laden aboard an exporting car-
yier, or in transit to a port of export pur-
suant to actual orders for export prior to
11-59 P.M. EDT, July 19, 1977. Any such
shipment not laden aboard the exporting
carrier on or before August 3. 1977 re-
quires an individual validated license
for export to Libya.

Accordingly, § 373.3 (a) (2) of the Ex-
port Administration Regulations (15
CFR § 373.3(a) (2)) is revised to read as
follows:

§373.3 Distribution license.
(a) 0 * *
(2) All countries In Country Group V.

except:
Algeria Sudan
Egypt Syria
Iraq Yemen (Aden)
Libya Yemen (Sanaa)

(See. 4, Pub. L. 91-184, 83 Stat. 842 (50 U.S.C.
app. § 2403), as amended; E.O. 12002, 42 FR
35623 (1977); Department Organization
Order 10-3. dated Nov 17, 1976, 40 FR 68876
(1975), as amended; and Domestic and In-
ternational Business Administration Organi-
zation and Function Orders 46-1, dated
November 17, 1975. 40 FR 59764 (1975), as
amended and 46-2, dated November 1,
1975, 40 FR 59761 (1975), as amended.)

LAWRENCE J. BRADY,
Acting Director, Offe

of Export Administration.

[FR Doc.77-20755 Filed 7-18-77;8:45 am]

PART 375-DOCUMENTATION
REQUIREMENTS

Limited Revision of Documentation Ro
quireinents for Yugoslav End.Use Cer-
tificate

AGENCY: Department of Commerce,
Office of Export Administration.'

ACTION: Final rule.

SUMMARY: This revision requires the
submission of a supplement to the
Yugoslav End-Use Certificate on the
letterhead of the Yugoslav Chamber of
Economy giving the End-Use Certificate
number, the end-use and end-user infor-
mation.

EFFECTIVE DATE: July 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:
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Charles C. Swans6n, Director, Opera-
tions Division, Office of Export Admin-
istration, Department of Commerce,
Washington, -D.C. 20230, telephone
202-377-4196.

SUPPLEMENTARY INFORMATION:
This revision to 15 CFR 375.5 (a) requires
the submission of a, supplement to the
Yugoslav End-Use Certificate on the
letterhead of the Yugoslav Chamber of
Economy giving the End-Use Certificate
number, the end-use and end-user in-
formation. If this supplement is not sub-
mitted to the exporter by the Yugoslav
importer with the End-Use Certificate, it
should be obtained prior to submission
of the application or reexport request.
This supplement was initiated by U.S.
and Yugoslav export control authorities
to expedite consideration of applications.

Accordingly, § 375.5(a) is revised to
read as follows:

§ 375.5 Yugoslav end-use certificate.
(a) Requirements. A license applica-

tion to export or reexport commodities to
Yugoslavia, regardless of value, must be
accompanied by the original End-Use
Certificate issued to the.Yugoslav im-
porter by the Yugoslav Chamber of Econ-
omy in Belgrade covering the proposed
export or reexporln addition, a supple-
ment on the letterhead of the Yugoslav
Chamber of Economy giving the End-Use
Certificate number, the end-use and end-
user information, must be submitted to
the Office of Export Administration as
part of the End-Use Certificate. The End-
Use Certificate may cover more than one
purchase order and more than one com-
modity. Where the Certificate includes
commodities for which more than one
license application will be submitted, the
original of the Certificate shall be at-
tached to the first such application. Each
subsequent application shall include the
.following certification in the space en-
titled "Additional Information", or on
an Attachment:

I (We) certify that the quantities of com-.
moditles shown on all export licenses (re-
export authorizations) based on the Yugoslav
End-Use Certificate No. ___ when added to
the quantities shown on all additional ap-
plications pending In the Office of Export
Administration based on the same End-Use
Certiflcate Including the present applica-
tion, do not total more than the quantities
shown on that certificate. This End-Use Cer-
tificate was submitted in support of applica-
tion number (insert case number or, if case
number Is unknown, the applicant's refer-
ence number, date of submission of the
application to which the End-Use Certifi-
cate was attached, and Export Control Com-
modity Numbers and Processing Number on
that application).
(Sec, 4. Pub. L. 91-14. 83 Stat. 842 (50 US.C.
app. 2403). as amended; E.O. 12002, 42 FR
35623 (1977) Department Organization Or-
der 10-3, dated Nov. 17, 1975, 40 FR 58876
(1975), as amended; and Domestic and Inter-
national Business AdminLstratlon Organiza-
tion and Function Orders 46-I, dated Novem-

Foreign consignees may obtain End-Use
Certificates from the Yugoslav Chamber of
Economy, ]Xnez Ihalova 10, Belgrade.

ber 17, 1975. 40 FR 59764 (1975), as amended
and 46-2, dated November 17, 1975, 40 FR
59761 (1975). as amended.)

LAWRENCE J. BRADY,
Acting Director, Office

of Export Administration.

[FR Doc.77-20756 Filed 7-18-77;8:45 am]

Title 16-Commercial Practices

CHAPTER I-FEDERAL TRADE
COMMISSION

[Docket No. DOS]

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Frito-Lay, Inc.

AGENCY: Federal Trade Commission.
ACTION: Order to cease and desist.
SUMNLARY: In settlement of alleged
violations of federal law prohibiting un-
fair acts and practices and unfair meth-
ods of competition, this consent order,
among other things, requires a Dallas,
Texas ready-to-eat snack food producer
and distributor to cease engaging in dis-
criminatory pricing practices by celling
its products to certain retailers at prices
higher than those paid by a competitive
establishment. Further, the order stip-
ulates that in any enforcement action,
respondent must assume the burden of
proving all defenses raised.

DATES: Complaint Issued January 6,
1976 and Decision and Order, Issued
June 24, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Ronald J. Dolan, Asst. Dir., Bureau of
Competition, Room 372. Federal
Trade Commission, 6th and Pennsyl-
varda NW., Washington. D.C. 20580.
(202-523--3601).

SUPPLEMENTARY INFORMATION:
On Tuesday, April 19, 1977. there was
published ift the FEDERAL REISsTER 42
FR 20346 a proposed consent agreement
with analysis In the Matter of Rrito-
Lay, Inc., u corporation, for the purpose
of soliciting public comment. Interested
parties were given sixty (60) days In
which to submit comments, suggestions.
or objections regarding the proposed
form of order.

No comments having been received,
the Commission has ordered the issuance
of the complaint in the form contem-
plated by the agreement, made Its Juris-
dictional findings and entered Its order
to cease and desist, as set forth in the
proposed consent agreement, in disposi-
tion of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR, are as follows:

Subpart-Corrective Actions and/or
requirements: § 13.533 Corrective ac-
tions and/or requirements; 13533-37
Formal regulatory and/or statutory re-

ICopies of the Complaint and Decision
and Order filed with the original document.
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quirements. Subpart - Discriminating
Between Customers: J 13.685 Discnimi-
nating between customers; 13.685-5
Clayton Act. Subpart-Discriminating in
Price Under Section 2, Clayton Act:
.___ Price Discrimination Under 2
(a): § 13.715 Charges and price differ-
enUal&

(S c0. 38 Stat. 721; 15 '.S.C. 46. Interpretv
or applies sec. 2. 49 Stat. 1526; (15 U-SC. 13).)

CAROL M. THomAs:
Secretary,

(FR Do.77-20753 Filed 7-18-77;8:45 am]

Title 21-Food and Drugs

CHAPTER I-FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,-
EDUCATION, AND WELFARE

SUBCHATER A--GENERAL
(Docket No. 77C-0126]

PART 73-LISTNG OF COLOR ADDITIVES
EXEMPT FROM CERTIFICATION

PART 81-GENERAL SPECIFICATIONS
AND- GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES FOR.
USE IN FOODS,- DRUGS, AND COS-
METICS

Annatto

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.
SUMNARY: The Food and Drug Admin-
istration (FIA) is "permanently" listing
annatto for use in externally applied
drugs and n cosmetics generally, includ-
ing those intended for use in the area of
the eye. This is in response to a petition
filed by the Cosmetic, Toiletry and Fra-
grance Association. The color additive
regulations are amended to reflect the
listing.

DATES: Effective August 19. 1977; ob-
jections by August 18, 1977.

ADDRESS: Written objections to the
Hearing Clerk (HFC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, ND 20857.

FOR FURTHER INFORMATION CON-
TACT:

Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St. SW.
Washington, D.C. 20204, 202-47?2-5740.

SUPPLEMENTARY INFORMATION: A
notice published in the FDERmA REGisTER
of May 27,1977 (42 FA 27299) stated that
a petition (CAP 6C0118) for the use of
annatto as a color additive for externally
applied drugs and for cosmetics gener-
ally, including those intended for use in
the area of the eye, had been filed by the
Cosmetic, Toiletry and Fragrance Asso-
ciation Inc, 1133 15th St. NW., Wash-
ington, D.C. 20005. The petition was filed
pursuant to section 706 of the Federal
Food. Drug, and Cosmetic Act (21 U.S.C.
376).

Annatto has been provisionally listed
for use in cosmetics under § 8L(g) (21
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CFR 81.1(g) ). With permanent listing of
annatto under §§ 73.1030 and 73.2030, the
listing under § 81.1(g) becomes obsolete.

The Commissioner, having evaluated
the data in the petition and other rele-
vant material, concludes that annatto is
safe under the conditions set forth for
use in coloring cosmetics generally and
externally applied drugs, including cos-
metics and drugs intended for use in the-
area, of tie eye, and that certification is
not necessary for the protection of the
public health.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 706 (b),
(c), and (d), 74 Stat. 399-403 (21 U.S.C.
376 (b), (c), (d))) and the transitional
provisions of the Color Additive Amend-
ments of 1960 (Title II, Pub. L. 86-618,
sec. 203, 74 Stat. 404-407 (21 U.S.C. 376
note)), and under authority delegated to
the Commissioner (21 CFR 5.1), Parts 73
and 81 are amended as follows:

1. Part 73 is amended:
a. By revising paragraph (b) of

§ 73.1030 to read as follows:
§ 73.1030 Annatto extract.

RULES AND REGULATIONS

ticuarity the provisions of the order
deemed objectionable, and state thp
grounds for the objections. Objections
shall be filed in accordance with the re-
quirements of § 71.30 (21 CPR 71.30). If
a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Five copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this order. Received objections may be
seen in the Hearing Clerk's office during
working hours, Monday through Friday.

Effective date: This regulation shall
become effective August 19, 1977, except
as to any provisions that may be stayed
by the filing of proper objections. Notice
of the filing of objections or lack thereof -
will be announced by publication in the
FEDERAL REGISTER.

• • * * * (Sec. 706 (b), (cy, and (d), 74 Stat. 399-403

(b) Uses and restrictions. Annatto ex- (21 U.S.C. 376 (b), (c), and (d)); sec. 203, 74
tract may be safely used for coloring Stat. 404-407 (21 U.S.C. 376 note).)
drugs generally, including those intended Dated: July 13, 1977.
for use in the area of the eye, in amounts WILLIM F. RANDOLPH,
consistent with good manufacturing Actin AsOLiatpracice.Acting Associate
practice. Commissioner for Compliance.

b. By adding new § 73.2030 to Subpart
C, to read as follows: 1F Doe.77-20576 Filed 7-18-77;8:45 am]
§ 73,2030 Annatto.

73.230 nnhto.SUSCHAPTER D-DRUGS FOR HUMAN USE
(a) IdentitY and specification. The

color additive annatto shall conform in [Docket No. 76N-00-61
Identity and specification to the require- PART 310-NEW DRUGS
ments for annatto extract in § 73.30(a) PART 369-INTERPRETATIVE STATE-
(1) and (b). MENTS ON DRUGS AND DEVICES FOR

(b) Use and restriction. The color ad- OVER-THE-COUNTER SALE
ditive annatto may be safely used in
coloring cosmetics generally, including Diamthazole Dihydrochloride
cosmetics intended for use in the area of AGENCY: Food and Drug Administra-
the eye, in amounts consistent with good tion.
manufacturing practice.

(c) Labeling. The color additive and ACTION: Final rule.
any mixture -prepared therefrom in- SUMMARY: This rule revokes regula-
tended solely or in part for coloring pur- tions that allow the over-the-counter
poses shallibear, in addition to any infor- marketing of a topical drug formerly
mation required by law, labeling in used for the prevention and treatment
accordance with the provisions of § 70.25 of athlete's foot. Neurotoxic reactions
of this chapter. have been reported and there are safe

(d) Exernption from certification. Cer- and effective alternates available.
tification of this color additive is notE
necessary for the protection of the public EFFECTIVE DATE: July 19, 1977.
health, and therefore batches thereof are FOR FURTHER INFORMATION CON-
exempt from the certification require- TACT:
ments of section 706(c) of the act... ...... . - .

§ 81.1 [Amended]
2. Part 81 is amended in paragraph (g)

of § 81.1 Provisional lists of color addi-
tives, by deleting the entry for "annatto."

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before August 18, 1977, file
with the Hearing Clerk, Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, written ob-
Jections thereto. Olbjections shall show
wherein the person filing will be adverse-
ly affected by the order, specify with par-

RoIald L,. Wilson, Bzureau f Drugs
(HYD-32), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 Fishers
Lane, Rockville, Md. 20857, 301-443-
3650.

SUPPLEMENTARY INFORMATION:
The proposed revocation, published in
the FEDERAL REGISTER of October 29, 1976
(41 FR 47492), was based on an unfavor-
able benefit-risk ratio for the drug be-
cause of the danger of several neurotoxic
reactions associated with the topical use
of diamthazole dihydrochloride and the

availability of safer, equally effective al-
ternative drugs. Interested persons were
invited to submit comments on the pro-
posal within 60 days. No comments were
received, and the revocation Is adopted
as proposed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees, 502, 503
(b), 505, 701, 52 Stat. 1050-1053 as
amended, 1055-1056 as amended (21
U.S.C. 352, 353(b), 355, 371)) and under
the authority delegated to him (21 CFR
5.1), the Commissioner of Food and
Drugs amends Parts 310 and 369 as
follows:
§ 310.201 [Amended]

1. In Part 310, by anending § 310,201
by revoking and reserving paragraph (a)
(7).
§ 369.21 [Amended]

2. In Part 369, by amending § 369.21
by revoking the Item headed "Dlamtha-
zole Dibydrochlorlde for External Use,"

Effective date: This regulation shall
be effective July 19, 1977.
(Sees. 602, 503(b), 505, 701, 62 Stat. 1050-1063
as amended, 1055-1056 as amended (21 U.S.C.
352, 353(b), 355, 371).)

Dated: July 11, 1977.
WILLIAM F. RANDOLPH,

Acting Associate
Commissioner for Compliance.

- IFR Doc.77-20579 Filed 7-18-77,8:45 am

SUSCHAPTER E--ANIMAL DRUGS, FEEDS, AND

RELATED PRODUCTS

STERLING DRUG, INC.; CHANGE OF
SPONSOR

AGENCY: Food and Drug Adminis-
tration.
ACTION: Final rule.
SUMMARY: The animal drug regula-
tions are amended to reflect the change
of sponsor for six approved new animal
drug applications (NADA's), from Win-
throp Laboratories to Sterling Drug, Inc.,
and to delete the sponsor entry for the
former sponsor who will Ao longer be the
sponsor of an approved NADA.
EFFECTIVE DATE: July 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert A. Baldviqn, Bureau of Veteri-
nary Medicine (HFV-114), Food and
Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3420.

SUPPLEMENTARY INFORMATION:
Sterling Drug, Inc., 90 Park Ave., New
York, NY 10016, has filed supplemental
NADA's indicating its sponsorship of the
following NADA's:
15-506V Stanozolol tablets.
3-844V Stanozolol solution.
44-611V Pentazocilno lactate Injection,
93-985V Nitrefurazono with sulfamylon,
100-403V Megiumine diatrizoato injection.
100:703V Mepivacaino hydrochloride Injec-

tion.
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Amendment of the regulations to re-
flect the intracorporate transfer of the
NADA's from Winthrop Laboratories to
Sterling Drug does -not require a reevalu-
ation of the underlying safety and effec-
tiveness data.

Therefore, under the Federal Food,
Drug,.and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))), and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Parts
510, 520, 522, and 524 are amended as
folows

PART 510-NEW ANIMAL DRUGS
1. In § 510.600 Names, addresses, and

code ngmbers of sponsors of approved
applications, paragraph (c) (1) is
amended by deleting the entry for "Win-
throp Laboratories" and paragraph (c)
(2) is amended by deleting the entry for
drug listing number "000024.'

PART 520-ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO CER-
TIFICATION
2. In 15202150 Stanozolol tablets,

paragraph (b) is amended by deleting
the number "000024" and inserting in its
place the number "000934."

PART 522-IMPLANTATION OR INJECT-
ABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-
TION
3. Part 522 is amended-as follows:
(a) In J 522.562 Diatrizoate meglu-

mine injection, paragraph (b) is amend-
ed by deleting the number "000024" and
inserting in its place the number
".000934."

(b) In § 522.1372 Mepivacaine hydro-
chloride injection, paragraph (b) is
amended by deleting the number
"000024" and inserting in its place the
number "000934:"

,c) In § 522.1698 Pentazocine lactate
injection, paragraph (b) is amended by
deleting the 'number "000024" and in-
serting in its place the 'number
"000934."

(d) In § 522.2150 Stanozolol sterile sus-
pension, paragraph (b) is amended by
deleting the number "000024" and insert-
ing in its place the number "000934."

PART 524-OPHTHALMIC AND TOPICAL
DOSAGE FORM -NEW ANIMAL DRUGS
NOT SUBJECT TO CERTIFICATION
4. -In 1524.1301 Mafenide acetate and

nitrofurazone aerosol powder, paragraph
(b) is amended by deleting the number

-"000024" and inserting in its place the
number "000934"

Effective date. July 19,1977.
(Sec. 512(1),82 Stat. 347 (21 U.9.C. 360b (1)).)

Dated: July 12, 1977.
"RIC A D t. ILEHnN,

Acting Director, Bureau
of Veterinary Medicine.

|I 'Doc.77-20577 :Fled 7-18-77;8:45 amj

RULES AND REGULATIONS

[Dockets N~os. 75N-0171; 76N-00821

PART 558--NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Antibiotics, Nitrofuran, and Sulfonamides-
Correction

AGENCY: Food and Drug Administra-
tion.
ACTION: Correction.
SUMMARY: This document corrects a
final rule published In the FEDERAL REcis-
TER Friday, April 8, 1977.
EFFECTIVE DATE: July 19, 1977.
FOR FURTHER INFORMATION CON-
TACT

John A. Richards, Federal Register
Writer (HFC-11), Food and Drug Ad-
ministration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, Md. 20857, 301-443-
2994.

SUPPLEMENTARY INFORMATION:
In FR Doc. 77-9874 appearing at page
18611 in the FEDERAL REGISTER for Friday,
April 8, 1977, the following corrections
are made:

1. On page 18615, § 558.55 Amprollum
is corrected in paragraph (e) (2) (it) in
the table by changing the text in the
"Limitations" column to read 'Teed ac-
cording to subtable In item (Uf)."

2. On page 18616, § 558.58 Amprollum
and ethopabate is corrected in paragraph
(e) (1) (Ill) in the table in the "Limita-
tions" column as follows:

a. For 'Bacitracin 4 to 50" by changing
the third line to read "treatment for out-
breaks of coccldiosis; as bacitracin meth-
ylene dl-" and the last line to read
"000006 In sec. 510.600(c) of this chap-
ter."

b. For "9Bacltracin 5 to 35 plus roxar-
sone 34 (0.00375 pct)" by changing the
next to the last line to read "510.600(c)
of this chapter; combination as provided
by"

c. For 'Bambermycins 1 to 3" by
changing the first and second lines to
read 'Teed continuously as the sole ra-
tIon; as sole source of amprollum; am-
prolum, ethopabate as provided by no.
000006 In sec. 510.600(c)."

d. For "Bambermycins 1 to 3 plus rox-
arsone 22.8 to 34.1 (0.0025 pct to 0.00375
pet)" by changing the next to the last
line to read "roxarsone by No. 017210,
bambermycins byNo. 000039."

3. On page 18617. § 558.76 Bacitracln
methylene disalicylate Is corrected in
paragraph (e) (3) (ill) by changing
"§ 556.680" to read "§ 558.680."

4. On page 18618, § 558.128 Chlorte-
tracycline is corrected In paragraph (e)
(3) by changing the title of Table 2 to
read "Table 2.-In feed supplements".

5. On page 18618, § 558A60 Penicillin
is corrected In paragraph W1) (2) (vil) by
revoking and reserving the paragraph to
read "(vii) [Reserved]."

6. On page 18619, § 558.680 Zoalene is
corrected in paragraph (e) (1) (i) in the
table In the "Combination n grams per

36995

ton" column by changing the second line
to read "roxarsone 22.7 to 45.4."

Dated: July 11, 1977.
WILLIAm F. RANDoLPHm

Acting Associate Commissioner
for Compliance.

IFR Dosa77-20468 Piled 7-18-W7:8:45 am]

SUBCHAPTER L-REGULATONS UNDER CER-
TAIN OTHER ACTS ADMINISTERED BY THE
-FOOD AND DRUG ADMINISTRATION

PART 1220--REGULATIONS UNDER THE
TEA IMPORTATION ACT

Tea Standards
AGENCY: Food and Drug Adminitra-
tion.
ACTION: Final rule.

SUMMARY: This document establishes
tea standards for the year beginning
May 1. 1977. and ending April 30, 1978.
The tea standards are provided for
under the Tea Importation Act.
FOR FURTHER INFORMATION CON-
TACT:

Ralph A. Strand, Bureau of Foods
(HFF-314), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare. 200 C St. SW., Wash-
ington, D.C. 20204, 202-245-1567.

SUPPLEMENTARY INFORMATION:
This amendment is based on the recom-'
mendation of the Board of Tea Experts,
which is comprised of tea experts drawn
from the Food and Drug Administration
and the tea trade, who are representative
of the trade as a whole. This amend-
ment is being issued as a final rule effec-
tive immediately, -ithout notice of pro-
posed rule making. By law the tea stand-
ards are to be rsvised annually effective
May 1. Because this date has passed, the
Commissioner believes the standards for
the current year should be placed in
effect without delay. He is offering inter-
ested persons the opportunity to submit
c:mments by August 18. 1977, to deter-
mine whether the regulation should be
nodifled or revoked. If any action is to

be taken on the basis of the comments,
the Commissioner will publish a notice
in the FEDERL REGISTR, discussing the
comments and announcing the action he
determines to be necessary.

The Commissioner has considered the
environmental effects of the issuance or
amendment of food standards and has
concluded in § 25.1(d) (4) (21 CFR
25.1(d) (4), formerly § 6.1(d) (4) prior to
recodification published in the FEDERALmx
REGISTR of March 22, 1977 (42 FR
15553)), that food standards are not
major agency actions significantly af-
fecting the quality of the human envi-
ronment. Therefore, an environmental
impact statement is not required for this
amendment.

Therefore, pursuant to the authority
vested in the Secretary of Health, Edu-
cation, and Welfare by the Tea Impor-
tation Act (sees. 3, 10, 29 Stat. 605, 607,
41 Stat. 712, 54 Stat. 1237, 67 Stat. 631
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(21 U.S.C. 43, 50)) and de
Commissioner of Food ai
C R 5.1), the regulations
forcement of the act und
(21 CFR Part 1220) are at
vising § 1220.40(a) to read
§ 1220.40 Tea standards.

(a) Samples for standar
lowing teas, prepared, id
submitted by the Board of
on March 1, 1977, are her
established as the standar
quality, and fitness for con
der the Tea Importation A
beginning May 1, 1977, and
30, 1978:

(1) Formosa Oolong.
(2) Black Tea other tha

mosa, Japan Type (to be
black teas except those fro
mesa, and Japan).

(3)- Black Tea, China, Fo
Type (to be used for bla
China, Formosa, and Jap

(4) Green Tea (to be use
teas).

(5) Canton Oolong Typ
for all Canton type teas c
China origin).

(6) Scented Black Tea.
(7) Spiced Tea.
These standards apply t

from abroad on or after Ma
shipped prior to May 1, 197
erned by the standards
effective on May 1, 1976.

* *

Effective date: This regu
effective May 1, 1977.
(Sees. 3, 10, 29 Stat. 605, 607.
Stat. 1237, 67 Stat. 631 (21 U.

Dated: July 11, 1977.
WIILIAM F. RAi

Acting Associate COrn
for

[FR Do.77-20587 Piled 7-18

Title 32-National E
CHAPTER I-OFFICE OF TH

OF DEFENSE
SUBCHAPTER R-CHA

PART 355-DIRECTOR OF P
AGENCY: Office of the Sec
fence.
ACTION: Issuance of DOI
rective 5130.2'
SUMMARY: The Secretar
has established the positio
of Policy Review and has
certain functions and re
This Directive serves as ti
that defines the charter of
of Policy Review.
EFFECTIVE DATE: June 1
FOR FURTHER INFORM
TACT:

Filed as part of original. Si
be obtained, If needed, from I
llcations and Forms Center, 5
hue, Philadelphia, Pa. 19120 A
301.

legated to the
nd Drugs (21

for the en-
ler Part 1220
nended by re-
as follows:

ds of the fol-
[entified, and
f Tea Experts
eby fixed and
rds of purity,
sumption un-

Mr. Arthur H. Ehles, Director for Or-
ganizational and Management Plan-
ning, Office of the Deputy Assistant
Secretary of Defense (Administra-
tion), 202-695-4278.

Accordingly, Part 355 reads as follows:
Sec.
355.1 Purpose.
355.2 Responslbllles.
355.3 Functions.
365. Relationships.
355.5 Authorities.

AUTHORITY: 10 U.S.C. Chapter 4.

ct for the year § 355.1 Purpose.
Sending April Pursuant to the authority vested in the

Secretary of Defense under the provi-

n China, For- sions of Title 10, United States Code,
used for all the position of Director of Policy Review

n China. For- is hereby established with responsibili-
ties, functions, and authorities as pre-

irmosa, Japan scribed herein.
ck teas from § 355.2 Respongibilities.
an). The Director of Policy Review is the
d for all green principal staff assistant to the Secretary

of Defense for Defense policy as it re-
e (to be used lates to communications and intelligence
f Formosa or analysis, requirements and priorities, as

well as other policy matters as deter-
mined by the Secretary of Defense. For
each of his assigned areas the Director

o tea shipped shall:
y 1, 1977. Tea (a) Develop Department of Defense

77 will be gov- conimunications and ntelligence policy
that became and means to verify response to policy.

(b) Confirm requiremients for re-
search, development and systems acqui-

* * sition for intelligence analysis and pro-
lation became duction, intelligence collection and com-

munications.

41 Stat. 712, 54 (c) In accordance with existing guide-
S.C. 43, 50).) lines determine priorities for Defense in-

telligence collection and establish guide-
lines for the assembly, integration and

tDOLPH, validation of all Defense intelligence re-
missioner quirements.
7ompliance. (d) Exercise staff supervision on policy
8-77;8:45 aml matters over the Defense Intelligence

Agency, the National Security Agency,
Defense the Defense Mapping Agency, the De-

fense Communications Agency, Air Force
E SECRETARY and Navy special intelligence programs,

Defense communications and intelli-
kRTERS gence functions retained by the Military

Departments, and, in conjunction with
OLICY REVIEW the Assistant Secretary of Defense
cretary of De- (Comptroller), the Defense Investigative

Service.

D Charter Di- (e) Provide staff support for the De-
fense Intelligence Advisory Board.

(f) Conduct liaison with the Jointry of Defense Staff and Unified and Specified Com-
n of Director mands on policy matters related to his
assigned to it areas of responsibility.
sponsibilities.
he instrument (g) Develop Department of Defense
f the Director policy and requirements for use of space

for matters related to his areas of re-
sponsibility.

6,1977. (h) Provide to the Assistant Secretary
ATION CON- of Defense (Communications, Command,

Control and Intelligence) requirements
for intelligence and communications pro-
grains.

ngle copies may
U.S. Naval Pub- (i) Oversee Department of Defense
801 Tabor Ave- participation in sensitive intelligence
ttention: Code matters, includin- contracts or arrange-

ments with other countries; cooperate

with the Assistant Secretary of Defense
(International Security Affairs) with re-
spect to review 'of Intelligence matters
related to the Special Coordinating Com-
mittee (Intelligence).

(j) Provide guidance, oversight, and
coordination for Intelligence-related pro-
grams and issues.

(k) Participate in studies and analy-
ses involving communications or Intelli-
gence policy matters and other matters
as directed by the Secretary of Defense.

(1) Serve on boards, committees, and
other groups pertaining to his functional
areas.

(in) Perform such other duties as the
Secretary of Defense may from time to
time prescribe.
§ 355.3 Functions.

The Director of Policy Review shall
carry out the responsibilities described
in § 355.2 in the following areas:

(a) Intelligence planning, policy and
requirements.

(b) Communications planning, policy
and rectuirements.

(c) Requirements for intelligence pro-
duction, research, development, and sys-
tems acquisition.

(d) Intelligence collection and analy-
sis requirements and priorities.

(e) Consolidated Defense Intelligence
Program.

(f) National and tactical intelligence.
(g) Counterintelligence and security

policy.
(h) Mapping, charting and geodesy.
(i) Sensitive Intelligence (HUMINT

and TECHNICAL).
(j) Liaison with users.
(k) Such other areas as the Secretary

of Defense may from time to time pro-
scribe.
§ 355.4 Relationships.

(a) In the performance of his duties,
the Director of Policy Review shall:

(1) Coordinate and exchange infor-
mation with other DOD organizitions
having collateral or related functions.

(2) Use existing facilities and services
whenever rracticable to achieve maxi-
mum efficiency and economy.

(b) All DOD organizations shall co-
Ordinate all matters concerning the re-
snonsibilities cited in § 355.2 with the
Director of policy Review.
§ 355.5 Authorilies.

The Director of Policy Review is
hereby delegated authority to:

(a) Issue instructions and one-time
directive-type memoranda which carry
out policies aoproved by the Secretary of
Defense. in his assigned fields of respon-
sibility. Instructions issued to the Mili-
tary Departments will be issued through
the Secretaries of those Denartments or
their designees. Instructions to Unified or
Snecified Commands will be issued
through the Joint Chiefs of Staff.

(b) Obtain such reports, information
and assistance, consistent with the poli-
cies and criteria of DOD Directive 5000.-
19, as he deems necessary.

(c) Communicate directly with the
heads of DOD organizations, including
the Secretaries of the Military Depart-
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ments, the Joint Chiefs of Staff, the Di-
rectors of Defense Agencies, and, through

- the Joint Chiefs of Staff, the Command-
ers of Unified and Specified Commands.

(d) Communicate with other govern-
ment agencies, representatives of the
legislative branch, and members of the
public, as appropriate, in carrying out
assigned functions.

MAURICE W. ROCHE,
Director, Correspondence and

Directives, Office of the As-
sistant Secretary o1 Defense
(Comptroller).

JULY 14, 1977.
[FR Doc.77-20752 Piled 7-18-77;8:45 am l

CHAPTER XII-DEFENSE LOGISTICS
AGENCY

SUBCHAPTER B-MISCELLANEOUS
[DLAR 5720.31

PART 1288-REGISTRATION OF
PRIVATELY-OWNED MOTOR VEHICLES

AGENCY: Defense Logistics Agency
(DLA).
ACTION: Final rule.

SUMMARY: Visitors to DLA installa-
tions may be subject to random vehicle
spot searches upon entry, while on, and
while departing such installations. These
searches are conducted with the consent
of the visitors who agree to this proce-
dure as a condition of entry: Individuals
entering a DLA installation who object
to a vehicle search will not be subjected
to .a search, but will be denied entry to
the installation. The DLA command se-
curity program recognizes the need to
deter acts of sabotage, theft, pilferage,
and espionage against DLA installations.
A cornerstpne of this program is the ne-
cessity to be an effective deterrent to un-
lawful acts and is recognized as a viable
physical security practice. The psycho-
logical aspect of this policy will serve as
a deterrent to those individuals who pil-
fer Government material from DLA in-
stallations.
EFFECTIVE DATE: June 16,1977.
FOR F UTHER INFORMATION CON-
TACT:

LTC J6hn W. Ross, Jr., Commercial-
AC -202-274-6263. AUTOVON-284-
6263.

BY ORDER OF THE DIRECTOR:
J. J. McAleer, Jr., Colonel, USA, Staff
Director, Administration.
Part 1288, Subchapter B, Chapter XII

of Title 32 of the Code of Federal Regu-
lations is added to read as follows:
Sec.
1288.1 Purpose and scope.
1288.2 Policy.
1288.3 Definitions.
1288A Significant changes.
1288.5 Responsibilities.
1288.6 Procedures. -
1288.7 Forms and reports.
Appendix A-Decal Specification.

AurHoa ry: 5 U.S.C.. sec. 301; DOD Direc-
tive 5105.22, January 5. 1977.

§ 1288.1 Purpose and scope.
To prescribe policy and procedures for

the registration, inspection, and marking
of privately-owned vehicles (POV) on
Defense Logistics Agency (DLA) activi-
ties. This regulation is applicable to indi-
viduals serving in" or employed by the
Defense Logistics Agency, and to all other
individuals subject to motor vehicle reg-
istration requirements set forth in this
Part 1288 and DLAR 5720.1/AR 190-5/
OPNAVINST 11200.5B/AFR 125-14/
MCO 5110.1B, Military Police Motor Ve-
hicle Traffic Supervision.
§ 1288.2 Policy.

(a) The operation of a POV on a DLA
activity constitutes a conditional privi-
lege extended by the Head of the activity.
Individuals registering or operating POVs
on DLA activities shall be deemed to have
given consent to a search of their vehicles
while on such activities. This implied
consent provision will be made kmown to
all registrants and visitors at the time of
registration or entry. Entry to DLA activ-
ities will be denied in the absence of
consent to search.

(b) POVs permanently registered for
operation on a DLA activity will be Iden-
tified by use of one of the decals pre-
scribed in this Part 1288 (appendices A
and B).

(c) The DLA vehicle decal will be
valid for a period of 3 years from the
year and month of Issue.

(d) Activities will use DLA Form 1454,
Vehicle Registration/Driver Record. as
the basic vehicle registration and driver
record.

(e) DLA tenant activities will comply
with host Installation policies and proce-
dures for registering POVs.
§ 1288.3 Definitions.

Terms used in this Part 1288 are con-
tained in DLAR 5720.1.
§ 1288.4 Significant changes.

This Part 1288 has been completely
revised and should be read in its en-
tirety.
§ 1288.5 Responsibilities.

(a) HQ DLA.
(1) The Command Security Officer,

DLA (DLA-T) will provide staff super-
vision and assistance to DLA activities
on matters concerning this Part 1288.

NorL-This DLAR superzedes DLAR 5720,-
3, July 19, 1976, and Change 1.

(2) The Inspector General, DLA
(DLA-I) will procure, issue, and control
Inspector General (IG) vehicle decals in
accordance with § 1288.6. (Vehicles bear-
ing such decals will be permitted entry
to all DLA activities.)

(b) The Heads of DLA Primary Level
Field Activities will:

(1) Ensure that personnel adhere to
the provisions of this Part 1288 when Im-
plemented.

(2) Procure, issue, and control vehicle
decals In accordance with this Part 1288.

(3) Periodically inform personnel of
the requirements of this Part 1288, DLAR
5720.1, and local requirements concern-

Ing the motor vehicle registration pro-
gram.

(4) Ensure that the implied consent to
search provisions are publicized as fol-
lows:

(I) Prominent sign displayed at all en-
trances to the act.vity.

(it) Written notification, easily read-
able, on vehicle visitor passes and vehicle
registration forms. Visitor passes and
Item 14 of the DLA Form 1454 will be an-
notated as follows: "Individuals register-
Ing or operating POVs on DLA activities
shall have given consent to a search of
their vehicles while entering on, or de-
parting such activities. Entry to DLA ac-
tivities ill. be denied in the absence of
consent to search"
§ 1288.6 Procedures.

(a) Issuance of DLA POV Decal and
3-year Validation Sticker. (1) One decal
will be aifLxed to the left front bumper
(operator's side) of a four-wheel vehicle.
An additional decal may be placed on the
rear bumper of the vehicle. For vehicles
not equipped with bumpers and two-
wheeled vehicles, the placement of decals
will be determined locally.

(2) A 3-year validation sticker indicat-
Ing the decal expiration will be issued at
the same time the DLA decal is issued.
Every 3 years, or following a significant
change, registrants will be required to
update their registration information.
Evidence of compliance will be docu-
mented by the issuance and display of a
new 3-year validation sticker.

(3) The validation sticker will be
placed next to the DLA decal affixed to
the front bumper of the vehicle. This
sticker will reflect the month and year
of the decal expiration, e.g., vehicles reg-
istered during the month of June 1977
will have affixed a validation sticker with
the numbers "6-80", indicating expira-
tion of the decal at the end of June 1980.
The specifications for the validation
sticker will be determined locally.

(4) Decals or other media used to
identify vehicles of temporary regis-
trants or visitors will be locally pre-
scribed.

(5) Decals will be removed from POVs
by the registrant when activity registra-
tion is terminated. See DLAR. 5720.1.
chapter 3, for Information on termina-
tion of registration.

(6) Vehicle decals will be purchased
with appropriated funds for issuance at
no cost to authorized users.

(b) Proof of insurance. (1) Individ-
uals registering vehicles will certify pos-
session of insurance per DLAR 5720.1.
paragraph 3-3c.

(2) The certification contained on
DLA Form 1454 will, as indicated
thereon, be witnessed and manifested by
a sirnature.

(c) Vehicle inspection. (1) DLA activ-
ities located in states or jurisdictions
having mandator vehicle safety inspec-
tions will reflect the-provisions of DLAR
5720.1. paragraph 3-3d. in the supple-
mentation of this Part 1288.

(2) Vehicle safety inspections are not
mandatory for DLA activities located in
areas not requiring such inspections.
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(d) Registrant. Registrant must in-
form the vehicle registration office within
72 hours as information on DLA Form
1454 becomes invalid.
§ 1288.7 For'ms and reports.

(a) DLA Form 1454 will be prepared
at the time of initial registration of the
vehicle and will remain valid for as long
as the registrant retains ownership of
the vehicle and complies with registra-
tion requirements. A Privacy Act State-
ment for use in conjunction with DLA

,Form 1454 will be made available to the
individual supplying data on the form.

(b) Data blocks 3, 4, and 14 on DLA
Form 1454 will be entered in ink; re-
maining entries will be in pencil.
(c) One copy of DLA Form 1454 will

also serve as the driver record of the reg-
istrant.
(d) Upon permanent change of sta-

tion of the Military Service registrant,
activity clearance procedures will provide
for DLA Form 1454 to be included in the
registrant's military personnel folder for
transmittal to the gaining activity. DLA
Forms 1454 for transferring civilian per-
sonnel will be forwarded to the Security
Officer of the gaining activity.
(e) The DLA Form 1454 for military

personnel being discharged or separated
and civilian personnel who terminate
employment, will be forwarded to the
appropriate personnel office for inclusion
in the records folder for subsequent re-
tirement.

APPND A-DECAL SPECFICATIONS

A. The design format of the standard DLA
decal to be used for Identifying POVa per-
manently registered for operation on DLA
activities is shown in enclosure 2. The IG
decal will be of the same design and color as
that prescribed for the standard DLA decal
except that the registration letter/number
scheme will consist of the letters "IG" fol-
lowed by a number. Standard DLA decals may
be procured from the United States Disci-
plinary Barracks, USDB, Ft. Leavenworth,
Kansas 66027, which is an approved Federal
printing plant. Existing stocks of decals with
"DSA" Inscribed will- be used until exhausted.

B. The following specifications apply to the
aeparate elements of the decal:

1. Basic Construction. Decal will meet Fed-
eral Specification L-5300A, 7 Jan 70, type I,
class 4, reflectivity 1..

2. Colors. a. Background-Silver.
b. DLA emblem, geld activity name, and

scroll, the letters DLA, and year/date-
black.

c. Registration Letters/Numbers:
(1) Mandatory categories:
(a) Officer personnel-blue.
(b) Enlisted personnel-red.
(c) Civilian employees--green.
(2) The following additional colors will be

used to categorize registration further:
(a) Noncommissioned Officer personnel,

brown.
(b) Civilian employees (nonappropriated

fund), Red Cro~s concessionaires, contrac-
tors, and other similar categories, black.

3. Registration Letters/Numbers. For each
registration category a combination of let-
ters and number(s) separated by the DLA
emblem will be used. The number-letter sys-
tem will progress from AA-1 to AA-2, and so
on, to AA-99, from AB-1 to AB-99, eventually
from AZ-1 to AZ-99, and so on from ZZ-1
to ZZ-9.

4. Dimensions. c. DLA emblem letters: 1% inches to 1l
a. Overall size: 3 inches by 6 inches. A inches in height.

reduced size decal will bg used for vehicles d. DLA letters: 'A to 3 inch In height.
with less than four wheels.

b. Registration letters and numerals: IV e. Activity designation scroll and letter-
to 1% inches in height. Ing: See enclosure 2.

APPENDIX B

STANDARD. DLA PRIVATE VEHICLE IDENTIFICATION DECAL

ffitILL
A

67
NSE CoNSTRU0CT1ION SUPPLY8:4 am] ERJ

[FR floc.77-2071l Filed 7-18-77;8:45 am]

Title 40-Protection-of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
[FRL-760-7]

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS
Air Pollution Control, Pima County

Regulations, State of Arizona
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: It is the, purpose of this
action to promulgate final approval, with
exceptions, of amendments to the Rules
and Rsgulations of the Pima County Air
Pollution Control District submitted to
EPA by the State of Arizona as a revision
to the State of Arizona Air Pollution
Control Implementation Plan. The
amendments concern definitions, emis-
sion limitations for fuel burning instal-
lations, ambient air quality standards,
exceptions to the regulations, standards
of performance for new stationary
sources, and emission standards for haz-
ardous air pollutants. The Administrator
is required to approve or disapprove of
revisions to state implementation plans.
The Administrator finds good cause for
making this rulemaking effective 30 days
from the date of publication of this no-
tice. The additional time is being pro-
vided to allow the county a reasonable
time in which to amend their regulation
prior to further action by the Adminis-
trator. The regulations being approved
are currently being enforced by the Pima
County Air Quality Control District, and

therefore pose no further requirements
on any affected facility.
EFFECTIVE DATE: August-18, 1977,
FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air and
Hazardous Materials Division, Attn:
Erik Hauge, Air Programs Branch,
EPA, Region IX, 100 California Street,
San Francisco, California 94111, tele-
phone 415-556-7595.

SUPPLEMENTAL INFORMATION:
BACKGROUND

On March 21, 1977 (42 FR 15343) EPA
pro:osed approval, with exceptions, of
amendments to the Rules and Regula-
tions of the Pima County Air Pollution
Control District. These revisions to the
Stat3 implementation plan were submit-
ted on September 30, 1976. The pro-
posed rulemaking notice provided for a
30-day public comment period. Informa-
tion concerning the regulations pro-
posed for approval and disapproval (the
EPA evaluation report), the regulations
under consideration, and a copy of the
proposed rulemaking notice were made
available during the comment period at
locations In Phoenix and Tucson, Ari-
zona and at the EPA offices In San Fran-
cisco, California and Washington, D.C.
as per the March 21, 1977 notice,

DIscussIoN OF ACTION
Final rulemaking is similar to that

proposed. Approval is being promulgated
for all of the Pima County regulatory
amendments received on September 30,
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1976, with the exception of Regulation
II, Rule 7A, paragraphs 2 through 5, ap-
plicable to the use of fuel oil at electric
energy producing-fuel burning installa-
tions; and Regulation II, Rule 11A, Mal-
function, Startup, Shutdown, and Sched-
uled Maintenance.

The Administrator, after having pro-
posed to disapprove Regulation II, Rule
7A, is disapproving paragraphs 2 through
5 of the rule. In the effort to protect
against violations of the national stand-
ards the control officer could allow an
existing fuel oil-fired power plant to use
diffusion dependent techniques alone as
a means of attaining and maintaining
the National Ambient Air Quality Stand-
ards, contrary to recent court decisions
which have clarified the intent of Section
110(a) (2) (B) of the Clean Air Act (see
41 FR 7450). Also, the portion of the
same rule applicable to low sulfur fuel
usage is being disapproved because it is
unenforceable without the other provi-
sions of the rule.

The Administrator is also disapprov-
ing the control strategy portion of the
State plan applicable to the control of
sulfur dioxide in the Pima County por-
tion of the Phoenix-Tucson Intrastate
Air Quality Control Region because the
State has failed to submit a demonstra-

-tion that Regulation II, Rule 7A will nbt
interfere with the attainment and
maintenance of the national standards.

No action was proposed and none is
being taken at this time on Regulation
II, Rule 11A.

DIscussIoN OF MAJOR COMaiENTS
One public comment was received. The

Arizona Public Service Company main-
tains that Regulation II, Rule" 7A pro-
vides power plants with the flexibility
which is needed during periods of low
sulfur oil supply problems and that the
disapproval of the regulation may severely
restrict the operating criterii of such
facilities. EPA agrees that some flexibil-
ity is needed during such periods, how-
ever it is up to the county to amend their
regulation to conform with the EPA re-
quirements while allowing the desired
flexibility. If the county does not amend
its regulation within a reasonable time,
EPA will propose and promulgate a sub-
stitute regulation, through the public
hearing process, which provides the nec-
essary flexibility.

AUrHoRrTY

(Sections 110 and 301(a) of the Clean Air
Act as amended (42 U.S.C. 1857c-5 and
1857g(a), respectively).)

Dated: July 14, 1977.
BARBARA BLUm,

Acting Administrator.
Subpart D of Part 52 of Chapter 1,

Title 40, of the Code of Federal Regula-
tions is amended as follows:

Subpart D-Arizona
I Scton52ln -a-,.,, f,,'

§ 52.120 Identification of plan.
it * * * 0

(C) * * *

(11) Amendments to the Rules and
Regulations of the Pima County Air Pol-
lution Control District (Regulation I:
Rule 2 (paragraph uu-yy, Definitions);
Regulation II (Fuel Burning Equip-
ment): Rule 2G (paragraphs 1-4c,
Particulate Emissions), Rule 7A (para-
graphs 1-6, Sulfur Dioxide Emissions),
Rule 7B (paragraphs 1-4. Nitrogen Oxide
Emission); Regulation VI: Rule LA-H,
(Ambient Air Quality Standards); Reg-
ulation VII (paragraph A-D, Standards
of Performance for New Stationary
Sources); and Regulation VIII (para-
graphs A-C, Emission Standards for
Hazardous Air Pollutants)) submitted
on September 30, 1976 by the Director,
Arizona Department of Health Services
(the Governor's official representative).

2. Section 52.125. paragraphs (d), (e),
(f), and (g) are reserved as follows:
§ 52.125 Control strategy and regula-

tions; Sulfur oxidrs.
* 0 * St

(d) [Reserved]
(e) [Reserved]
(f) [Reserved]
(g) [Reserved]
3. Section 52.125, paragraph (h) is

added as follows:
§ 52.125 Control strategy and regula-

tions; Sulfur oxides.

(h) (1) The requirements of § 51.13 of
this chapter are not met since the plan
does not demonstrate that the emission
limitations applicable to existing fuel
burning equipment producing electrical
energy will provide for the attainment
and maintenance of the national stand-
ards in the Pima County portion of the
Phoenix-Tucson Intrastate Air Quality
Control Region (§ 81.36 of this chapter).

(2) Regulation II: Rule 7A-para-
graph- 2 through 5, Emission Limita-
tions Fuel Burning Equpment-Sulfur
Dioxide, of the Rules and Regulations of
the Pima County Air Pollution Control
District are disapproved because they
could allow existing facilities to use dis-
persion dependent techniques along as a
means of attaining and maintaining the
National Ambient Air Quality Standards.
The regulation does not assure the at-
tainment and maintenance of the na-
tional standards in a manner which is
consistent with the intent of Section 110
(a) (2) (B) of the Clean Air Act.

[FR Do.77-20758 Filed 7-18-77;8:45 am]

SUBCHAPTER C--AIR PROGRAMS
[FRtL 768-41

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Control Strategy Revision to
Louisiana Plan

amended by the addition of subpara- AGENCY: Environmental Protection
graph (11) as follows: Agency.

ACTION: Final Rule.

SUMMARY: This rule approves a revi-
slon to the Particulate Matter Control
Strategy portion of the Louisiana State
Implementation Plan (SIP). This action
Is being taken to show that the date for
attainment of the National Ambient Air
Quality Standard for particulate matter
will not be interfered with due to the
compliance schedule for Kaiser Alumi-
num extending beyond the attainment
date of May 31, 1975.
EFFECTIVE DATE: August 18,1977.
FOR FURTHER INFORMATION CON-
TACT:
Oscar Cabra, Jr., Air Programs
Branch, Environmental Protection
Agency, Region VI, Dallas, Texas
75270,214-749-3837.

SUPPLEMENTARY INFORMATION:
On January 28, 1972, the Governor of
Louisiana submitted the State Imple-
mentation Plan (SIP) for attainment
and maintenance of the national ambient
air quality standards. With specific ex-
ceptions, the Administrator approved the
plan on May 31, 1972 (37 FR 10869).

Inaccordance with the SIP revision re-
quirement as provided by § 51.6 of 40
CFR Part 51. the Governor of Louisiana
submitted a revision to the SIP on Janu-
ary 2, 1973. This revision amends the
particulate matter control strategy por-
tion of the SIP by demonstrating that
the compliance schedule established for
Kaiser Aluminum and Chemical Com-
pany Chalmette Works will not interfere
with the attainment date of May 31, 1975,
for the achievement of the national am-
bient air quality standard for particulate
matter in Louisiana's portion of the
Southern Louislana-Southeast Texas Air
Quality Control Region (AQCR).

The rollback analysis, using the high-
est annual geometric mean from the
AQCR, 80 ug/m, demonstrates that a
36 percent reduction in emission is re-
oulred In the New Orleans area to meet
the primary ambient air cuality stand-
ard for particulate matter. Emission cal-
culations provided in the State submit-
tal show an expected 34 percent reduc-
tion In total emissions by June, 1975, a
38 rercent reduction by February 1976,
and a 39 percent reduction at the time
the source achieves final compliance,
September 1,1976.

These reductions in emissions have
been reflected In measured ambient par-
ticulate levels with no violation of the
primarv ambient air quality standard for
particulate matter having been recorded
in the New Orleans area for 1975 or 1976.
The Administrator finds that this revi-
sion should be approved without proposal
since air quality levels clearly show that
the primary ambient air quality stand-
ard for particulate matter has been met
in the applicable AQCR, and the facility
referenced In the control strategy revi-
sion is reported by the State to be in cam-
pliance with all particulate emission
standards.
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(Section 110(a) of the Clean Air Act as
amended 42 U.S.C. 1857c-5 (a).)

Dated: July 8, 1977.

DOUGLAS M. COSTLE,
Administrator.

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart T-Louisiana
1. In § 52.970 paragraph (c) is amended

by adding paragraph (6) as follows:
§ 52.970 Identification of plan.

(CS * ~
(6) A revision concerning the control

strategy for particulate matter for the
Southern Louisiana-Southeast Texas
AQCR was submitted by the Governor on
January 2, 1973.

IFR Doc.77-20556 Filed 7-18-77;8:45 am]

[P L 752-2]

PART 60-STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES

Units and Abbreviations
AGENCY: Environmental Protection
Agency
ACTION: Final rule

SUMMARY: This action revises the Gen-
eral Provisions by reorganizing the units
and abbreviations and adding the Inter-
national System of Units (SI). Until re-
cently, EPA did not have a preferred sys-
tem of measurement to be used in its
regulations. Now the Agency is -using SI
units in all regulations issued under this
part. This necessitates that SI units be
added to the General Provisions to pro-
vide a complete listing of abbreviations
used.
EFFECTIVE DATE: August 18, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Don R. Goodwin, Emission Standards
and Engineering Division, Environ-
mental Protection Agency, Research
Triangle Park, North Carolina 27711,
telephone no. 919-541-5271.

SUPPLEMENTARY INFORMATION:

BACKGROUND

Section 3 of Pub. L. 94-168, the Metric
Conversion Act of 1975, declares that
the policy of the United States shall be
to coordinate and plan the increasing
use of the metric" system in the United
States. On December 10, 1976, a notice
was published in the FEDERAL REGISTER
(41 FR 54018) that set forth the inter-
pretation and modification of the Inter-
national System of Units (SI) for the
United States. EPA incorporates SI units
In all regulations issued under 40 CPR
Part 60 and provides common equivalents
in parentheses where desirable. Use of
SI units requires this revision of the ab-
breviations section (§ 60.3) of the Gen-
eral Provisions of 40 CFR Part 60.

REFERENCE DocumENTs

An explanation of the International
Systems of Units was presented in the
FEDERAL REGISTER notice mentioned
above (41 FR 54018). The Environmental
Protectibn Agency is using the Standard
for Metric Practice (E 380-76) published
by the American Society for Testing and
Materials (A.S.T.M.) as its basic refer-
ence. This document may be obtained by
sending $4.00 to A.S.T.M., 1916 Race
Street, Philadelphia, Pennsylvania 19103.

MISCELLANEOUS

As this revision has no regulatory im-
pact, but only defines units and abbrevi-
ations used in this part, opportunity for
public participation was judged unnec-
essary.
(Sections 111 and 301(a) of the Clean Air
Act; see. 4(a) of Pub. L. 91-604, 84 Stat. 1683:
sec. 2 of Pub. L. 90-148,81 Stat. 504 (42 U.S.C.
1857c-6, 1857g(a)).)
NoTE.-The Environmental Protection
Agency has determined that this document
does not contain a major proposal requiring
preparation of an Economic Impact Analysis
under Executive Orders 11821 and 11949 and
0MB Circular A-107.

Dated" July 8, 1977.
DOUGLAS M. COSTLE,

Administrator.
40 CFR Part 60 is amended by revis-

ing § 60.3 to read as follows:

§ 60.3 Units and abbreviations.
Used in this part are abbreviations and

symbols of units of measure. These are
defined as follows:

(a) System International (SI) units
of measure:
A--ampere
g--gram
Hz-hertz
J-oule
K-degree Kelvin
kg-kilogram.
m-meter
m-cubic meter
mg-milligram-1O-3 gram
mm.-mlllimeter-10- meter
Mg-megagram-100 gram
mol-molo
N-newton
ng-nanogram-10- gram
nm-nanometer-10-9 meter
Pa-pascal
s-second
V-volt
W-watt

---ohm
ag-microgram-10 -8 gram

(b) Other units of measure:
Btu-British thermal unit
'C-degree Celsius (centigrade)
cal--calorle
cfm-cubic feet per minute
cu ft--cubic feet
dcf-dry cubic feet
dcm--dry cubic meter
dscf-dry cubic feet at standard conditions
dscm--dry cubic meter at standard condi-

tions
eq-equivalent
'F-degree Fahrenheit
ft-feet
gal--gallon•

gr--graln
g-eq--gram equivalent
hr-hour
In-Inch
k-I,000
I-liter
Ipm-liter per minute
lb-pound
meq-mllliequivalent
min-minute
ml-mllliter
mol. wt.-molecular weight
ppb-parts per billion
ppm-parts per million
psia-pounds per square inch absolute
psIg-pounds per square inch gage
°R--degree Rankine
scf--cubic feet at standard conditions
sofh-cubic feet per hour at standard condi-

tions
scm-cubic meter at standard conditions
sec--second
sq it--square feet
std--at standard conditions

(c) Chemical nomenclature:
CdS--cadmium sulfide
CO-carbon monoxide
CO.-.carbon dioxide
Hdci-hydrochloric acid
Hg-mercury
H1--water
lS-hydrogen sulfide
HSO--sulfuric acid
N--nltrogen
NO-nitric oxide
NO,-ntrogen dioxide
NO--ntrogen oxides
O.--oxygen
SO--sulfur dioxide
SO,--sur trioxide
SO--sulfur oxides

(d) Miscellaneous:
A.S.T.M.-American Society for Testing and

Materials

(Sections 111 and 301(a) of the Clean Air
Act; sec. 4(a) of Pub.L. 91-604, 84 Stat. 10831
sec. 2 of Pub. L. 90-148, 81 Stat. 504 (42 U.S.C,
1857c-6, 1857g(a)).)

[FRPDoc.77-20557 Filed 7-18-77:8:45 am]

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS
IAmdt. No. 1 to Revised Service Order

No. 11821

PART 1033-CAR SERVICE
Substitution of Stock Cars for Boxcars

AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency order (Amend-
ment No. 1 to Revised Service Order
No. 1182).

SUMMARY: Revised Service Order No.
1182 authorizes the Burlington Northern
Inc. to substitute specially prepared
stock cars for boxcars for shipments of
grain originating on its line in order
to augment the available supply of cars
suitable for grain traffic. Amendment
No. 1 extends the order for an additional
six-month period.
DATES: Effective July 15, 1977. Expires
January 15, 1978.
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FOR FURTHER INFORMATION CON-
TACT:

C. C. Robinson, Chief, Utilization and
Distribution Branch, Interstate Com-
merce Commission, Washington, D.C.
20423,phone 202-275-4840.

SUPPLEMTARY . INFORMATION:
The Order is reprinted in full below.

At a Session of the Interstate Com-
merce Commission, Railroad Service
"3oard, held in Washington, D.C., on the
12th day of -July, 1977.

Upon further consideration of a Re-
vised Service Order No. 1182 (42 F.R.
3844), -and good -cause appearing there-
for:

it is ordered, That: -

Revised Service Order No. 182 be,
and it is hereby, amended by zubstitut-
ing the following paragraph (h) for
paragraph (]h) thereof:

1033.1182 Substitution of stock cars
for -boxcars.

(hi) Expiration date. 'The provisions
.of this order shall expire at 11:59 pm.,
January 15, 1978, unless otherwise modi-

'fied, changed or suspended *by order of
this Commission.

Effective date: This amendment shall
'become effective at 11:59 p-m., July 15,

t9.77.-
JSecs. 1, 12, 15, and 17(2), 24 Stat. 279, 283,
aSM, -as amended; 49 7U-C. 1, 12, 15 -and
17(2)_ Interprets or -applies Secs. 1(10-111),
125(4)o and 17(2). Stat. 101, -as amended,

. 54 Stat. 1A 9 U.S.C. 1(10-mv), 15(4). .and

It is further ordered, That a -copy of
this amendinent shall be-served upon the
Association of American Railroads Car
Service Division, as agent of all railroads
subscribing to the -car service and car
hire agreement -under the terms of that
agreement,.anmpon the AmericanShort
Line Railroad Association; and that no-
U lce of this amendment be given to the
gbneral publicby depositing copyin the
-Office of the Secretary 'of the 'Commis-
sion nt Washington, D.C., and by iling it
-with the Director, Office of the Federal
Register.

By the Commilssion, Railroad Service
Board, members Joel' . Burns, Robert
S. TurI ngton and John -R. Michael.
Xnember Joel-E. Burns not Darticipating.

E-G. Hosrs, Jr.,
Acting Secretaryv.

.TI MDoc.77-20692 Piled 7-28-77;8-45 am]

SUBCHAPTER C-ACCOUNTS, RECORDS AND

'REPORTS

Hlo. 35345 (Sub-21o 2)]
PART 1251-REPORTS OF FREIGHT

FORWARDERS
Freight 'Forwarder Report of Fxeight Loss

and Damage Claims
AGENCY: Interstate -Commerce -Com-
mission.

ACTION: Report and order.

SUMMARY: This report and order Is
being issued to implement a requirement
for annual reporting of freight loss and
damage claims by freight forwarders.
Freight forwarders will be required to file
the annual report schedule as set out in
the Notice of Proposed Rulemaking for
Freight Forwarder Report of Freight
.Loss and Damage Claims (42 FR 2092,
January 10,1977). This rule applies to all
Class A and B freight forwarders subject
to the Interstate Commerce Act. This
schedule contains summarlzed loss and
damage data and will be made a Dart of
the respective annual reports. The quar-
terly. reportln)g proposed in the same
xulemaking for freight forwarders with
annual gross operating revenues of $10
million, or more, will not be adopted.

EFECTiVE DATE: Year ended De-
cember 31,1975.
FOR FURTHER INFORMATION CON-
IrACT:

James H. Bayne, Chief, Section of Re-
ports, Bureau of Accounts, Interstate
Commerce Commission. Washington.
D.C. 20423. Phone No. 202-275-133L

SUPPI-IENTARY INFORMATION:
Background. Pursuant to section 412 of
the Interstate Commerce Act and sec-
tIons 553 and 559 of the Administrative
Procedure Act. a rulema-ing proceeding
was instituted by the Commission on
December 29, 1975 {42 FR 2092), an-
nouncing that It was considering adop-
tion of a requirement for the filing of a
quarterly report'of frelghtloseand dam-
-age claims by freight forwarders with
annual revenues of $10 million or more,
and adoption of an annual report sc-ed-
ule 'of frelght loss and damage claims
by all freight forwarders. The proposed
reoorting was Initlated-to support -ctiv-
ities under Executive Order No. 11836,
increasing the Effectiveness of the
Transportation Cargo Security Program
(40 FR 4255).

Three comments were received In re-
sponse to the rulemalring notice, none
-of -which strongly supported 'the pro-
posed reporting. One -expressed opposi-
tion t,) the proposed reporting. The other
two did not oppose theTenortingbut pro-
'Posed modifications In the report form
andthe reporting requirements.

Upon consideration of the comments
received, the Commission has declded to
adopt the annual report schedule and
applicable reporting requirements. Due
to lack of support and in the interest of
reduction of paperwork burden on car-
rlers, Glarterly reporting of loss and
damage claims by freight forwarder will
mot be prescribed.

The information reported in the an-
nual -chedule will enable the Commis-
sion and other interested parties to
detect freight forwarders that are ex-
periencing high losses from theft claims
or .other claims problems. The respond-
ents reporting burden will be minimized

by inclusion of these data in the annual
report forms of the forwarders. -

For the reasons shown above, freight
forwarders are required to Me annual re-
port schedule. Summary of Freight Loss
and Damage Claims for Freight For-
warders, and the reporting rules and re-
quirements thereto as modified and
shown below, be and they are hereby
adopted and prescribed.
(Sestion 412 of the IC Act and pursuant to
Sections 553 and 559 of the Administrative
Procedure Act.)

Issued at Washington, D.C., July 1,
1977.

E. -G. Hom , Jr,
Acting Secretary.

Freight forwarder Forms F-1 (49 CFR
1251.1) and F-2 (49 CFR 1251.2) am
amended by adding the following sched-
ule:

ScHEDuLE X=-Summary of Frefght Loss
and Damage Claims

Line:.
1. Freight revenue (accountOI)_ $
2. Number of theft related claims

paid-------------
3. Number of other claims pald--
4. Net do'llars paid (see instruc-

tions below)
5. Claims expense/revenue ratio

(line 4 divided by line 1)
(percent)_

Exclude from this schedule the revenues
and claims Incurred In connection with
freight forwarder services and shipments
which have a prior or subsequent movement
by ir. Line I should zhow al freight for-
warder revenue In Account 501.L ine 2 should
show the number of claims paid during the
year for robbery, theft and pilferage, and
other shortage as defined below:

Robbery-Failure to deliver all cr part of
a shipment as the result of stealing. includ-
Ing bijacking. with the, use of force or threat
of force against a -person or persons. MoTz.-
Claims for physical damage to treight in the
same or other shlpments resulting from rob-
bery should be reported under Robbery.)

Theft and Pflferage-Fahlure to deliver all
or part of s shipment as the result of known
stealing, or under circumstances Indicating
the probable cause was stealing, without use
of force or threat of force against .a peron or
persons, when It is known the freight was in
the carrier's custody. (Wor--Claims for
pbysical damage to freight in the same or
other sbipments resulting directly from theft
or *pilferage rhould be reported -under Theft
and Pilferage).

Other Shortage--P7aure to deliver all or
part of a shipment for -unknown reasons.
(N-r--Includea the unexplained disap-
pearance of all or part of a shioment for
reasons other than robbery or theft and p1l-
feraze. as defined above).

Ino3 should %hovthe-umber of all other
claims paid In full or In part during the year
not'reported onine 2.

Line 4 should include the net dollar
amount of claims paidduring the year. This
includes claims paid in full or paId In part.
less amounts recovered from underlying car-
riers, salvage. insuranc. and claim refund
cancellations.

Line 5 should show the ratio in percent-
age form (two decimal places).

IFR Dcc.7T-20'759 Piled 7-18--17;8:45 ami
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of I

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. I

NATIONAL CREDIT UNION
ADMINISTRATION
[ 12 CFR Part 701 ]

ORGANIZATION AND OPERATIONS OF.
FEDERAL CREDIT UNIONS

Share Accounts and Share Certificate
Accounts; Withdrawal of Proposed Rule-
making; Share Certificates

AGENCY: National Credit Unit Admin-
istration.
ACTION: Proposed Rule and With-
drawal of Proposed Rule.
SUMMARY: The purpose of this pro-
posed rule is to implement the provisions
of the April 19, 1977,. amendments to
the Federal Credit Union Act (Pub. L.
95-22, 91 Stat. 49) which authorize Fed-
eral credit unions to establish share ac-
counts with varying dividend rates and
share certificate accounts with varying
rates and maturities.
DATES: Comments must be received on
or before September 19, 1977.
ADDRESS: National Credit Union Ad-
ministration, 2025 M St., NW., Washing-
ton, D.C. 20456.
FOR FURTHER INFORMATION CON-
TACT:

J. Leonard Skiles, Deputy General
Couxisel, ,Telephone: 202-254-9810.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On December 17, 1976, the Administra-
tor of the National Credit Union Admin-
Istration published (41 FR 55199) a pro-
posed rule implementing the authority
of Federaq credit unions to issue share
certificates. Subsequpntly, on April 19,
1977, Congress enacted Pub. L. 95-22 (91
Stat. 49), which, in Title III, amended
various provisions of the Federal Credit
Union Act (12 U.S.C. 1751, et seq.).
Among the amendments were changes to
Sections 107 and 117 of the Act (12
U.S.C. 1757 and 1763) which authorize
Federal credit unions to issue share ac-
counts at varying dividend rates and
share certificate accodnts at varying div-
idend rates and .maturities, Therefore, in
light of the recent amendments to the
Federal Credit Union Act, the Admin-
istration has decided to withdraw the
nreviously proposed rule on share cer-
tificates, and to now issue a proposed rule
on share accounts and share certificate
accounts.

In addition, upon finalization of this
proposed rule, the Administration shali
issue a Standard Bylaw Amendment au-
thorizing the payment of 73/ percent on
share certificate accounts.

ANALYSIS OF THE PROPOSED RuLE'

The purpose of the proposed rule is
to define, and to place certain limita-
tions on, those conditions upon which a
Federal credit union may decide to pay
dividends at different rates on different
types of classes of accounts. The board
of directors of each Federal credit un-
ion, after examining the credit union's
financial situation and the needs of its
members, should decide whether, in ad-
dition to regular share accounts, any or
all of the types of accounts based upon
these conditions should be offered.

Section 107(6) of the Federal Credit
Union Act, as amended (12 U.S.C. 1756
(6)) authorizes two types of Federal
credit union accounts, shares (which
may be issued at varying dividend rates)'
and share certificates (with varying
rates and maturities). The proposed
rule, at § 701.35(a) (1) and (2), sets
forth these basic categories and recog-
nizes that the distinguishing feature of
share certificate accounts is the maturity
requirement. Section 701.35(a) (1) then
further defines share accounts by setting
forth the basic conditions which may be
varied for different classes of share ac-
counts to earn dividends at different
rates. Subparagraph (1) (A), the "Regu-
lar Share Account," is the traditional
type of share account that Federal credit
unions have been -authorized to issue
since the .enactnient of the Federal
Credit Union Act. It should be noted
that for the purpose of this proposed rule
and thu3 for the purpose of determining
dividend rates, any'transaction account
that may be authorized by law or regula-
tion shall be treated as a regular share
account. Subparagraph (1) (ii), the "No-
tice Account," establishes a requirement
of a written notice of intent to withdraw
funds as a basic condition upon which
a Federal credit union may pay divi-
dends at a rate different than that paid
on other accounts. This notice require-
ment is the standard practice of this type
of account and, like all other types of
accounts, is still subject to the addi-
tional 60-day maximum notice require-
ment that the board of directors may
authorize under Article III, Section 5 (a)
of the Bylaws. Subparagraph (1) (11), the
"Minimum Balance Account," defines a
type of account which will receive divi-
dends, on the entire balance held in th6
account, at a different rate if a certain
minimum is maintained. Subparagraph
(1) Ziv), the "Split-rate Account," de-
fines an account which receives divi-
dends at different rates on different por-
tions of the balance of the account. For
example, an account of this type could
earn dividends at 5 percent on the bal-
ance between 0 and $500, and then earn

5 / percent on the balance between $500
and $1,000, and then 6 percent on the
balance above $1,000. This Is in contrast
to the "Minimum Balance Account"
which would earn one rate on the entire
balance as long as at least the minimum
requirements Is maintained in the ac-
count for an entire dividend period, It
should be noted that these definitions
can be combined, so that a Federal credit
union could establish a class of accounts
with both a minimum balance and notice
requirement, but in that case, the limi-
tations applicable to each basic condi-
tion would apply to this account. Para-
graph (2) defines "Share Certificate
Account." It should be noted that the
definition. In keeping with Congressional
intent ("H.R. Rep. No. 95-23," Commit-
tee on Banking, Finance and Urban Af-
fairs, House of Representatives, 95th
Cong., 1st Sess., p. 12 (1977)), does not
recuire the Issuance of a certificate.

Paragraph (b) (1) sets forth the basic
authority' of the Federal credit union's
board of directors to establish share ac-
counts and share certificate accounts, to
imuose additional terms and conditions
not inconsistent with the requirements
of this rule. and to Impose penalties.
Subparagraph (b) (1) (it), however, spe-
cifically prohibits the board from, for
examnle, requiring that a member main-
tain $500 in a regular share account in
order to open a share certificate account.
This type of practice would circumvent
the limitations set forth in this regula-
tion which are designed to make these
accounts accessible to the average credit
unlon member. Therefore, this type of
reouirement is specifically prohibited. In
addition, naragraph (b) (2) is designed
to urevent credit union "insiders" from
receiving preferential rates on their ac-
counts by virtue of their position In the
credit union. This provision is intended
to cover not only the more blatant prao-
tices, for example, where there are a
limited number of certificate accounts
offered and only "Insiders" with advance
notice are able to obtain these accounts,
but also any practice which effectively
denies credit union members from be-
coming holders of these accounts to the
benefit of credit union "Insiders."

Subsection (c) sets forth certain lini-
itations on Federal credit union share
accounts and share certificate accounts
and is intended to mqke these accounts
qccessible to the average credit union
member. The terms and conditions that
the board may adopt should not be util-
ized to circumvent the reason for regu-
lating a minimum balance reauirement.
For those accounts which meet the defi-
Pition of a notice account, subparagraph
(1) (i) requires a minimum of g0 days
written notice of intent to withdraw.
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Zince, in theory, a credit union member
couldiat the time he or she places funds
in this type of account, also give the.
credit union the written notice as xe-
quired and then withdraw the funds 90
days later, there is a provislon 'whereby
the board of directors could walve the
notice requirement for funds that have
been in the account for at least the re-
quired. eriod (in this example, 20 days).
This 'waiver, of course, would have to
apply-to aluhe accounts. Subparagraph
(1) (h) states that, if a Federal credit
union establishes accounts that meet the
definitdon of a minimum balance ac-
count, it must offer these accounts with
minimum balance requirements starting
at $500 or less. Subparagraph (1) (lii)
indicates that the split-rate type of ac-
count -can have one or more levels' ht
Which the dividend rate changes, but also
requires that the lowest minimum level
mustbe $500 or less.

Paragraph (c) (2) contains speciflc
limitations on share certificate accounts.
'The dividends on these accounts may be
varied in accordance with the length of
the qualifying period and the minimum
amount requirements. Again, in order to
make such accounts accessible to -the av-
erage credit union member, subpara-
graph (2) (1ii) provides that these ac-
counts shall start at minimum amount
requirements of $500 or less. The quali-
fying period, the time from issuance to
maturity,i s limited by subparagraph (2)
fii) to a period from 90 days (or 30 days
for public unit accounts) to'5 years; but
may be 'renewed automatically, under
subparagraph (2) (iv), for the same
period provided -that the holder receives
atleast 1 days notcefror to the end of

- the qualifying period. Subparagraph (2)
" (v) indicates that 'both principal and

dividends *may be -withdrawn from share
certificate accounts. If the amount of
principal -withdrawn Teduces the balance
below the -mininum amount require-
ment. then the account no longer exists
and the withdrawal -mustbe treated as a
withdrawal of all the funds. As a result,
the penalty must be imposed to the en-
tire amount of the account. -However, if
the amount remaining exceeds the -mini-
mum balance Tequirement, then the ac-
count is considered to continue and only-
the amount withdrawn is -sed to deter-
mine the -penalty. No penalty is assessed
on the withdrawal -of dividends previ-
ously paid on -share certificate accounts.

Paragraph (d) (2) provides the -board
of directors -with the option to impose
penalties on share a-counts Tother than
reguaar share accounts) for 'iolations
of any balance or notice requirement.
If the board of directors establishes
penalties, then these Penalties must be
within the -range -et forth in paragraph
(d) (2), which is designed so -that those
account holders 'who fail to comply with
such requirements Avill, at least, fare no,
bettert han regular share holders in the
payment ofidividends. Penalties on share
certificate 'account -withdrawals, how-
ever, are-mandatory andaequire aTeduc-
tion -of dividends to the regular share
azcount Tate on the amount withdrawn

and then the forfeiture of up to 90 days'
dividends on the amount withdrawn.
Subsection (e) contains contains excep-
tions to the penalty provisions, and ap-
plies to both the mandatory penalties
for share certificate accounts and the
optional penalties which "may be es-
tabl shed for share accounts.

Subsection (M Implements the legisla-
tive intent behind the recent amendment
to Section 117 of the Federal Credit
Union Act (12 U.S.C. 1763). "This
amendment would provide NCUA with
the authority.to draft regulations which
would permit Federal credit unions to
specify in advance a dividend rate should
NCUA determine such a practice would
not be inimical to Federal credit unions."
"HR. Rep. No. 95-23", supra, p. 17. The
Administration believes that, under the
proposed rule, this practice would not be
harmful to Federal credit unions. First.-
as paragraph (f) (1) indicates, this prac-
tice would not constitute a guarantee of
the stated dividend rate. Thus, -he basic
nature of Federal credit union shares
would not be changed since the rate of
return paid on these ac:ounts would, as
always, be dependent upon the earnings
and expenses of the credit union.Second,
as paragraph (f (3) and subsection (g)
provide, the speelfled rate could not ex-
ceed the regular share account dividend
rate by more than 21 percent This
would prevent an Inequitable lowering
of the rate paid to regular share ac-
count holders, who the Administration
believes will still be the majority of credit
union members, in order to meet the
rate specified on other types of accounts.
For example, a Federal credit union
specifies 7% percent on share certificate
accounts, but at the close of the dividend

.period determines that it would have to
lower the regular share account rate
from 5 percent to 4 percent in order to
meet the specified IL4 percent certificate
rate. The proposed rule would prohibit
this because the difference between the
rates would exceed 21 , percent. Instead.
the board would have to either Day the
ghare certificate accounts at a maximum
6Ya percent rate, or pay both classes of
accounts at a reduced rate, or decide to
declare no dividends for that period, -or
take other appropriate action. It is ex-
pected by the Administration that, if
this proposed rule Is adopted, Federal
creditunions will proceed with caution In
exercising this power and will specify
dividend rates on a conservative basis
so as to prevent or to avoid the necessity
of paying dividends at a rate less than
specifed. In this way, and under these
restrictions, the Administration believes
that the practI:e of specifying dividends
in advance will not be harmful to Fed-
eral credit unions.

Subsection (h) is intended to reflect
a change in Section 117 of the Federal
Credit Unin Act (12 'U.S.C. 11763).
That Section previously stated that div-
idends are to be paid on all paid up
shares, that Is. on the 5 value of each
share. This language was dropped from
the Act by Pub. L. 95-22. As a result.
subsection (h) authorizes a Federal

credit union to pay dividends either on
the par value of shares or on the actual
value of funds held in the account. Sub-
section () indicates that, while a Fed-
eral credit union may issue different
types of accounts. theilength of the div-
idend period and the dividend declara-
tion date for all these accounts shall be
the same.

-Subsection Wi) sets forth requirements
for advertisements, announcements, or
solicitations of share accounts and share
certificate accounts. This provision is in-
tended to alert prospective credit union
account holders of the basic conditions
which must be met for an account to
earn a specified rate, of the fact that
dividends are not guaranteed, of the
basis upon which dividends are calcu-
lated, and of any penalties which may
be Imposed. In addition, this provision
permits Federal credit unions to adver-
tise a percentage yield based on com-
pounding specified dividends, but re-
quires that the annual rate of dividends
without compounding also be stated- A
more complete description of the ac-
count is required to be given to the ac-
count holder, under subsection (k), at
the time the account is opened. This
written disclosure statement must in-
clude all the terms and.conditions which
must be met for the account to earn
dividends at the rate paid on that class
or type of account, the basis upon which
dividends are calculated, the limitation
on dividends and the fact that the spe-
cifled rate is not guaranteed, a complete
description of the penalties which may
be mposed. the manner in which funds
may be withdrawn without a penalty,
any automatic renewal provisions, the
disposition of share certificate account
funds if not renewed at maturity, and
the possibility that membership might be
terminated if the member maintains no
other account when the share certificate
account matures. While a credit union
need not give a copy of the disclosure
statement to the holder of an existing
account when it is renewed, the holder
must be sent a copy of any change in
any provision which would affect that
account. In addition, the credit union
must display a list of the available types
of accounts and keep copies of standard
disclosure statements available.

C. Ausq WMoxTcox00e,
Adminisfrator.

JuLY 14, 1977.
Title 12 Part 701 is proposed to be

amended by revising § 701.35 to read as
follows:
§ '701.35 Share Accounts ana Share Cer-

tificate Accounts.

(a) Definitions. As used in this sec-
tion: (1) Share Account means:

(i) Regular Share Account-an ac-
count which does not require the holder
to maintain a minimum balance greater
than the par value of a share or to give
notice of intent to withdraw, except as
may be Imposed in accordance with Ar-
ticle M. Section 5(a) of the Federal
Credit Union Bylaws;
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(i) Notice Account-an account, written notice requirement for all such
which, in addition to any notice which accounts may be waived at the end of
may be imposed pursuant to Article III, a dividend period, but only if the funds
Section 5 (a) of the Federal Credit Union withdrawn pursuant to this waiver have
Bylaws, requires the holder to give writ- remained in the account for at least the
ten notice of the intent to withdraw; required notice period.

(iii) Minimum Balance Account-an (i) Minimum balance accounts may
account which requires the holder to be established if the lowest minimum bal-
maintain a specified balance in the ac- ance accounts offered are $500 or less.
count for at least an entire dividend pe- Such ac:ounts zhust be maintained at or
rod; and above the minimum balance established

(iv) Splt-rate Account-an account for an entire dividend period.
which earns dividends at a different rate (iII) Split-rate accounts shall have one
on the portion of the balance above a or fnore minimum balance requirements.
certain minimum requirement; The lowest minimum balance that must

(2) Share Certificate Account means be maintained to earn a particular rate
an account that will earn dividends at shall be $500 or less.
a particular rate if held to maturity, and (2) Share Certificate Accounts-
on which a penalty will be assessed for (i) In determining the dividend rate
the withdrawal of all or any portion of to be paid, different qualifying periods
the principal amount prior to maturity. and minimum amount requirements

(b) Issuance of share accounts and shall be taken into account.
share certificate accounts. (1) The board (ii) Qualifying periods shall not be less
of directors, by resolution, may estab- than 90 days nor more than 5 years,
lish: except, however, public unit accounts

(i) Share accounts at varying dividend may be issued with qualifying periods of
rates, and share certificate accounts at not less than 30 days nor more than 5
varying dividend rates and maturitids, in years.
conformance with this section; and . (1i) The lowest minimum amount

(i) Additional terms and conditions requirement shall be $500 or less.
concerning the issuance and mainten- (iv) Upon maturity share certificate
ance of share accounts and share certifi- accounts may be automatically renewed
cate accounts not inconsistent with the for the same qualifying period. Notice of
requirements of this section. provided such renewal or expiration of the qualify-
that there shall be no minimum balance ing period shall be provided at least 10
required to be maintained in an account days prior to the expiration of the quall-
in order to oualify for any other type of fying period.
account: and (v) (A) In case of early withdrawal of

(iii) Penalties, in addition to those a portion.of'the funds which reduces the
required by this section. to be imnosed balance below the minimum amount
for failure to comuly with any minimum requirement, the account shall be can-
balance. notice or time requirement, or celled and a penalty pursuant to para-
any additional terms and conditions, graph (d) of this section shall be imposed

(2) Share accounts and share certifi- upon the entire amount evidenced by the
cate accounts shall be made available to share certificate account. If the minimum
all members. No officer, director, member amount requirement continues to be met.
of the credit or supervisory committees, a penalty pursuant to paragraph (d) of
emuloyee. or other official appointed or this section shall be imposed upon the
elected, shall be the holder of a share amount withdrawn (and not upon the
account or a share certificate account remaining balance) and either
that receives a dividend rate higher than (1) An appropriate notation may be
that said on a regular share accbunt un- made on the account indicating the
less the members of the credit union are amount and date of the withdrawal and
given an equal opportunity to become the -remaining balance, or -
holders of those types of accounts. (2) The account may be cancelled and

(3) Share accounts and share certifi- a new account issued for the remaining
cate accounts shall be subject to any balance.
notice which may be imposed pursuant to (ii) A share certificate account holder
Article III. Section 5(a) of the Bylaws. may withdraw any and all dividends

(c) Limitations on share accounts and previously paid on the share certificate
share certificate accounts. In addition to account without incurring a penalty. In
the general provisions of this section, the the case of an early withdrawaLof the
terms and conditions established by the principal amount of funds, if any
board of directors concerning the issu- dividends had previously been with-
ance and maintenance of share accounts drawn, a deduction shall be made from
shall take into account the requirements the principal amount withdrawn to
set forth below. Where a minimum bal- adjust for the applicable penalty.
ance is required by this section, the board (d) Penalty provisions. (1) Penalties
shall not establish terms and conditions imposed shall be on the actual dividends
which would effectively negate or cir- earned, and shall not be imposed on the
cumvent the puroose of the minimum principal amount held in a share account
balance requirements, or share certificate account. In assessing

(1) Share Accounts- any applicable penalty, however, the
(i) Notice accounts shall require a amount of the penalty may be deducted

minimum of 90 days writteil notice of from the principal amount if the divi-
intent to withdraw except, however, the dends upon which the penalty is assessed
board of directors may provide that the have been previously withdrawn.

(2) Share Accounts-The board' of
directors may establish a penalty to be
imposed for failure of the holder to
comply with any balance or notice re-
quirement of a share account other than
a regular share account. The penalty
shall require that the dividend rate paid
on the remaining balance in the share
account be reduced to at least the rate
paid on regular share accounts for the
same period. No penalty shall be imposed
-upon the principal amount held in the
shore account.

(3) Share Certificate Accounts-The
board of directors shall establish a
penalty to be Imposed on the withdrawal
of funds from a share certificate account
before maturity:

(i) The holder shall receive dividends
at a rate not in excess of the rate paid
on regular share. accounts from the date
of issuance on the amount withdrawn;
and

(ii) The holder shall also forfeit an
amount at least equal to the lesser of:

(a) All dividends for 90 days on the
amount withdrawn, or

(b) All dividends on the amount with-
drawn since the date of issuance.

(e) Exceptions to the penalty provi-
sions. The penalty provisions of Para-
graph (d) of this section shall not be ap-
plied if:

(1) The withdrawal is made subse-
quent to the death of any owner of the
share account or share certificate ac-
count or is made pursuant to Article 11I,
Section 5(e) of th9 Federal Credit Un-
ion Bylaws; or

(2) The share account or share cer-
tificate account is part of a pension plan
which qualifies or qualified for specific
tax treatment under Section 401(d) or
408 of the Internal Revenue Code and
withdrawal is made to effect distribution
of the funds evidenced by such account
following the participant's death or dis-
ability or upon attaining not less than
59Y2 years of age; or

,(3) Such withdrawal is made as a re-
sult of the voluntary or involuntary
liquidation of the Federal credit union
issuing the account.

(f) Rate specified in advance. (1)
The board of directors may specify, but
not guarantee, the dividend rate ex-
pected to be paid on share accounts and
share certificate accounts.

(2) The dividend rate specified shall:
(i) For regular share accounts, be ex-

pressed as a single dividend rate; and
(ii) For the remaining types of share

accounts and share certificate accounts,
be expressed as:

(a) A percentage, or part thereof,
above or below the dividend rate de-
clared for regular share accounts, or

(b) A single dividend rate.
(3) The dividend rate specified shall

not be in excess of 21 percent of the
rate specified for regular share accounts
or, if a dividend rate. Is not specified for
regular share accounts, then the amount
specifled shall not exceed 21 ' percent of
the dividend rate Paid on the regular
share accounts at the close of the last
dividend period.
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(g) Maximum dividend rate. A Fed-
eral credit union shall no pay dividends
at a rate which would exceed the lesser
of the maximum rate set forth in the By-
laws or 21/. percent above the dividend
rate paid on regular share accounts.

(h) Dividends calculated on par value
or dollar amount. A Federal credit union
may calculate dividends to be paid on
share accounts and share certificate
accounts either upon the par value of
shares or upon the actual value held in
the share accounts and share certificate
accounts.

(i) Dividend periods. The board of
directors shall not vary dividend periods
for share accounts and share certificate
accounts.

(j) Advertising. In addition to the
advertising requirements established in
Part 740 of the rules and regulations (12
CFPR Part 740) and elsewhere in this
section, the following rules shall apply
to every advertisement, announcement,
or solicitation relating to share accounts
and share certificate accounts.

(1) Where a dividend rate is specified
or stated:

(i) Any terms and conaitions concern-
ing required minimum balance, notice,
or time period necessary to earn the
dividend at the rate shall be stated;

(ii) A clear and conspicuous notice
shall be included indicating that the
specified or stated rate is not guaranteed
and shall not exceed the lesser of the
maximum rate set forth in the Bylaws or
2Y2 percent above the dividend rate paid
on regular share accounts:

(iii) The basis upon which dividends
are calculated, either on par value or
actual value, shall be stated.

(2) Where a penalty will be imposed
for failure to comply.with any term or
condition, a clear and conspicuous notice
shall be included. Such notice may state
"A substantial penalty 'is required for
failure to comply with these require-
ments."

(3)- Where a percentage yield achieved
by compounding dividends during one
year is stated, the annual rate of divi-
dends without the effect of compounding
shall be stated with equal prominence,
together with a reference to the basis of
compounding and the basis for calculat-
ing dividends (either on par value or
actual value). The percentage yield based
on the effect of grace periods shall not
be stated.

(k) Disclosures. (1) At the- time that
a Federal credit union opens any share
account or issues a share certificate ac-
count the holder of the account shall be
provided with a written statement setting
forth the following, to the extent
applicable:

(I) Any minimum balance, notice re-
quirement, or time requirement which
must be met for the share account or
share certificate account to earn di-
videns at a particular rate, and any ad-

'ditional terms and conditions;
(ii) The basis' of compounding, the

basis upon which dividends will be paid
(either the par value of shares or the
actual value) and the effect of with-

drawal prior to the close of a dividend
period;

(li) The fast that any dividend rate
specified in advance Is not guaranteed
and that the dividend rate paid shall not
exceed the lesser of the maximum rate
established in the Bylaws or 2'/ percent
above the dividend rate paid on regular
share accounts;

(v) Any penalty Imposed for the fail-
ure to comply with any balance, notice,
or time requirement, or any additional
terms and conditions;

(vi) The terms and conditions upon
whiih the funds in the share account or
share certificate account may be with-
drawn without penalty;

(vii) Any provisions relating to auto-
matic renewal of share certificate ac-
counts;

(viii) The disposition of a share cer-
tificate account If it is not renewed; and

(ix) The fact that membership in the
Federal credit union will terminate upon
maturity of a share certificate which is
not renewed if the holder does not have.
or establish, a share account or share
certificate account n addition to the
share certificate which s maturing.

(2) A Federal credit union need not
provide a written disclosure statement
in connection with the renewal of an
exlstihg account. Notice must be sent to
affected account holders of any change
in any provision required to be disclosed.

(3) A copy of a standard disclosure
statement for each class or type of ac-
count offered by a Federal credit union
shall be provided upon request. If ac-
counts other than regular share accounts
are offered, a listing of the accounts
available shall be prominently displayed
in the Federal credit union's offices and
shall indicate that a copy of a standard
disclosure statement for each class or
type of account is available upon request.
(See. 120. 73 Stat. 635 (12 U.S.C. 176); Sec.
209.81 Stat. 1104 (12 U.S.C. 1789).)

[FR Doc.77-20679 Filed 7-18-77;8:45 ahnI

FEDERAL POWER COMMISSION
[ 18 CFR Part 157]
[Docket No. iMM7-231

APPLICATIONS FOR CERTIFICATES OF
PUBLIC CONVENIENCE AND NECES-
SITY AND FOR ORDERS PERMITTING
AND APPROVING ABANDONMENT

AGENCY: Federal Power Commission.
ACTION: Proposed Rule.

SUMMARY: By this rulemaking the
Commission proposes to permit the ex-
emption from certificate regulation of
certain sales of natural gas flared prior
to coal mining operations. The purpose
of the proposed amendment is to en-
courage the short term sales to Interstate
pipelines of the natural gas produced.
and presently flared, as a by-product of
coal mining operations.
DATES: .Comments must be received on
or before: September 7, 1977.
ADDRESSES: Send comments to: Fed-
eral Power Commission, 825 North Cap!-

37005

tol Street. NE, Washington, D.C. 20426.
Comments will be available for public
inspection at the Office of Public Infor-
mation. Room 1000 at the same address
during regular business hours.

FOR FURTHER INFORMATION CON-
TACT:

Mark G. Magnuson. Office of the Gen-
eral Counsel, 202-275-4210.

NOTICE OF PaoPosED RUtrAzaNG

JULY 7, 1977.
Pursuant to 5 U.S.C. 553, Sections 7,

14, 15. and 16 of the Natural Gas Act
(52 Stat. 825. 828. 829, 83C; 15 U.S.C.
717f, 717m. 717n, 717o), the Commission
gives notice that it proposes to amend:

Regulations under the Natural Gas
Act, Subchapter E. Chapter I, Title 18,
CFT.

The Commission proposes to amend
Its Regulations to provide for the ex-
emption from certificate regulation. of
sales of natural gas produced by the
flaring of methane from coal seams, in
accordance with various state regula-
tions prior to resumption of coal mining
operations. We believe that this pro-
posal would encourage those persons en-
gaged in coal mining activities to make
such short-term sales of the natural gas
prcduced, and presently flared as a by-
product of their operations, to interstate
pipelines. The wasteful flaring of the
methane, which is the current safety
practice in the coal mining industry, is
very substantial in some deep-mining
operations, and has, and will, result in
the loss of substantial quantities of
methane.

Of course, once the coal bearing seam
is vented, in accordance with the ap-
plicable state regulations, the present
practice of flaring ceases and the coal
mining commences. The coal operators
have evidenced no desire whatever to
become Jurisdictional natural gas com-
panies, even for a short period of time,
and this proposal Is to cease flaring the
methane, and perhaps encourage them
to sell such natural gas to jurisdictional
pipeline companies.'

Any interested person may submit to
the Federal Power Commission, 825
North Capitol Street, N.E., Washington.
D.C. 20426, to be received no later than
September 7, 1977, data, views, com-
ments or suggestions in writing con-
cerning all or part of the amendments
proposed herein. Written submittals will
be placed in the Commission's public
files and will be available for public in-
spection at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.., Washington,
-D.C. 20426, during regular business
hours. The Commission will consider all
such written submittals before acting on
the matters herein proposed. An original
and 14 conformed copies should be filed
with the Secretary of the Commission.
Submittals to the Commission should in-

' We do not intend to regulate the rates
at which the coal operators may sell this
natural 'gas.
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dicate the name, title, mailing address
and telephone number of the person to
whom communications concerning the
proposal should be addressed, and
whether the person filing them requests
a conference with the Staff of the Fed-
eral Power Commission to discuss the
proposed revisions. The Staff, in its
discretion, may grant or deny written
requests for conference prior or subse-
quent to the filing of formal submittals.

The proposed amendment to the Com-
mission's Regulations under the Natural
Gas Act would be issued under the au-
thority granted the Federal Power Com-
mission by the Natural Gas Act, particu-
larly Sections 7(c) and 16 (52 Stat. 825,
830; 15 USC 717f(c) and 717o).

(A) The following is a proposed
amendment to Part 157-Applications
for Certificates of Public Convenience
and Necessity and for Orders Permitting
and Approving Abandonment Under
Section 7 of the Natural Gas Act, of
subchapter E--Regulations under the
Natural Gas Act, Chapter I, Title 18 of
the Code of Federal Regulations:

Add a new § 157,41 which reads as
follows:

§ 157.41 Exemption of sales by coal
mining operations.

Public interest does not require the is-
suance of a certificate authorizing the
sale of natural gas produced as a by- o

pr'oduct of coal mining operations pro-
vided that any jurisdictional pipeline
company, or other person undertaking
such a purchase, shall so advise the Com-
mission Immediately by telegram or let-
ter stating briefly the circumstances and
shall within ten (10) days file a state-
ment In writing and under oath, together
with four (4) conformed copies thereof,
setting forth the purpose and character
of the purchase, the rate being paid, the
estimated volumes to be delivered, the
seller of the gas, the date of initial de-
livery, the location of the sale, the facts
warranting invocation of this section,
and, upon completion of the sale, shall
advise the Commission of the actual vol-
umes delivered and the price paid pursu-
ant to this section..

(B) The Secretary shall cause prompt
publication of this notice to be made in
the FEDERAL REGISTER.

By direction of the Commission.
KENNETH F. PLUBMS,

Secretary.

[FR Doc.77-20713 Filed 7-18-77,8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
(21 CFR Part 131]
[Docket No. 77N-0119]

NONFAT DRY MILK, LOWFAT DRY MILK,
DRY WHOLE MILK, AND DRY CREAM

Proposal Based on Recommended
. International Standards"

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule.

'SUMMARY: This proposal would estab-
lish United States standards of Identity
for dry whole milk, lowfat milk, and dry
cream and would amend standards of
identity for nonfat dry milk and nonfat
dry milk fortified with vitamins A and
D. In response to a recommendation of
the Codex Alimentarius Commission, this
proposal is made to more closely con-
form United States standards to inter-
national standards.
DATES: Comments by September 19,
1977.
ADDRESSES: Written comments to the
Hearing Clerk (HFC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION CON-
TACT:

Eugene T. McGarrahan, Bureau of
Foods (HFF-415), Food and Drug Ad-
ministration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, D.C. 20204 202-245-1155.

SUPPLEMENTARY INFORMATION:
The Food and Drug Administration
(FDA) is proposing under 21 CFR Part
131 (formerly 21 CFR. Part 18 prior to
recodification published &x the FEDERAL
REGISTER of March 15, 1977 (42 FR
14302) ) to establish United States stand-
ards of identity for dry whole milk, low-
fat dry milk, and dry cream, based on the
"Recommended International Standards
for Dry Milk and Cream Products" here-
inafter referred to as the Codex stand-
ard. The proposed new standards of iden-
tity include (1) requirements for manda-
tory ingredients in these foods, (2) pro-
'visions for optional safe and suitable
carriers for vitamin A and D, stabilizers,
emulsifiers, anticaking agents, antioxi-
dants, and characterizing flavoring in-
gredients, with or without coloring and
(3) requirements for label declarations
of all optional ingredients except car-
riers for vitamins which are exempted
by § 101.100 (a) (3) (i) (21 CFR 101.100
(a) (3)()) (formerly 21 CFR 1.10a(a)
(3) (i) prior to recodification published in
the FEDERAL REGISTER of March 15, 1977
(42 FR 14302) ). In addition, FDA is pro-
posing to amend the standards of iden-
tity for nonfat dry milk (21 CFR 131.
and nonfat dry milk fortified with vita-
mins A and D (21 CFR 131.127) to pro-
vide for the use of nutritive carbohydrate
sweeteners in the optional characterizing
flavoring ingredients.

The Joint Food and Agriculture Or-
ganization/World Health Organization's
(FAO/WHO) Committee of Government
Experts on the Code 'of Principles Con-
cerning Milk and Milk Products, an aux-
iliary body of the Codex Alimentarius
Commission, has submitted to the United
States recommended international
standards for whole milk powder, partly
skimmed milk powder, and skimmed
milk powder (Codex Standard No. A-5
(1971)) and recommended international
standards for cream powder, half crea-m
powder, and high-fat milk powder
(Codex Standard No. A-10 (1971)) for
consideration of acceptance.

The United States, as a member nation
of FAO/WHO, is under treaty obligation

to consider all recommended Interna-
tional standards. The rules of procedure
of the Codex Alimentarlus Commission
state that a standard may be accepted
by a participating country in one of three
ways: Full acceptance, target acceptance,
or acceptance with specified deviations.
A participating country which concludes
that it cannot accept the standard In full
is requested to indicate the ways In which
its requirements differ from the recom-
mended international standard. Member
nations of the FAO/WHO Codex Alimen-
tarius Commission are requested to no-
tify the Technical Secretary, Committee
on the Code of Principles Concerning
Milk and Milk Products, Animal Produc-
tion and Health Division, FAO, Rome,
Italy, of their decision. Should a sufficient
number of governments accept theze
standards, the Secretariat of the Com-
mittee will notify the Codex Alimentarlus
Commission and request the publication
of these standards by the Codex Alimen-
tarius Commission as worldwide stand
ards in light of the acceptance received.

The United States currently has
standards of Identity for skimmed milk
powder und6r the name "nonfat dry
milk" in 21 CFR 131.125 and "nonfat dry
milk fortified with vitamins A and D" in
21. CFR 131.127, as well as a statutory
definition under the name "nonfat dry
milk" in 70 Stat. 486 (21 U.S.C. 321c).
Prhe former standard of Identity for
skimmed milk powder was amended In
the FEDERAL REGIsTER of October 10, 1973
(38 FR 27924)> on the Commissioner's
initiative to effect consistency In the
name of the food with the name In the
statutory definition. The U.S. standard
of Identity for nonfat dry milk differs
in many respects from the recommended
international standard for skimmed milk
powder. Also, there are no U.S. standards
of Identity for dry whole milk, partly
skimmed milk powder, cream powder,
half cream powder, or high-fat millo
powder. These factors and our obligation
to review all the recommended Interna-
tional standards form the basis of this
proposal by the Commissioner of Food
and Drugs. He is of the opinion that It

will promote honesty and fair dealing In
the interest of consumers and will facil-
itate international trade to adopt inlto-
far as practicable the Codex standards.
Therefore, pursuant to 21 CFR 130.0
(formerly 21 CFR 10.8 prior to recodifi-
cation published In the FEDERAL REGISTER
of March 15, 1977 (42 I 14302)) the
Commissioner, on his own Initiative, is
proposing the establishment of standards
of identity-for lowfat dry milk (partly
skimmed milk powder) and dry whole
milk. He is also proposing establishment
of a single standard for dry cream that
would cover the range of milkfat concen-
trations provided for by the three cream
powders in Codex standard No. A-10.

The Codex standards include certain
labeling requirements that are not con-
sidered a part of food standards of Iden-
tity under section 401 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
341). Among these are declaration of net
quantity of contents, name of the manu-
facturer, and country of origin. Such re-
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quirements are authorized by other sec-
tions of the Federal Food, Drug, and
Cosmetic Act, the Fair Packaging and

'Labeling Act, and regulations promul-
gated thereunder in 21 CFR Parts 1 and
101 (some sections of 21 CFR Part 101
were formerly contained in Part 1 prior
to recodification published in the FEDERAL
REGISTER of March 15, 1977 (42 FR
14302) and March 22, 1977. (42 FR
15553)) and are applicable to all prod-
ucts entered into interstate commerce in
the United States.

'The Codex standards also reference
specific methods of sampling (FAO/
WHO Standard B-1 "Sampling Methods
for Milk and Milk Products," paragraphs
2 and 5, (CAC/M-1973)) that were pre-
pared jointly by the International Dairy
Federation (IDF), the International Or-
ganization for Standardization (ISO),
and the Association of Official Analyti-
cal Cheinists (AOAC) for the FAO/WHO
Code of Principles Concerning lilk and
Milk Products and Associated Standards,
and approved by the Joint FAO/ WHO
Committee of Government Experts on
the Code of Principles. Such sampling
methods are not specifically referenced
in the U.S. Standards of identity for milk
and cream products. However, these
FAO/WHO sampling methods have been

published in the "Official Methods of
Analysis of the Association of Official
Analytical Chemists," 12th Ed., 1975, the
source of the referenced methods of
analysis for milk and cream products
contained in the U.S. standards of
Identity.

The Codex standards for dry milk and
cream products also permit the use of
milk other than cow's milk provided the
package label bears a statement clearly
indicating the animal or animals from
which the milk was derived, except in
cases where the consumer would not be
misled by the absence of such a state-
ment. Providing for milk other than
cow's milk in standardized milk products
is of concern to the Commissioner. Al-
thought he is not proposing a change in
the existing U.S. standards or providing
for other than cow's milk in the new
standards, he believes this is an oppor-
tune time to Invite comments on the need
or desirability of providing for the use of
milks other than cow's milk In dry milk
products.

The proposed new standards of Iden-
tity for lowfat dry milk, dry whole milk,
and dry cream are based on the following
Codex standards and other available
information:

Standard No. A-5 (1971)

STAIMARD FOR WHOLEs M11a POWDER, PAxR SKUM=xz Masse POWarn AND SKINIUMr MILK
POWDER I

1. SCOPE

This standard applies exclusively to dried milk products as defined, having a fat conent of
not more than 40 percent m/m.

2. DEFX 1ONS

Milk powder is a product obtained by the removal of water only from milk, partly skimmed
milk or skimmed milk.

- 3. XSSENTAL COMPOSrION AND QUALITY FACTORS
Whole milk powder
Minimum milkfat content ---------------------- 20 perce
Maximum milkfat content -----------.---------- Less tha
Maximum water content --------------------- 5 percen
Partly skimmed milk powder

inlimum mlnkfat content ..... ----------------- More th
Maximum milkfat content ------------------------ Less thR
Maximum water. content ------------------------- 5 percen
Skimmed milk powder
Maximum milkfat cortent -----------.---------- 1.5 perct
Maximum water content --------------------- 5 percen

4. FOOD ADDITIVES
4.1 Stabilizers

Sodium, potassium and calcium salts or:
Hydrochloric acid ..------------------- 1
Citric acid ..--------------------------
Carbonic acid ..------------------------..
Orthophosphorlc acid ..--------------------
Polyphosphorlc acid ------ ..------------------

5,000 In
binatl
hydro

nt m/r.
n 40 percent m/m.
tm/n.

n 1.5 percent m/r.
n 20 percent m/r.
tm/m.

t m/rn.

aximum level
,/kg singly or In com-
on expressed as an
us substances.

4.2 , Emulsifiers in instant milk powders only
4.2.1 Mono- and di-glycerides ----------------------- 2500 mg/ko.
4.2.2 Lecithin ----------------------------------- 5000mg/kg.
4.3 Anticaking agents in milk powders intended to be

dispensed in vending machines
4.3.1 Tricalclum phosphate ---------------------------
4.3.2 Silicates of aluminium, calcium, magnesium and I

sodium-aluminium. . I
4.3.3 Silicon dioxide (amorphous) -------------------- 1 0 gVkg singly or in combi-
4.3.4 Calcium carbonate ------------------------ nation.
4.3.5 Magnesium oxide ------------------------------ J
4.3.6 Magnesium carbonate ...........................
4.3.7 Magnesium phosphate, tribasic -------------------

ICode of Principles Concerning Milk and Milk Products, Internatlonal Standards and
Standard Methods of Sampling and Analysis for Bi Products. 7th Ed., FAO/WHO Docu-
ment No. CAC/M 1-1973.
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2.1 Cream powder
2.1.1 Minimum milkfat content ------------------------- 65 percent In
2.1.2 Maximita water content - - - - - &percentm/
2.2 Half cream powder
2.2.1 M inim um. m ilkfat content ............ 50 percent In
2.2.2 Maximum miikfat content ---------------------- Less than 65
2.2.3 Maximum water content ------------------------ 5 percentm
2.3 High fat milk powder
2.3.1 Minimum milkfat content ---------------------- 40 percent In
2.32 Maximum fat content --------------------------- Less than 50
2.3.3 Maximum water content ------------------------- 5 percent m

3. FOOD ADDITIVES
3.1 Stablzers Maxim

Sodium, potassium and calcium salts of:
Hydrochloric acid --.....................
Citric acid_ ---------------------------------- 5 g/kg slngl
Carbonic acid ------------------------------- tion expres
Orthophosphoric acid ------------------------ substances
Polyphosphoric acid ----------------------

3.2 Emulsiflers in instant powders only
3.2.1 Mono- and di-glycerides ------------------------ 2,500 mg/kg.
3.2.2 Lecithin ---------------------------------------- 5,000 mg/kg.
3.3 Anticaking agents in powders intended to be dis-

pensed in vending machines
32.1 Tricalcium phosphate ------------------------
3.32 Silicates of aluminium, calcium, magnesium and

sodium-aluminium.
3.3.3 Silicon dioxide (amorphous) --------------------- 1,000 mg/kg
3.3.4 Calcium carbonate -------------------------------- bination.
3.3.5 Magnesium oxide ...... .----------------
3.3.6 Magnesium carbonate .... -------------------
3.3.7 Magnesium phosphate, tribasic-----------------

/m.

In.
/m.
percent m/m.
In.

/m.
percent m/m.
In.

urn level

y or In combina-
ed as anhydrous

singly or in coin-
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5. LABELING

In addition sections 1, 2, 4, and 6 of the General Standard for the Labeling of Pre-
packaged Foods (Reg. No. CAC/RS 1-1969), the following specific provisions apply:
5.1 The name of -he food
5.1.1 The name of the product shall be (a) "whole milk powder" or "Dried full cream

milk" or "3fll cream milk powder" or "Dry whole milk" or "Milk powder" or "Dried milk"
or (b) "Partly skimmed milk powder" or "Partly skimmed dried milk" or (c) "Skimmed
milk powder" or "Nonfat dry milk" or "Dried.skinmed milk", as appropriate.

5.1.2 Where milk other than cow's milk is used for the manufacture of the product or any
part thereof, a word or words denoting the animal or animal- from which the milk has
been derived should be inserted immediately before or after the designation of the product
except that no such insertion need be made if the consumer would not be misled by Its
omission.

5.1.3 The percentage by weight-of milkfat content in partly skimmed milk powder shall
be declared on the label.

5.1.4 The fat content of whole milk powder, when declared, shall be expressed as a per-
centage by weight of the final product.

5.2 List of ingredients

The presence of emulsifiers and of anticaking agents shall be declared on the label. The
class titles ':Emulsifier (s) '1 and "Antlcaking agent(s)" may be used.

5.3 Net contents

The net contents shall be declared by weight in either the metric ("Syst~me Interna-
tional" units) or avoirdupois or both systems of measurement, as required by the country in
which the product Is sold.

5.4 Name and address

The name and address of the manufacturer, packer, distributor, importer, exporter or
vendor, shall be declared.

5.5 Country of origin (manufacture)

The country of manufacture of the food shall be declared except that foods sold within
the country of manufacture need not declare the country of manufacture.

6. METHODS OF SAMPLING AND ANALYSIS

6. Sampling: according to PAOIWHO Standard BA "Sampling Methods for Milk and Milk
Products", paragraphs 2 and 5.

6.2 Determination of fat content: according to FAO/WHO Standard B.2 "Determination
of the Fat Content of Dried Milk".

Standard No. A-10 (1971)

STANDARD FOR CREAM POWDER, HALF CREAM POWDER AND HIGH PAT MILK POWDER 1

1. DEFINITION

Cream powder, half cream powder and high fat milk powder are the milk products ob-
tained by the removal of water only from cream or high fat milk and containing not le
than 65 percent, 50 percent or 40 percent of milkfat respectively in the product.

2. ESSENTIAL COMPOSITION AND QETALITY FACTORS
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4. LABELING

In addition To sections 1, 2, 4 and 6 of the General Standard for the Labeling of Pre-
packaged Foods (Bef. No. CAC/ES 1-1969), the following specific provisions apply:
4A1 The name of the food
4.1.1 The name of the product shall be (a) "Cream powder" or (b) "Half cream powder"

or cream powder qualified by an appropriate alternative term In place of "half", or (c)
"High fat milk powder", as appropriate.

4.1.2 Where milk other than cow's milk Is used for the manufacture of the product or any
part thereof, a word or words denoting the animal or animals from which the milk has
been derived should be inserted immediately before or after the desingatlon of the product
except that no such insertion need be made of the consumer would not be misled by Its
omission.

4.1.3 The percentage by weight of the milkfai content shall be declared on the label.
4.2 List of ingredients

Sfhe presence of emulsflers and of anticaking agents shall be deciafed on the label. The
class titles "Emulsifier(s)" and "Anticaking agent(s) "maybe used.

4.3 Net contents

The net contents shall be declared by weight in either the metric ("Systemo International '

units) or avoirdupois or both systems of measurement, as required by the country in which
the product is sold.
4.4 Name an d address

The name and address of the manufacturer packer, distributor, Importer, or vendor.
shall be declared.

4.5 Country ot origin (manufacturer)
The country of manufacture of the food shall be declared except that fords sold within

the country of manufacture need not declare the country of manufacture.
5. I ETHODS OP SAMPLnIG AND ANALYSIS

Sampling: according to FAO/WHO Standard B.1, "Sampling Methods for Milk and Milk
Products", paragraphs 2 and 5.

In some respects, the provisions of the
existing and the proposed U.S. stand-
ards of identity and the Codex stand-
ards for dry milk and dry cream prod-
ucts are identical, but in certain in-
stances there are significant variations.
The following is a comparison of the
differences on which the Commissi6ner
particularly requests comments with
supporting data. Following each item of
comparison is the Commissioner's pro-
posed action.

CoWPAaO or mm CODEX STAIDARD AND
THE STANDARDS OF IDENITY FOI DRY
M 1i PRODUCTS AND PIOPOSED COURSE
or AcTIoNS

1. Product desription. The U.S.
standards of identity for nonfat dry
milk (21 CFP. 131.125), nonfat dry milk
fortified with vitamins A and D (21 CFR
131.127), and the proposed standards
of identity for lowfat dry milk and dry
whole milk describe these foods as 15rod-
ucts obtained by the removal of water
only from the appropriate pasteurized
and/or homogenized milk. The Codex
standard for dry milk products in sec-
tion 2 describes these foods similarly,
but makes no reference to pasteurization
or homogenization of the fluid milk.

The Comiissioner is of the. opinion
that pasteurization and homogenization
of the-fluid milk, as indicated, are essen-
tial in the manufacture of acceptable
products and therefore is'proposing that
this requirement be retained in the ex-
isting U.S. standards of identity and in-
cluded in the proposed new standards.

2. Composition-a. Milkfat content.-
Paragraph (a) of § 131.125 and para-
graph (a) of § 131.127 provide for a
maximum of 1V percent milkfat by
weight (m/m) in nonfat dry milk unless
otherwise indicated on the label. If the
fat content is over 1 percent, it should

be declard to the nearest one-tenth of
I percent within the limits of good man-
ufactur practice. The Codex standard
in section 3.3.1 also provides for a max-
imum of 1'4 percent by weight (m/m)
of milkfat in nonfat dry milk, but does
not provide for declaration of the milk-
fat percentage should the level exceed
the maximum provided in the standard.
No change Is proposed in the milkfat
labeling requirement in the standards
of Identity for nonfat dry milk.

The Codex standard for partly
skimmed dried milk in sections 3.2.1 and
3.2.2 states that the milkfat content of
the food shall be more than 1V percent
and leis than 26 percent by weight
(m/in). In the proposed standard of
Identity for lowfat dry milk, the Commis-
sioner is limiting the milkfat concentra-
tion to more than 5 percent but les
than 20 percent by weight by providing
for the use of lowfat milk, which con-
forms to the standard of Identity in 21
CFR 131.135, in the manufacture of the
lowfat dry milk. He is of the opinion
that the reconstituted lowfat dry milk
should provide the same levels of milk-
fat and solids not fat as provided by
lowfat fluid milk.

The Commissioner proposes to adopt
in the proposed U.S. standard of Identity
for dry whole milk the minimum and
maximum milkfat percentage require-
ments for dry whole milk of not less than
2G percent but less than 40 percent by
weight (m/m), as provided in the Co-
dex standard in sections 3.1.1 and 3.1.2.

b. Moisture content. The Codex stand-
ard provides for'a maximum water con-
tent of 5 percent by weight (n/m) in
each milk powder. Since dry milk pro-
duced in this country usually contains
less than 5 percent moisture, the Com-
missioner proposes to adopt the Codex
maximum level of 5 percent by weight
(11/rn).

37009

a. Vitamin addition. The Codex stand-
ard does not provide for the addition of
vitamins A and D to dry whole milk,
partly skimmed dried milk, or nonfat
dry milk; nor does § 131-125 provide for
the addition of vitamins. But § 131.127
(b) does provide for the addition of
vitamins A and D, each quart of the re-
constituted food shall provide 400 LU.
of vitamin D and not less than 2,000 1U.
of vitamin A. Nonfat dry milk has been
shown to be an appropriate vehicle for
fortification with vitamins for correcting
and preventing nutritional deficiencies.
This practice has also been endorsed by
nutritional authorities. Currently, nonfat
dry milk fortified with vitamins A and D
is widely distributed in the United States.
In view of its acceptance by consumers,
the Commisloner is not proposing a
change in the vitamin requirements in

131.127.
In the proposed standards of identity

for dry whole milk and lowfat dry milk
(Codex partly skimmed dried milk-, the
Commissioner Is providing for the addi-
tion of vitamins A and D so that the
vitamin content of the reconstituted dry
milk would be essentially equivalent to
the vitamin A and D content in milk and
lowfat milk as defined In § 131.110 and
§ 131.135, respectively. Accordingly, the
proposed standard of identity for dry
whole milk provides for the optional
addition of vitamins A and D; while the
proposed standard of Identity for lowfat
dry milk provides for the mandatory
addition of vitamin A and the optional
addition of vitamin D. The Commissioner
also proposes that when added to the
foods, vitamin A and vitamin D-slall be
prment in such quantity that each quart
of the reconstituted food provides 400
LU. of vitamin D and not less than 2,000
L.U. of vitamin A.

3. Optional ingredients-a. Stabilizers,
emuls fiers, and anticaing agents.-he
Codex standard for milk powders desig-
nates specific types of functional food
additives, such as stabilizing salts in sec-
tion 4.1, emulsifiers for instant mil
powders only In section 4.2, and anti-
caking agents in powders prepared for
vending machines in section 4.3, as op-
tional In redients. The standard also
lists by name spnecfic compounds for each
type of food additive, which may be used
singly or in combination, and designates
the maximum levels of use for these com-
pounds.

Neither the provisions of §§ 131.125
and 131.127 nor the statutory definition
for nonfat dry milk provides for the use
of stabilizers, emulsifiers, or anticaking
agents. Since the Commissioner is not
aware of the need to provide for such
additives in nonfat dry milk products, no
provisions for these additives in the
existing standards are proposed. How-
ever, the proposed standards for dry
whole milk and lowfat dry milk do pro-
vide for the use of safe and suitable sta-
bilizers, emulsiflers, and anticaking
agents. The Commissioner is of the opin-
ion that providing for such safe and suit-
able optional ingredients, or classes
thereof, rather than listing specific in-
gredients as provided in the Codex stand-
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ard, will result in greater flexibility in
product formulation and will permit the
development of new and improved foods.

b. Characterizing flavoring ingredients.
The Codex standard does not provide for
charcaterizing flavoring ingredients in
dry milk products.

The U.S. standards of identity for non-
fat dry milk and nonfat dry milk forti-
fied with vitamins A and D were amended
in the FEDERAL REGISTER of December 5,
1974 (39 FR 42351) to provide for the
optional use of safe and suitable char-
acterizing flavoring ingredients, with or
without coloring, including fruit, fruit
juice, natural and artificial food flavor-
ing. The proposed standards for dry
whole milk and lowfat dry milk also pro-
vide for the optional use of characteriz-
ing flavoring ingredients.

The existing standards of identity for
milk, lowfat milk, and skim milk also
provide for the optional use of char-
acterizing flavoring ingredients, with or
without coloring. These standards also
provide for the use of nutritive sweet-
eners as optional ingredients in the
flavoring mixture.

In order to effect consistency in the
U.S. standards of identity for milk and
dry milk products with respect to the use
of flavoring ingredients, the Commis-
sioner proposes to provide for the use of
bafe and suitable nutritive carbohydrate
sweeteners as ingredients in the flavor-
ing mixture for dry milk products. He is
of the opinion that providing for the use
of safe and suitable flavoring ingredients
in dry milk products, consistent with the
existing provisions for flavoring ingredi-
ents in fluid milk products in Part 131,
will provide a greater variety of products
available to consumers.

c. Antioxidants. The Codex standard
does not provide for the use of antioxi-
dants. Most dry milk products containing
high levels of milkfat are currently
packed in containers from which almost
all the oxygen has been removed to mini-
mize the development of oxidized and
tallowy off-flavors. But when these con-
tainers are opened and the dry milk
product is exposed to atmospheric oxy-
gen, the flavor deteriorates rapidly be-
cause of oxidative changes in the milk-
fat. Antioxidants can retard the flavor
deterioration after opening, but antioxi-
dants will not completely eliminate off-
flavor development since the antioxidant
is rendered ineffective on long-term ex-
posure to oxygen.

The Commissioner is of the opinion
that the optional use of antioxidants in
dry whole milk, lowfat dry milk, and dry
cream products will extend the shelf-life
of these foods, though not indefinitely,
and thus is in the interest of consumers.
Accordingly, the proposed standards for
these foods provide for the use of safe
and suitable antioxidants. These antioxi-
dants must be safe and suitable in the
context of the definition provided in 21
CFR 130.3 (formerly 21 CFR 10.1 prior to
recodification published in the FEDERAL
REGISTER of March 15, 1977 (42 FR
14302)).

4. Nomenclature. The Codex standard
for milk powders in section 5.1.1 pro-

vides for alternative names for each type
of milk powder, while the existing and
proposed U.S. standards of identity pro-
vide only one name for each food. The
names nonfat dry milk and dry whole
milk are common to both the Codex
standards and the U.S. standards of
identity for these foods; therefore, no
change is required. However, the Codex
standard names the dry milk made from
partly skimmed milk, "partly skimmed
milk powder" or "partly skimmed dried
milk." In the proposed standard of iden-
tity for the food, the Commissioner de-
fines the food as lowfat dry milk. He is of
the opinion that less confusion will re-
sult if the name of the food is consistent
with the name of the partly skimmed
fluid milk, designated as lowfat milk
in § 131.135.

Sections 131.125(d) and 131.127(e) and
the proposed standards of identity for
lowfat dry milk and dry whole milk re-
quire that the name of the food shall in-
clude a declaration of any characterizing
flavoring ingredients used as specified in
21 CFR 101.22 (formerly 21 CFR 1.12
prior to recodification published in the
FEDERAL REGISTER of March 15, 1977 (42
FR 14302). In addition, the name must
include the name of any vitamins added
and a declaration of the milkfat percent-
age when required by the standard of
identity.

5. Label declaration. The Codex
standard for milk powders in section 5.2
requires that the emulsifiers and anti-
caking agents used in the foods be de-
clared on the label. The existing and
proposed U.S. standards of identity for
dry milk products require a complete
listing of all optional ingredients, except
carriers for vitamins A and D, in accord-
ance with the applicable sections of 21
CFR Parts 1 and 101. In addition, all
added vitamins must be declared as part
of the name of the food.

The Codex standard in section 5.1.3
and 5.1.4 provides for the mandatory
labeling of the percentage milkfat in low-
fat dry milk and the optional labeling of
the percentage milkfat in dry whole milk.
The proposed standards of identity for
these foods provide for mandatory de-
claration of the percentage of milkfat.
Sections 131.125(d) and 131.127(e) rel-
quire label declaration of the percent-
age of milkfat if the level exceeds 11/2
percent by weight. The Codex standard is
silent in this regard. No changes are pro-
posed in the labeling requirements of
these standards of identity.

The Commissioner notes that the
addition of vitamins and declaration of
the percentage milkfat in dry milk prod-
ucts, as well as the use of the term "low-
fat" in the name lowfat dry milk, will
trigger nutritional labeling, pursuant to
21 CFR 101.9 (formerly 21 CFR 1.17 prior
to recodification published in the FEDERAL
REGISTER of March 15, 1977 (42 FR
14302)).

6. Milk other than cow's milk. The
Codex standard requires that in the
event milk other than cow's milk is used
in the manufacture of milk powders or'
any part thereof, a word or words denot-
ing the animal or animals from which

the milk was derived should be inserted
on the label Immediately before or after
the designation of the product. However,
no such insertion need be made If the
consumer would not be misled by the
absence of such words. The Inclusion of
such a statement In the U.S. standards
of identity is not proposed since the use
of milk other than cow's milk is not
permitted in any standardized milk or
cream product named In 21 CFR Part
131. In the event that no adverse com-
ments are received on this issue, the
Commissioner proposes that dairy prod-
ucts made from milk other than cow's
milk be treated as nonstandardized foods
and as such need not comply with the re-
quirements of Part 131.

7. Methods of analysis. The Codex
standard and P.S. standard of Identity
for dry milk products provide for the
determination of mllkfat content. The
details of the referenced AOAC method
of analysis for mllkfat content In the U.S,
standards of Identity are consistent with
those in the FAO/WHO method refer-
enced by the Codex standard; therefore,
no change is necessary.

Only the U.S. standards of Identity
provide for the determination of the per-
cent of moisture. The Commissioner pro-
poses that this provision be retained since
the percent moisture in the powder is one
of the critical factors affecting the shelf
life of the powder.

The proposed U.S. standards of identity
for dry whole milk and lowfat dry milk
.provide for the determination of vitamin
D but § 131.127 does not. The Commis-
sioner is hereby proposing to amend
§ 131.127(d) to provide for the determi-
nation of vitamin D, since compliance
with the minimum level of vitamin D re-
ouired by the standard must be assured,
He further proposes that the referenced
methods of analysis provided In §§ 131.-
125(c) and 131.127(d) be updated to
reference the 12th edition of the "Official
Methods of Analysis of the Association of
Official Analytical Chemists."
COMPARISON OF THE CODEX STANDARD FOR

CREAIM POWDER, HALF-CREAM POWDER,
HIGH-FAT MILK POWDER AND TIlE PRO-
POSED STANDARD OF IDENTITY FOR DRY
CREAM
1. Scope. The Codex standard for

cream powders provides for the following
three products: Cream powder, half-
cream powder, and high-fat milk powder
containing not less than 65, 50, and 40
percent by weight (m/m) of milkfat, re-
spectively. The Commissioner proposes to
establish a standard of identity for one
dry cream product In which the mill-fat
concentration could vary from 40 to 75
percent by weight. The proposed U.S,
standard of Identity would require the
declaration of the Percent milkfat as
part of the name o.f the product. The
Codex standard also provides for declara-
tion of the percent of mllkfat.

2. Processing. The proposed standard
of Identity for dry cream provides for
pasteurization and optional homogeni-
zation of the fluid cream before drying.
The Codex standard has no requirement
for homogenization or pasteurization,
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3. Optional ingredients. The Codex
standard for cream powders provides for
the optional use of stabilizers, emulsi-
fiers, and anticaking agents, singly or in
combination, all with maximum levels of
use. The proposed standard of identity
for dry cream also provides for the op-
tional use of safe and suitablestabillzers,
emulsifiers, and anticaking agents. In
addition, the proposed standard of iden-
tity permits the use of safe and suitable
antioxidants, nutritive carbohydrate
sweeteners, and characterizing flavor-
ing ingredients, with or without color-
ing. The optional use of antioxidants is
to retard "off flavor" development in the
dry cream, and the use of sweeteners
and flavoring is to provide for a greater
variety of dry cream products.

4. Moisture content. The Codex stand-
ard for cream' powders provides for a
maximum moisture content of 5 percent
by weight (m/n). The Commissioner
proposes to adopt the Codex requirement
of 5 percent moisture in dry cream prod-
ucts. He is of the opinion that adoption
of this provision of the Codex standard
is in the best interest of consumers.

5. lVomencZature, According to the
proposed standard of identity, the name
of. the food, is dry cream instead of
cream powder as specified in the Codex
standard. This terminology is more con-
sistent with the names of other dry milk
products in the United States.

The proposed standard of identity for
dry cream requires that the name of the
food include a declaration of any char-acterizing favoring as specified in 21

CFR 101.22, the word "sweetened" if
sweetener is added without character-izing flavoring,, and a statement of the
percentage of milkfat in the dry cream.'
6. Methods of sampling and analysis.

The proposed standard of identity for
dry cream references methods of analy-
sis for the determination of the moisture
and milkfat content in dry cream prod-
ucts. The Codex standard for cream
powders does not reference methods of
analysis for cream powder products.

7. Milk other than cow's milk. The
Codex standard for cream powders pro-
vides for label declaration of milk other
than cow's nilk when such milks are
used in the product. The proposed
standard of identity for dry cream has
no provision for milks other than cow's
milk.

Accordingly, the Commissioner pro-
poses to amend 21 CFR Part 131 by (1)
adding standards of identity for dry
whole milk, lowfat dry milk, and dry
cream, based on the recommended Codex
Standards and other information, (2)
providing for the use of nutritive carbo-
hydrate sweeteners as ingredients in the
optional characterizing favoring ingre-
dients in nonfat dry milk products (21
CFR 131.125(b) and21 CFR 131.127(c) )
to effect consistency with the provisions
of the skim milk standard of identity
(21 CFR 131.145(c)), (3) updating the
referenced methods of analysis in the
standards of identity for nonfat dry -ilk
to reflect the 12th edition of the "Of-
ficial Methods of Analysis of the Asso-
ciation of Official Analytical Chemists,"

and (4) including a method of analysis
for vitamin D in nonfat dry milk for-
tified with vitamins A and D (21 CFR
131.127(d)), which will, in his opinion,
promote honesty and fair dealing in the
interest of consumers.

The Commissioner proposes that, ex-
cept as to any provisions that may be
stayed by the fling of proper objections,
all products initially introduced into in-
terstate commerce on or after July-l,
1979 shall comply with the final regula-
tion.

The Comissloner has considered the
environmental effects of the issuance or
amendment of food standards and has
concluded in 21 CFR 25.1(d) (4) (for-
merly 21 CFR 6.1(d) (4) prior to recodi-
flcation publlhed in the FEDERAL REGIS-
sR of March 22, 1977 (42 FR 15553))
that food- standards are not major
agency actions significantly affecting the
quality of the human environment.
Therefore, an environmental Impact
statement is not required.

Therefore. under the Federal Food.
Drug, and Cosmetic Act (secs. 401, 701
(e), 52 Stat. 1046 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e)))
and under authority delegated to the
Commissioner (21 CFR 5.1), it is pro-
posed that Part 131 be amended as fol-
lows:

1. By adding § 131.123 to read as fol-
lows:
§ 131.123 Lowfat dry milk.

(a) Description. Lowfat-dry milk is the
product obtained by removal of water
only from pasteurized, homogenized low-
fat milk as defined In § 131.135(a). It
contains not less than 5 percent but less
than 20 percent by weight of mllkfat and
not more than 5 percent by weight of
moisture. Lowfat dry milk contains
added vitamin A as urescribed by para-
graph (b) of this section.

(b) Vitamin addition. (1) Vitamin A
shall be present in such quantity that,
when prepared according to label direc-
tions, each quart of the reconstituted
product contains not less than 2,000 In-
ternational Units thereof.

(2) Addition of vitamin D is optional.
If added, vitamin D shall be present in
such quantity that, when prepared ac-
cording to label directions, each quart of
the reconstituted product contains 400
International Units thereof.

(3) The requirements of this para-
graph will be met if reasonable over-
ages, within limits of good manufac-
turing practice, are present to ensure
that the required levels of vitamins are
maintained throughout the e:pected
shelf life of the food under customary
conditions of distribution.

(c) Optional ingredients. The follow-
ing safe and suitable optional Ingredients
may be used:

(1) Carriers for vitamins A and D.
(2) Emulsifiers.
(3) Stabilizers.
(4) Anttcaking agents.
(5) Antioxldants.
(6) Characterizing flavoring ingre-

dients, with or without coloring and -u-

tritive carbohydrate sweeteners, as fol-
lows:

(i) Fruit and fruit juices, including
concentrated fruit and fruit juice.

(if) Natural and artificial food flavor-
ing.

(d) Methods of analysis. The following
referenced methods of analysis are from
"Offcal Methods of Analysis of the As-
sociation of Official Analytical Chem-
ists," 12th Ed., 19"5.'

(1) Mllkfat' content--"Fat in Dried
Milk-Official Final Action," sections
16.181-16.182-2

(2) Moisture content--' obiture-
Official Final Action," section 16.1742

(3) Vitamin D content--'Vitamin D-
Official Final Action," sections 43.166-
43.1792

(e) Nomenclature. The name of the
food is "Lowfat dry milk." The name of
the food shall appear on the principal
display panel of the label in type of
uniform size, style, and color. The name
of the food shall be accompanied by
a declaration indicating the presence of
any characterizing flavoring, as specified
in § 101.22 of this chapter. The following
phrases in type size not less than one-
half the height of the type size used
in such name shall accompany the name
of the food wherever it appears on the
principal display panel or panels:

(1) The phrase "Contains - percent
milkfat", the blank to be filled in with
the whole number closest to the actual
fat content of the food.

(2) Th& phrase "vitamin A" or "vita-
min A added", and if vitamin D is added,
the phrase "vitamins A and IY" or "vita-
mins A and D added", as appropriate.
The word "vitamin" may be abbreviated
9vit."

(f) Label declaration. Each of the op-
tional ingredients used shall be declared
on the label as required by the applicable
sections of Parts 1 and 101 of this
chapter.

2. By revising paragraphs (b) and (c)
and adding new paragraph (e) to § 131.-
125, to read as follows:

§ 131.125 Nonfat dry milk.

(b) Optional ingredients. Safe and
suitable characterizing flavoring ingredi-
ents (with or without coloring and nutri-
tive carbohydrate sweetener) as follows:

(1) Fruit and fruit juice, including
concentrated fruit and fruit juice.

(2) Natural and artificial food flavor-
ings.

(c) Methods of analysis. The following
referenced methods of analysis are from
"Official Methods of Analysis of the As-
Eaclatlon of Official Analytical Chein-
is ," 12th Ed., 19752

(1) Mllkfat content---'Fat in Dried
Milk-Offical Final Action," sections
16.181-16.1822

-Copies may be obtained from- The As-
soclation of OffIclal Analytical OCbheists. F.O.
Box 540, Benjamin Franklin Station, Wash-
Ington. D.C. 20044.
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(2) Moisture content-"Moisture-
Official Final Action," section 16.174.2

* * * * *

(e) Label declaration. Each of the op-
tional ingredients used shall be declared
on the label as required by the applicable
sections of Parts 1 and 101 of this
chapter.

3. By revising paragraphs (c) (2) and
(d) and adding new paragraph (f) to
§ 131.127 ,to read as follows:

§ 131.127 Nonfat dry milk fortified with
vitamins A and D.

()* * *

(2) Characterizing flavoring ingredi-
ents, with or without coloring and nutri-
tive carbohydrate sweetener, as follows,
(i) Fruit and fruit juice, including

concentrated fruit and fruit juice.
(ii) Natural and artificial food flavor-

ings.
(d) Methods of analysis. The follow-

Ing referenced methods of analysis are
from "Official Methods of Analysis of the
Association of Official Analytical Chem-
ists," 12th Ed., 19752

(1) Milkfat content--"Fat in Dried
Milk--Official Final Action," sections16.181-16.182.2

(2) Moisture content--"Moisture--
Official Final Action," section 16.174.2

* * * * *

(f) Label declaration. Each of the op-
tional ingredients used shall be declared
on the label as required by the applicable
sections of Parts 1 and 101 of-this chap-
ter.

4. By adding new §§ 131.147 and 131.149
to read as follows:
§ 131.147 Dry whole milk.
(a) Description. Dry whole milk is the

product obtained by removal of water
only from pasteurized, homogenized milk
as defined in § 131.110. It contains the
lactose, milk proteins, milkfat, and milk
minerals in the same relative proportions
as the milk from which it was made. It
contains not less than 26 percent but less
than 40 percent by weight of milkfat and
not more than 5 percent by weight of
moisture.

(b) Vitamin addition.. (1) Addition of
vitamin A is optional. If added, vitamin
A shall be present in such quantity that,
when prepared according to label direc-
tions, each quart. of the reconstituted
product shall contain not less than 2,000
International Units thereof.

(2) Addition of vitamin D is optional.
If added, vitamin D shall be present in
such quantity that, when prepared ac-
cording to label directions, each quart of
the reconstituted product shall contain
400 International Units thereof.

(3) The requirements of this para-
graph will be met if reasonable over-
ages, within limits of good manufactur-
ing practice, are present to ensure that
the required levels of vitamins are
maintained throughout the expected
shelf life of the food under customary
conditions of distribution.

. (c) Optional ingredients. The follow-
ing safe and suitable optional ingre-
dients may be used:

(1) Carriers for vitamins A and D.
(2) Emulsifiers.
(3) Stabilizers.
(4) Anticaking agents.
(5) Antioxidants.
(6) Characterizing flavoring ingredi-

ents (with or without coloring and nu-
tritive carbohydrate sweetener) as
follows:

(i) Fruit and fruit juice, including
concentrated fruit and fruit juice.

(ii) Natural and artificial food fla-
voring.

(d) Methods of analysis. The follow-
ing referenced methods of analysis are
from "Official Methods of Analysis of
the Association of Official Analytical
Chemists," 12th Ed., 1975.P

(1) Milkfat content--"Fat in Dried
Milk-Official Final Action," sections
16.181-16.182.2

(2) Moisture content--"Moisture-
Official Final Action," section 16.174.2

(3) Vitamin D content-"Vitamin
D-Official Final Action," sections
43.166-43.179.2

(e) Nomenclature. The name of the
food is "Dry whole milk." The name of
the food shall appear on the principal
display panel of the label in type of uni-
form size, style, and color. The name of
the food shall be accompanied by a dec-
laration indicating the presence of any
characterizing flavoring as specified in
§ 101.22 of this chapter. The following
phrases in type size not less than one-
half the height'of the type size used in
such name shall accompany the name
of the lood wherever it appears on the
principal display panel or panels:

(1) The phrase "Contains ---- per-
cent milkfat", the blank to be filled in
with the whole number closest to the
actual fat content of the food.

(2) If vitamins are added, the phrase
"vitamin A".or "vitamin D", or "vitamin
D added", or "vitanins A and D", or
"vitamins A and D added" as appropri-
ate. The word "vitamin"may be abbrevi-
ated "vit."

f) Label declaration. Each of the op-
tional ingredients used shall be declared
on the label as required by the applicable
sections of Parts, 1 and 101 of this
chapter.
§ 131.149 Dry cream.

(a) Description. Dry cream is the prod-
uct obtained by removal of water only
from pasteurized milk or cream, or" a
mixture thereof, which may have been
homogenized. It contains not less than 40
percent but less than 75 percent by
weight of milkfat and not more than 5
percent by weight of moisture.

(b) Optional ingredients. The follow-'
ing safe and suitable optional ingredients
may be used:

(1) Emulsifiers.
(2) Stabilizers.
(3) Anticaking agents.
(4) Antioxidants.
(5) Nutritive carbohydrate sweeteners.

(6) Characterizing flavoring Ingredi-
ents, with or without coloring, as follows:
Ci) Fruit and fruit juice, including

concentrated fruit and fruit Juice.
(i) Natural and artificial food flavor-

ing.
(c) Methods of analysis. The follow-

ing referenced methods of analysis are
from "Official Methods of Analysis of the
Association of Official Analytical Chem.
ists," 12th Ed., 19752

1) Milkfat content-"Fat in Dried
Milk-Official Final Action," sections
16.181-16.182.2

(2) Moisture content---"Moisure--Of-
ficial Final Action," section 16.174.2

(d) Nomenclature. The name of the
food is "Dry cream." The name of the
food shall appear on the principal dis-
play panel of the label in type of uniform
size, style, and color. The name of the
food shall be accompanied by a declara-
tion indicating the presence of any char-
acterizing flavoring as specified In
§ 101.22 of this chapter. The following
terms shall accompany the name of tho
food wherever It appears on the principal
display panel or panels of the label, in
letters not less than one-half of the
height of the letters used in such name:

(1) The phrase "Contains ---- per-
cent mlkfat," the blank to be filled In
with the whole number closest to the
actual fat content of the food.

(2) The word "sweetened" if no char-
acterizing flavoring ingredients are used
but nutritive carbohydrate sweetener Is
added.
(e) Label declaration. Each of the op-

tional ingredients used shall be declared
on the label as required by the applicable
sections of Parts 1 and 101 of this chap-
ter.

Interested persons may, on or before
September 19, 1977, submit to the Ifear-
ng Clerk (-FC-20), Food and Drug Ad-

ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, written com-
ments regarding this proposal. Four cop-
ies of all comments shall be submitted,
except that Individuals may submit sin-
gle copies of comments, and shall be iden-
tified with the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments
may be seen In the above office between
the hours of 9 a.m. and 4 p.m., Monday
through Friday.

Norz.-The Food and Drug Administration
has determined that this document does not
contain a major proposal requiring prepara-
tion of an economic impact statement under
Executive Order 11821 and OIMtB Circular
A-107.

Dated: June 23, 1977.
HOVARD R. RoBERTS,

Acting Director,
Bureau of Foods.

NXcrE.Incorporation by reference approved
by the Director of the Office of the Federal
Register on March 11, 1976. Referenced mate-
rial is on file in the Federal Register Library,

[FR Doc.77-20463 Filed 7-18--77:8:45 aml

FEDERAL REGISTER, VOL. 42, NO. 138-TUESDAY, JULY 19, 1977

37012



PROPOSED RULES

E21 CFR Part 131]
[Docket No. '7N-0118]

EVAPORATED MILK, SWEETENED CON-
DENSED MILK, EVAPORATED SKIMMED
MILK AND SWEETENED CONDENSED
SKIMMED MILK

Proposed Rulemaking Based on
Recommended International Standards

AGENCY: Food and Drug Administra-
tion.
ACTION: Proposed rule.

SUMMARY: This -proposal would estab-
lish United States standards of identity
for evaporated skimmed milk and sweet-
ened condensed skimmed milk and would
amend the compositional requirements
for evaporated milk and sweetened con-
Sdensed milk. This proposal ensues from
a recommendation to more closely con-
form U.S. standards to international
standards.
bATES: Comments by September 19,
1977.

ADDRESSES: Hearing Clerk (HFC-20),
Food and Drug Administration, Room
4-65, 5600 Fishers Lane, Rockville, Md.
20857.
FOR FURTHER INFORMATION CON-
TACT:

Eugene T. McGarrahan, Bureau of
Foods (HFF-415), Food and Drug Ad-
ministration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, D.C. 20204. (202-245-
1155).

SUPPLEMENTARY INFORMATION:
The Food and Drug Administration
(FDA) is proposing under 21 CFR Part
131 (formerly 21 CFR PartI8 prior to re-
codification published in the FEDERAL
REGISTER of March 15, ,977 (42 FR
14302) ) to establish United States stand-
ards of identity for evaporated skimmed
milk and sweetened condensed skimmed
milk based on the "Recommended Inter-
national Standards for Evaporated Milk
and Sweetened Condensed Milk Prod-
ucts," hereinafter referred to as the
Codex standards. The proposed standards
of identity include (1) requirements for
mandatory ingredients in these foods, (2)
provisions for optional ingredients such
as safe and suitable carriers for vitamins
A and D, stabilizers, emulsifiers, and
characterizing flavoring ingredients, with
or without coloring, and (3) requirements
for label declaration of all optional in-
gredients except carriers for vitamins,
which are exempted by § 101.100 (a) (3)
(1) (21 CFR 101.100(a) (3) (i)) (formerly'
21 CFR 1.10a(a) (3) (1) prior to recodifi-
cation published in the FEDERAL REGISTER
of March 15, 1977 (42 FR 14302) ). In ad-
dition, FDA is pronosing to amend the
compositional requirements for evapo-
rated milk (21 CFR 131.130) and sweet-
ened condensed milk (21 CFR 131.120)
for consistency with the Codex standard
and to provide for the use of nutritive
carbohydrate sweeteners in the optional

characterizing flavoring ingredients per-
mitted in these foods.

The Joint Food and Agriculture Organ-
ization/World Health Organization's
(FAO/WHO) Committee of Government
Experts on the Code of Principles Con-
cerning Milk and Milk Products, an aux-
iliary body of the Codex Almentarlus
Commission, has submitted to the United
States recommended Internatonal stand-
ards for evaporated milk and evaporated
skimmed milk (Codex Standards No. A-3
(1971)) and recommended International
standards for sweetened condensedJ milk
and sweetened condensed skimmed milk
(Codex Standad No. A-4 (1971)) for con-
sideration of acceptance.

The United States, as a member nation
of FAO/WHO, is under treaty obligation
to consider all recommended interna-
tional standards. The rules of procedure
of the Codex Alimentarlus Commission
state that a standard may be accepted
by a participating country in one of three
ways: full acceptance, target acceptance,
or acceptance with specified deviations. A
participating country that concludes that
it cannot accept the standard in full is
requested to indicate the ways In which
its requirements differ from the recom-
mended International standard. Member
nations of the FAO/WHO Codex All-
mentarlus Commission are requested to
notify the Technical Secretary, Commit-
tee on the Code of Principles Concerning
Milk and Milk Products. AnimqI Produc-
tion and Health Division. PAO. Rome,
Italy, of their decision. Should a suffi-
cdent number of governments accent
these standards, the Secretariat of the
Committee will notify the Codex Alimen-
tarlus Commission and request the pub-
lication of these standards by the Codex
Alimentarlus Commission as worldwide
standards in light of the acceptances re-
ceived.

The United States presently has stand-
ards of identity for evaporated milk in
21 CFR 131.130 and sweetened condensed
milk in 21 CFA 131.120 that differ in
several respects from the recommended
international standards for evaporated
milk and sweetened condensed milk.
Also, there are no standards of identity
for evaporated skimmed milk and
sweetened condensed skimmed milk.
These factors and our obligation to re-
view all recommended international
standards from the basis of this pro-
posal by the Commissioner of Food and
Drugs. He is of the opinion that It will
promote honesty and fair dealing in the
interest of consumers and facilitate In-
ternational trade to adopt: insofar as
practicable, the Codex standards. There-
fore, pursuant to 21 CFR 130.6 (formerly
21 CFR 10.8 prior to the recodification
published in the FEDERAL REGISTER of
Mfarch 15, 1977 (42 FR 14302)), the Com-
missioner, on his own initiative, Is pro-
posing the establishment of standards
of identity for evaporated skimmed milk
and sweetened condensed skimmed milk
and to amend the compositional require-
ments of the standards of Identity for
evaporated milk and sweetened con-
densed milk to effect consistency with
theCodex standards.

The Codex standards include certain
labeling requirements that are not con-
sidered a part of food standards of
Identity under section 401 of the Federal
Food, Drug, and Cosmetic Act (21 US.C.
341). Among these are declaration of net
quantity of contents, name of the manu-
facturer, and country of origin. Such re-
quirements are authorized by other sec-
tions of the Federal Food, Drug, and
Cosmetic Act, the Fair Packaging, and
Labeling Act, and regulations promul-
gated thereunder in 21 CFR Parts 1 and
101 (some sections of Part 191 were
formerly contained in 21 CPR, Part 1
prior to the recodification published In
the FDERAL REGISTR of March 15, 1977
(42 FR 14302) and March 22, 1977 (42
R 15553)) and are applicable to all

products entered into interstate com-
merce in the United States.

The Codex standards also reference
specific methods of sampling (FAO/WHO
Stanaard B-1 "Sampling Methods for
Milk and Milk Products," paragraphs 2
and 5, CAC/M 1-1973), which were pre-
pared Jointly by the International Dairy
Federation (IDF), the International
Organization for Standardization (ISO),
and the Association of Official Analytical
Chemists (AOAC) for the FAO/WHO
Code of Principles Concerning Milk and
Milk Products and Associated Stand-
ards. and approved by the Joint FAO
WHO Committee of GovernmentExperts
on the Code of Principles. Such sampling
methods are not specifically referenced
in the U.S. standards of Identity for milk
and cream products. However, these
FAO/WHO sampling methods have been
published in the "Official Methods of
Analysis of the Association of Official
Analytical Chemists," 12th Ed., 1975. the
source of the referenced methods of
analysis for milk and cream products
contained In the U.S. standards of
Identity.

The Codex standards for evaporated
milk products and sweetened- condensed
milk products also permit the use of milk
other than cow's milk, provided the
package label bears a statement clearly
indicating the animal or animals from
which the milk was derived, except in
cases where the consumer would not be
misled by the absence of such a state-
ment. Providing for milk other than
cow's milk in standardized milk products
Is of concern to the Commissioner. Al-
though he Is not proposing to change the
existing U.S. standards or provide for
other than cow's milk In the proposed
new standards, he believes this is an op-
portune time to invite comments on the
need or desirability of providing for the
use of milks other than cow's milk in
evaporated milk and sweetened con-
densed milk products.

The proposed amendments to the
standards of Identity for evaporated
milk and sweetened condensed mlk and
the proposed standards of Identity for
evaporated skimmed milk and sweetened
condensed skimmed milk as published
below are based on the following Codex
standards and other available Informa-
tion.

FEDERAL REGISTER, VOL 42, NO. 138-TUESDAY, JULY 19, 1977

37013



37014 'PROPOSED RULES

Standard No. A-3 (1971)
STANDARD 5FOR-VAPORATED MILX AND EVAPORATED SKIMIMED M LK

1

1. DEFINITIONS

1.1 Evaporated milk is a liquid product, obtained by the partial removal of water only
from milk.

1.2 Evaporated skimmed milk Is a liquid.product, obtained by the partial removal of water
only from skimmed milk.

2. ESSENTIAL COMPOSITION AND QUALITY FACTORS

2.1 Evaporated milk
2.1.1 Minimum milkfat content.------------ 75 pct. m/m.
2.1.2 Minimum solids content ... . 25.0 pct. m/r.
2.2 Evaporatedskimmed milk

'Minimum milk solids content_........._ ___ 20.0 pct. n/r.
FOOD ADDITIVES

Sta7 ilizers
3.1 Sodium, potassium, and calclum salts of: 1 MAXIMUM LEVEL

Hydrochloric acld.. .
di1tris aciLd 2,000 mg/kg singly, 3,000 mg/
Carbonic acid ---------- ---- kg in combination ex-
'Orthophosphoric acid .... -------------------- pressed as anhydrous sub-
:Polyphosphoric acid ....... _stances.

3.2 Carrageenan -------------------------------- 150 mg/kg.

I Code of Principles Concerning Mk and Milk Products, International Standards and
Standard Methods of Sampling and Analysis for Milk Products, 7th Ed., FAO/WHO
Document No. CAC/M 1-1973.

4. LABELING

In addition to sections 1, 2, 4, and 6 of the General Standard for the Labeling of'Pre-
packaged Foods (Ref. No. CAC/RS 1-1969), the following specific provisions apply:
4.1 The rname of fthe food ,

-4.1.1 The name of the product shall be (a) "Evaporated milk" or "Evaporated whole
milk" .or "Evaporated full cream -milk" or "Unsweetened condensed whole milk," or
"Unsweetened full cream .condensed milk", or (b) "Evaporated skimmed milk," or
"Unsweetened condensed skimmed milk" as appropriate.

4.1.2 Where milk other than cow's milk is used for the manufacture of the product or any
part thereof, a word or words denoting the animal or animals from which the milk
has -been derived should be inserted immediately before or after the designation of
the product except that nxo such insertion need be made If the consumer would not be
'misled by its omission.

4.2 Net contents
4.2.1 The net contents shall be declared by welghtl n either the metric ("Systeme Inter-

national" -units) or avoirdupois or both systems of measurement or by volume in one
or more of the following systems of measurement: Metric (Syst6me International), U.S.
or British units, as required by the country In which the product Is sold.

4.2.2 The milk equivalent may be declared according to national legislation.
4.3 NCame and address

'The name and address of the manufacturer, packer, distributor, importer, exporter or
vendor, shall be declared.
4.4 Country of origin (manufacture)
I The country of manufacture of the food shall be declared except that foods sold
within the country of manufacture need not declare the country of manufacture.

5. METHODS OF SAMPLING AND ANALYSIS

5.1 Zampling: According to 7AC/VHO Standard B-1, "Sampling Methods for Milk and
Milk Products," Pars. 2 and 4.

5.2 Determination of fat content: According to FAO/WHO Standard B-7, "Determina-
tion, of the Fat Content of Evaporated Milks and of Sweeetened Condensed Milks."

Standard No. A-4 (1971)

STANDARD FOR SWEETENED CONDENSED MILK AND SKIMMED SWEETENED CONDENSED MILUa

2. DEFINITIONS

1.1 Sweetened condensed milk is a product obtained by the partial removal of water only
from milk, with the addition of sugars.

1.2 Skimmed sweetened condensed milk is a product obtaned by the partial removal of
water only from skimmed milk with the addition of sugars.

2. ESSENTIAL COMPOSITION AND QUALITY FACTORS

2.1 Sweetened condensed milk
,2.1.1 Minimum milkfat content .......----------- 8.0 pet.m/n.m
2.1.2 Minimum milk solids content -. 28.0 pct. m/m.
22 Skimmed sweetened condensed milk

Minimum milk solids content --------------------- 2.0 pct. m/,.

S. FOOD ADDITIVES
Stabilizers Maximum level
Sodium, potassium and calcium salts of- r

Hydrochloric acid_ 2,000 mg/kg singly, 3,000 mng/
Citric acid -- - -- - ---------- kg In combination ex-
Carbonic acid ----------------------------------- pressed as anhydrous sub-
Orthophosphorie acid ........-- stances.
Polyphosphoric acid -------- -----
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4. LABELING

In addition to sections 1, 2, 4 and 6 of the General Standard for the Labeling of Pre-
packaged Foods (Ref. No. CAC/RS 1-1969), the. following specific provisions apply:
4.1 TheNameoftheFood.
4.1.1 The name ot the product shall be (a) "Sweetened condensed mlk" or "Sweetened

condensed whole milk" or "Sweetened full cream condensed milk," or (b) "SkImmed
sweetened condensed milk" or "Sweetened condensed skimmed milk," as appropriate.

4.1.2 'Where milk other than cow's milk is used for the manufacture of the product or
any part thereof, a word or words denoting the animal or animals from which the milk
has been derived should be inserted immediately before or after the designation of the
product.except that no such insertion need be made if the consumer would not be mis-
led by its omission.

4.1.3 When one or several sugars are used the name of each sugar shall be declared on
the label (e.g. "with sucrose," with "dextrose", "with sucrose and dextrose").

42 -Net Contents
The net contents shall be declared by weight In either the metric ("Systtme Interna-

tional" units) or avoirdupois or both systems of measurement, as required by the country
in which the product is sold.
4.3 Name and address

The name and address of the manufacturer, packer, distributor, Importer. exporter or
vendor, shall be declared.
4.4 Country or origin (manufacturer)

The country of manufacture of the food shall be declared except that foods sold within
the country of manufacture need not declare the country of manufacture.

5. METHODS OF SAMPLING AND ANALYSIS

5.1 Sampling:' According to FAO/WHO Standard B-1, "Sampling Methods for Milk and
Milk Products", pars. 2 and 4.

5.2 Determination of fat content: According to FAO/WHO Standard 3-7, "Determina-
tion of the Fat Content of Evaporated Milks and of Sweetened Condensed Milks".

5. Determination of sucrose content: According to FAO/WHO Standard B-14, "Polari-
metric Determination of the Sucrose Content of Sweetened Condensed Milk"

Proposed minor changes from the re-
quirements of the existing U.S. stand-
ards for the purpose of being consistent
with the Codex standards are considered
by the Commissioner as reasonable,
beneficial for the furtherance of inter-
national trade, and deemed not in con-
flict with the need to promote honesty
and fair dealing in the interest of con-
sumers.

In some respets, the provisions of the
.existing and the proposed U.S. stand-
ards of identity, and the Codex stand-
ards for evaporated milk and sweetened
condensed milk products are Identical,
but in certain instances there are
significant variations. The following is
a comparison of the differences on
which the Commissioner particularly
requests comments with supporting
data, Following each item of comparison
is the Commissioner's proposed action.

COMIsRISON OF THE CODEX STANDARDS AND
THE STANDARDS OF IDENTITY FOR EVAP-
ORATED MM PRODUCTS AND THE PRO-
POSED COURSE OF ACTIONS .
1. Product description. Both the ex-

isting U.S. standard of identity for
evaporated milk (21 CFR 131.130) and
the proposed U.S. standard of identity
for evaporated skimmed milk describe
the food as the liquid food obtained by
partial removal of water only from milk
or'skim milk as appropriate. In addition,
the definitions state that the food is
thermally processed, that evaporated
milk must be homogenized and -evap-
orated skimmed milk may be homog-
enized, and that the food is sealed in
a container to prevent spoilage. The
Codex standard for evaporated milk and
evaporated skimmed milk (Codex stand-

ard No. A-3) provides similar definitions
in sections 1.1 and 1.2 except that these
definitions make no reference to proc-
essing operations.

The Commissioner is of the opinion
that the definitions in the existing and
proposed U.S. standards of Identity are
more explicit and is proposing no
change.

2. Compositlon-a. Total solids con-
tent. Paragraph (a) of § 131.130 pro-
vides for a minimum total milk solids
content of 25.5 percent by weight in
evaporated milk, while the Codex stand-
ard in section 2.1.2 provides for a
minimum total milk solids content of
25.0 percent by weight (m/m). Since
the difference is small the Commission-
er proposes to adopt the Codex stand-
ard value of 25.0 percent by weight for
the minimum total milk solids content.

b. Milkfat content. The Codex stand-
ard -for evaporated skimmed milk does
not specify the milkfat content. How-
ever, the Commissioner is of the opinion.
that the maximum level of milkfat in
evaporated skimmed milk should be pro-
vided in the standard of Identity to more
clearly define the nature of the food.
Accordingly, he s proposing that the
maximum level of milkfat be not more
than 0.5.percent by weight unless oth-
erwise indicated on the label.

c. Vitamin addition. The Codex
standard for evaporated milk products
does not provide for vitamin addition.
Paragraph (b) of § 131.130 provides for
the addition of vitamin D in such quan-
tity that each fluid ounce of the food
shall contain 25 International Units of
vitamin D. Vitamin A tiddition is op-
tional, but if added, each fluid ounce

of the product shall contain not less
than 125 International Units of vitamin
A.

No change in the U.S. standard of
Identity Is proposed. Recognizing that
vitamin levels in raw milk are subject to
seasonal variations, the Commissioner is
of the opinion that vitamin fortification
Is a necessary measure to ensure uni-
formity of the nutritional quality of the
food.

The proposed' standard of identity for
evaporated skimmed milk provides for
mandatory addition of both vitamin D
and vitamin A. The vitamin D content of
raw whole milk is very low and separa-
tion of the cream in the preparation of
sklm milk removes virtually all the vita-
min D as well as the vitamin A. While
the present standard of Identity for skim
milk (21 CFR 131.145) does not require
mandatory addition of vitamin D. the
Commissioner Is of the opinion that since
evaporated milk products are used in in-
fant feeding programs, it Is reasonable
to require vitamin D fortification of
evaporated skimmed milk as in evapo-
rated milk. Similarly, the proposed
standard of Identity for evaporated
skimmed milk provides for mandatory
addition of vitamin A such that on re-
constitution the level of vitamin A in the
food is equivalent to that in skim milk
(21 CFR 131.145(b)).

3. Optional ingredients-a. Stabilizers.
emulst1ers, and characterizing ingredi-
ents. The Codex standard for evaporated
milk products in sections 3.1 and 3-2 des-
Ignates specific stabilizers, namely, so-
dium, potassium, and calcium salts of
hydrochloric, citric, carbonic, orthophos-
phore or polyphosphoric acid, and car-'
rageenan, which may be used singly or
in combination in evaporated milk prod-
ucts. The Codex standard also provides
maximum levels of use for these optional
ingredients. On the other hand, 21 CFR
131.130(c) and the proposed US. stand-
ard of Identity for evaporated skimmed
milk do not list optional ingredients by
their common name or specify definite
amounts of such additives. These stand-
ards provide for optional ingredients In
terms of classes of safe and suitable food
additives, such as stabilizers, with or
without dioctyl sodium sulfosuccinate
(when permitted by, and complying with
provisions of § 172.810 (formerly 21 CFR
121.1137 prior to the recodification pub-
lished in the FszAL RzcisTEP, of March
15, 1977 (42 FR 14302))). emulsifiers,
and characterizing flavoring ingredients,
with or without coloring.

The Commissioner is of the opinion
that the designation of optional ingre-
dients in the manner set out in the US.
standards permits greater flexibility in
the selection of the proper food additives
and thereby provides for the development
Qf new and improved products at lower
costs to the consumer. No change is pro-
posed in the manner of listing optional
ingredients in 21 CFR 131.130.
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b. Nutritive carbohydrate sweeteners.
The Codex standard has no provisions
for the use of nutritive carbohydrate
sweeteners in evaporated milk products.

The existing U.S. standards of identity
for milk in § 131.110(c) and skim milk
in § 131.145(c) provide for the use of
characterizing flavoring ingredients, with
or without coloring, stabilizers, and
emulsifiers, as well as nutritive sweet-
eners. In order to effect consistency with
these standards of identity, the Commis-
sioner is proposing to amend the stand-
ard of identity for evaporated milk and
to include provisions in the proposed
standard of identity for evaporated
skimmed milk to allow the use of safe
and suitable nutritive carbohydrate
sweetners as ingredients in the charac-
terizing flavoring mixture.

4. Methods of analysis. Paragraph (d)
of § 131.130 and the proposed standard
of identity for evaporated skimmed milk
reference methods of analysis for the
determination of the percent milkfat,
the percent of total milk solids, and the
viatmin D content in the foods. The
Codex standard for evaporated milk
products provides for the determination
of milkfat content only The Commis-
sioner proposes that all staldard meth-
ods of analysis now included in 21 CPR
131.130(d) be retained consistent with
retention of the requirements for total
milk solids and vitamin D content. He
further proposes that the referenced
methods of analysis provided in 21 CFR
131.130(d) be updated to reference the
12th Ed. of the "Official Methods of Anal-
ysis of the Association of Official Ana-
lytical Chemists."

5. Nomenclature. Paragraph (e) of
§ 131.130 states that the name of the food
is evaporated milk. The Codex standard
also refers to the food as evaporated milk.
In addition, the Codex standard in sec-
tion 4.1.1(a) offers other alternative
names--evaporated whole milk, evapor-
ated full cream milk, unsweetened con-
densed whole milk, and unsweetened full
cream condensed milk. No change is pro-
posed in 21 CFR 131.130(e) for inclusion
of, these alternative names since use of
names other than-the familiar name-
evaporated milk-might result in con-
fusion regarding the product's identity.

The Codex standard in section 4.1.1(b)
states that evaporated skimmed milk
may also be named unsweetened con-
densed skimmed milk. The Commissioner
proposes to adopt only the name evapo-
rated skimmed milk in the standard of
identity for the food since this name is
currently used In this country.

Paragraph (e) of § 131.130 and the
proposed standard of identity for evapo-
rated skimmed milk require that a phrase
denoting the presence of any added vita-
mins immediately precede or follow the
name of the food wherever it appears on
the principal display panel or panels of
the label in letters not less than one-half
the height of the letters used in such
name. No change is proposed in the label-
ing requirements in § 131.130(e).

6. Label declaration. The Codex
standard for evaporated milk products

does not provide for the labeling of op-
tional ingredients, nor does it provide
for nutritional labeling. Paragraph (f)
of § 131.130 and the proposed standard
of identity for evaporated skimmed milk
require that all optional ingredients, such
as emulsifiers, stabilizers, and flavor-
ing ingredients used in these foods must
be declared on the label in accordance
with the applicable sections of Parts 1
and 101 (21 CFR Parts 1 and 101). In
addition, since both evaporated milk
products contain added vitamins, nutri-
tion information must also appear on the
label as required by 21 CFR 101.9 (for-
merly 21 CPR 1.17 prior to recodification
published in the FEDERAL REGISTER of
March 15, 1977 (42 FR 14302)). No
change is proposed in the labeling re-
quirements in § 131.130 (f). The Commis-
sioner is of the opinion that providing
information on the optional ingredients
used in the food and on its nutritional
quality is necessary for the consumers'
interest and protection.
7- Milk other han cow's milk. The

Codex standard requires that in the
event milk other than cow's milk is used
in the manufacture of the food or any
part thereof, a word or words denoting
the animal or animals from which the
milk was derived should be inserted on
the label immediately before or after the
designation of the product. However, no
such insertion need be made if the con-
sumer would not be misled by the absence
of such words. The inclusion of such a
statement in the U.S. standard of
identity is not proposed since the use of
milk other than tow's milk is not per-
mitted in any regulated milk or cream
product in 21 CFR Part 131. In the event
that no adverse comments are received
on this issue, the Commissioner proposes
that dairy products made from milk
other than cow's milk be treated as non-
standardized foods and as such need not
comply with the requirements of Part
131.
COMPARISON OF THE CODEX STANDARD AND

THE STANDAR'S OF IDENTITY FOR SWEET-
ENED CONDENSED MILX PRCODUCTS AND
THE PROPOSED COURSE or ACTIONS
1. Product description. The Codex

standard for sweetened condensed milk
(No. A-4) in seztion 1.1 describes the
food as one obtained by the partial re-
moval of -water only from milk with thd
addition of sugars. Paragraph (a) of
§ 131.120 describes the food similarly
but, instead of "sugars," permits the use
of any safe and suitable nutritive sweet-
ener and also states that the amount of
such sweetener shall be sufficient to pre-
vent spoilage. Paragraph (a) of § 131.-
120 also provides for pasteurization and
optional homogenization of the food,
and no change in these provisions is pro-
posed. Use of the term "nutritive carbo-
hydrate sweetener" is proposed in order
to be more definitive, and it is consistent
with the language of new U.S. food
standards.

2. Composition. Paragraph (a) of
§ 131.120 states that sweetened con-
densed milk shall contain not less than

8.5 percent milkfat by weight while the
Codex standard in section 2.1.1 provides
for a minimum of 8.0 percent milkfat by
weight (m/m). The Commissioner pro-
poses to adopt the minimum 8.0 percent
milkfat as prescribed by Codex.

The Codex standard for sweetened
condensed skimmed milk in section 2.2
provides for a minimum total milk solid
content of 24.0 percent by weight (in/
m) of the food. The Commissioner pro-
poses to adopt the Codex minimum total
milk solids requirement of 24 percent by
weight. He further proposes to establish
a maximum milkfat requirement of not
more than 0.5 percent by weight in the
standard of Identity for sweetened con-
densed skimmed milk. The Commis-
sioner is of the opinion that designation
of the maximum percent milkfat In the
'standard of identity is necessary to ade-
quately define the nature of the food,
The Codex standard does not provido
for a maximum level of milkfat In
sweetened condensed skimmed milk.

3. Optional ingredients-a. inorganic
salts. The Codex standard designates
specific food additives (salts) with max-
imum levels which may be used in
sweetened condensed milk products. Sec-
tion 131.120 and the proposed U.S,
standard of Identity for sweetened con-
densed skimmed milk do not provide for
the use of these salts. The Commissioner
is of the opinion that such salts are un-
necessary and, therefore, he makes no
provision for their use.

b. Characterizing flavoring ingredi-
ents. The proposed revision of § 131.120
(b) and the proposed standard for
sweetened condensed skimmed milk per-
mit the optional use of characterizing
flavoring ingredients, with or without
coloring and nutritive carbohydrate
sweeteners, including fruit, fruit juice,
natural and artificial food flavoring,
The Codex standard for sweetened con-
densed milk products has no such pro-
vision. The Commissioner Is of the opin-
ion that providing for flavoring ingre-
dients will permit manufacturers to ex-
ercise their creativity in the develop-
ment of new sweetened condensed milk
products and thereby provide a greater
range of products for consumer selec-
tion.

4. Methods o1 analysis. The Codex
standard for sweetened condensed milk
products provides methods of analysis
for the determination of milkfat and su-
crose content. Paragraph (c) of § 131.-
120 and the proposed standard of Iden-
tity for sweetened condensed skimmed
milk reference a method for the deter-
mination of milkfat content only. No
provision is being proposed for the de-
termination of nutritive carbohydrate
sweeteners since no minimum or maxi-
mum values are specified.

5. Label declaration.-a. The Codex
standard permits the use of milk other
than cow's milk in sweetened condensed
milk products if the label so indicates.
Such milk is not permitted In any U.S.
standardized milk or cream product,
and hence no reference to the milk's
origin -is necessary.
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b. Paragraph (e) of § 131.120 and the
proposed standard of identity for sweet-
ened skimmed milk state that if the food
is homogenized the label must bear the
word "homogenized." Further, if used
in the food, any characterizing flavoring
must be declared on the label-as provided
for in 21 CFR 101.22 (formerly 21 CFR
1.12 prior to recodification published in
the F DERAL REGISTER of M4arch 15, 1977
(42 FR 14302))- The Codex standard for
sweetened condensed milk products has
no provision for homogenization or the
addition of characterizing flavoring in-
gredients and is therefore silent with re-
spect to such label declarations. The
Commissioner proposes no change in the
labeling provisions of § 131.120 (e).

Accordingly, having reviewed the Co-
dex standards, the Commissioner pro-
poses that 21 CER Part 131 be amended
by: (1) Revising certain aspects of the
standards of identity for evaporated milk
(21 CFR 131.130) and for sweetened con-
densed milk (21 CFR 131.120) based on
the recommended Codex standards for
these foods; and (2) establishing new
standards of identity for evaporated
skimmed milk (21 CFR 131.132) and for
sweetened c6ndensed skimmed milk (21
CFR 131.122) which in the opinion of
the Commissioner, will promote honesty
and fair dealing in the interest of con-
sumers; and (3) updating the refer-
enced methods of analysis in §§ 131.120
(c) and 131.130(d) to reflect the 12th
Ed. of the "Official Methods of Analysis
of the Association of Ofticial Analytical
Chemists"; and (4) amending S 131.130

c) to provide for safe and suitable nu-
tritive carbohydrate sweeteners as in-
gredients in the optional characterising
flavorinz ingredients.I The Commissioner proposes that, ex-
cept as to any provisions that may be
stayed by the filing of proper objections,
all products initially introduced Into in-
terstate commerce on or after July 1,
1979 shall comply with the final regula-
tions.

The Commissioner has considered the
environmental effects of the issuance or
amendment of food standards and has
concluded in 21 CER 25.1(d) (4) (for-
merly 21 CFR 6.1(d) (4) prior to the re-
codification published in the FEDERAL
REGISTER-of March 22, 1977 (42 FR
15553)) that food standards are not ma-
jor agency actions significantly affect-
ing the quality of the human environ-
ment. Therefore, an environmental im-
pact statement is notrequired.

Therefore. under the Federal Food,
Drug, and Costmetic Act (sees. 401, 701
(e), 52 Stat. 1046 as amended,*70 Stat.
919 as amended (21 U.S.C. 341, 371(e)))
and under authority delegated to the
Commissioner (21 CFR 5.1), it is pro-
posed that Part 131 be amended as fol-
lows:

1. By revising § 131.120 to read as fol-
lows:
§ 131.120 Sweetened condensed milk.

(a) Description. Sweetened condensed
milk is the food obtained by partial re-
moval of water only from a mixture of

ilk and safe and suitable nutritive car-
bohydrate sweeteners. The finished food

contains not less than 8.0 percent by
weight of mllkfat, and not less than 28
percent by weight of total milk solids.
The quantity of nutritive carbohydrate
sweetener used is sufficient to prevent
spoilage. The food is pasteurized and
may be homogenized.

(b) Optional ingredients. Safe and
suitable characterizing flavoring ingre-
dients, with or without coloring and nu-
tritive carbohydrate sweeteners, as fol-
lows:

(1) Fruit and fruit Juice, including
concentrated fruit and fruit Juice.

(2) Natural and artificial food flavor-
ing.

Cc) Method of analysis. The milkfat
content is determined by the method
prescribed in "Official Methods of Anal-
ysis of the Association of Official Ana-
lytical Chemists," 12th Ed., 1975, sec-
tion 16.167, under 'Fat-Officlal Final
Action." 2

(d) Nomenclature. The name of the
food Is "Sweetened condensed milk." The
word "homogenized" may appear on the
label if the food has been homogenized.
The name of the food shall include a
declaration of the presence of any char-
acterizing flavoring, as specified in
§ 101.22 of this chapter.

(e) Label declaration. The optional
nutritive carbohydrate sweetener(s) re-
quired in paragraph (a) of this section
and each of the optional ingredients
specified in paragraph (b) of this section.

.when used In the food, shall be declared
on the label as required by the applicable
sections of Parts 1 and 101 of this
chapter.

2. By adding 1 131.122 to read as
follows:
§131.122 Sweetened condensed skimmed

milk.
(a) Description. Sweetened condensed

skimmed milk Is the food obtained by the
partial removal of water only from a
mixture of skim milk and safe and sult-
able nutritive carbohydrate sweeteners.
The finished food contains not more than
0.5 percent by weight of milkfat unless
otherwise indicated and not less than 24
percent by weight of total milk solids.
The quantity of nutritive carbohydrate
sweeteners used is suffIclent to prevent
spoilage. The food is pasteurized and may
be homogenized.

(b) Optional ingredients. Safe and
suitable characterizing flavoring ingredi-
ents, with or without coloring and nutri-
tive carbohydrate sweeteners, as follows:

(1) Fruit and fruit Juice, including
concentrated fruit and fruit Juice.

(2) Natural and artificial food flavor-
ing.

(c) Method of analysis. The milkfat
content is determined by the method
prescribed in "Official Methods of Anal-
ysis of the Association of Official Ana-
lytical Chemists," 12th Ed.. 1975, sec-
tion 16.167 under "Fat-Official Final
Action."2

2 Copies may be obtained from the, Arso-
clation of Omclal Analytical Chema1t" P.O.
Box 540. Benjamin Franklin Station. Wash-
ington, D.C. 20044.

(d) Nomenclature. The name of the
food is "Sweetened condensed skimmed
milk." The word "homogenized" may
appear on the label If the food has been
homogenized. If the milkfat content is
over 0.5 percent by weight, the name of
the food shall be accompanied by the
statement "Contains ___ percent milk-
fat", the blank to be filled in with the
fraction "%", or multiple thereof, closest
to the actual milkfat content of the prod-
uct. The name of the food shall be
accompanied by a declaration of the
*presence of any characterizing flavoring,
as specified In § 101.22 of this chapter.

Ce) Label declaration. The optional
nutritive carbohydrate sweetener re-
quired in paragraph (a) of this section
and each of the ontional ingredients
specified in paragraph (b) of this section
when used in the food, shall be declared
on the label as required by the applicable
sections of Parts 1 and 101 of this
chapter.

3. By revising 9 131.130 to read as
follows:
§ 131.130 Evaporated milk.

(a) Description. Evaporated milk is
the liquid food obtained by partial re-
moval of water only from milk. It con-
tains not less than 7.5 percent by weight
of milkfat and not less than 25.0 percent
by weight of total milk solids. Evaporated
milk contains added vitamin D as pre-
scribed by paragraph (b) of this section.
It is homogenized. It Is sealed in a con-
tainer and so processed by heat, either
before or after sealing, as to prevent
spoilage.

C) Vitamin addition. (1) Vitamin D
shall be present In such quantity that
each fluid ounce of the food contains 25
Internatiobial Units thereof within limits
of good manufacturing practice.

(2) Addition of vltamIn A is optional.
If added, vitamin A shall be present In
such quantity that each fluid ounce of
the food contains not less than 125 Inter-
national Units thereof within limits of
good manufacturing practice.

(c) Optional ingredients. The follow-
ing safe and suitable ingredients may be
used:

(1) Carriers for vitamins A and D.
(2) Emulsifiers.
(3) Stabilizers, with or without dioctyl

sodium sulfosuccinate (when permitted
by and complying with the provisions of
§ 172.810 of this chapter) as a solubilizing
agent.

(4) Characterizinz flavoring in-
gredlents. with or without coloring and
nutritive carbohydrate sweeteners, as
follows:

(i) Fruit and fruit Juice, including
concentrated fruit and fruit juice.

(i) Natural and artificial food flavor-
Ing.

(d) Methods of analysis. The following
referenced methods of analysis are from
"Officlal Methodq of Analysis of the As-
soclation of Official Analytical Chemists,"
12th Ed., 1975.-

(1) Miflkfat content--"Fat--Official
Final Action," section 16.154.F
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(2) Total milk solids--"Total Solids- (3) Vitamin D content--"Vitamin D in
Official Final Action," section 16.151.2 milk--Official Final Action," sections

(3) Vitamin D content-"Vitamin D in * 43.166-43.179.2
Milk--Official Final Action," sections "(e) Nomenclature. The name of the
43.166-43.179. food is "Evaporated skimmed milk." The

(e) Nomenclature. The name of the phrase "vitamins A and D" or "vitamins
food is "Evaporated milk". The phrase A and D added", shall immediately pre-
"vitamin D" or "vitamin D added", or cede or follow the name of the food
"vitamin A and D" or "vitamins A and wherever it appears on the principal dis-
D added", as is appropriate, shall im- play panel or panels of the label in letters
mediately precede or follow the name of not less than one-half of the height of
the food wherever It appears on the prin-, the letters used in such name. If the
cipal display panel or panels of the label milkfat content is over 0.5 percent by
in letters not less than one-half the weight, the name of the food shall be ac-
height of the letters used in such name. companied by the statement, "Contains
The name of the food shall include a ------ percent milkfat", the blank to be
declaration of the presence of any filled in with the fraction "2", or mul-
characterizing flavoring, as specified in tiple thereof, closest to the actual milk-
§ 101.22 of this chapter. fat content of the product. The name of

(f) Label declaration. Each of the the food shall be accompanied by a dec-
optional ingredients used shall be laration indicating the presence of any
declared on the label as required by the characterizing flavoring, as specified in
applicable sections of Parts 1 and 101 of § 101.22 of this chapter.
this chapter. (f) Label declaration. Each of the op-

4. By adding § 131.132 -to read as tional ingredients used shall be declared
follows: on the label as required'by the applicable

sections of Parts 1 and 101 of this chap-
§ 131.132 Evaporated skimmed milk. ter.

(a) Description. Evaporated skimmed Interested persons may, on or before
milk is the liquid food obtained by the September 19, 1977, submit to the Hear-
partial removal of water only from skim ing Clerk (HFC-20), Food and Drug Ad-
milk. It contains not less than 20 per- ministration, Rm. 4-65, 5600 Fishers
cent by weight of total milk solids, and Lane, Rockville, MD 20857, written com-
not more than 0.5 percent by weight of ments regarding this proposal. Four
milkfat unless otherwise indicated. copies of all comments shall be sub-
Evaporated skimmed milk contains mitted, except that individuals may sub-
added vitamins A and D as prescribed by mit single copies of comments, and shall
paragraph (b) of this section. It may be be identified with the Hearing Clerk
homogenized. It is sealed in a container docket number found in brackets in the
and so processed by heat, either before or heading of this document. Received com-
after sealing, as to prevent spoilage. ments may be seen in the above office

(b) Vitamin addition. (1) Vitamin D between the hours of 9 am. and 4 pan.,
shall be present in such quantity that Monday through Friday.
each fluid ounce of the food contains 25 NoTE.-The Food and Drug Administration
International Units thereof within limits has determined that this document does not
of good manufacturing practice, contain a major proposal requiring prepara-

(2) Vitamin A shall be present in such tion of an economic impact statement under
quantity that each fluid ounce of the food Executive Order 11821 and OMB Circular
contains not less than 125 International A-107.
Units thereof within limits of good Dated: June 23, 1977.
manufacturing practice.

(c) Optional ingredients. The follow- HOWARD R. ROBERTS,

ing safe and suitable ingredients may be Acting Director, Bureau of Foods.
used: Noa.-Incorporation by reference ap-

(1) Carriers for vitamin A and D. proved by the Director of the Office of the
(2) Emulsifiers. Federal Register on March 11, 1976. Refer-

enced material is on file in the Federal Reg-
(3) Stabilizers, with or without doctyl ster Library.

sodium sulfosuccinate (when permitted [F Doc.77-20578 Filed 7-18-77;8:45 -m]
by, and complying with provisions of
§ 172.810 of this chapter) as a solubilizing
agent. DEPARTMENT OF THE INTERIOR

(4) Characterizing flavoring ingredi- Bureau of Indian Affairs
ents, with or without coloring and nutri- [25 CFR 171]
tive carbohydrate sweeteners, as follows:

(i) Fruit and fruit juice, including con- LEASING OF TRIBAL LANDS FOR
centrated fruit and fruit juice. MINING

(ii) Natural and artificial food flavor- Definitions, Etc.
ing. AGENCY: Bureau of Indian Affairs, In-

(d) Methods of analysis. The following terior Department.
referenced methods of analysis are from
"Official Methods of Analysis of the As- ACTION: Proposed rule.
sociation of Official Analytical Chem-' SUMMARY: This proposed rule would
ists,! 12th Ed., 1975.? revise 25 CFR 171 so as to define oil and

(1) Milkfat content--"Fat--Official gas or other mining agreements; to pre-
Final Action," section 16.1542 scribe the responsibilities of the Area

(2) Total milk solids-"Total Solids- Oil and Gas and Mining Supervisor, U.S.
Official Final Action," section 16.151! Geological Survey; and to provide the

necessary authority for said Supervisors
to carry out those responsibilities.

COMMENT DATE: Comments must be
received on or before August 18, 1977.
ADDRESSES: Interested persons are in-
vited to participate in the evaluation of
the proposed amendments by submitting
written data, views, or arguments. Re-
sponses should identify the subject mat-
ter and be directed to the Commissioner,
Bureau of Indian Affairs, U.S. Depart-
ment of the Interior, Washington, D.C.
20245, with a copy to the Chief, Con-
servation Division, U.S. Geological Sur-
vey, National Center (650), 12201 Sun-
rise Valley Drive, Reston, Virginia 22002.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Tommy Riggs, Division of Trust
Services, Bureau of Indian Affairs,
Washington, D.C. 20245 (202-343-
7737).

SUPPLEMENTARY INFORMATION:
The Department of the Interior proposes
to amend the regulations entitled Leas-
ing of Tribal Lands for Mining (25 CFR
Part 171) by revising the definiton, of
"supervisor" in § 171.1(b), adding a new
subsection (c) to § 171.1 defining the
term "oil and gas or other mining agree-
ment," and adding a new § 171.2a to pro-
vide the approval mechanism for oil and
gas or other mining agreements and to
prescribe that operations conducted pur-
suant to said agreements are subject
to the regulations contained In 25 CPFR
171 and, in the absence of a conflict, to
the regulations in Chapter II, 30 CFR.

The revision is proposed pursuant to
the authority vested in the Secretary of
the Interior by the Unallotted Indian
Land Leasing Act of May 11, 1938, as
amended (25 U.S.C. 396a), as an interim
measure pending final revision of 25 CFR
Parts 171, 177, 182, and 1P3 governing
mineral development contracts on Indian
lands which was published as proposed
rulemaking in the FEDERAL REoISTER of
April 5, 1977 (Vol. 42, No. 65, pp. 18083-
18099).

The recent entry of certain Indian
tribes into oil and gas or other mining
agreements with private companies,
through negotiation as authorized by 25
U.S.C. 396b, necessitates the proposed
revision because the term "lease," as
used in Capter II or Title 30 of the Code
of Federal Regulations and the existing
regulations in 25 CFR 171, does not spe-
cifically include such oil and gas or other
mining agreements, As a result, the Geo-
logical Survey is without authority under
25 CFR 171 or 30 CFR 221 to provide the
approval and supervisory functions re-
lating to operations conducted pursuant
to the terms of these negotiated agree-
ments.

The pronosal would amend the exist-
ing regulations in Part 171 of Title 25
of the Code of Federal Regulations to de-
fine the responsibilities of the Area Oil
and Gas or Mining Supervisor with re-
spect to these "oil and gas or other min-
ing agreement" and to provide the nec-
essary regulatory authority to carry out
those responsibilities.
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As proposed, Part 171 would b
amended as follows:

PART 171-LEASING OF TRIBAL LAND!
FOR MINING

Section 171.1(b) is revised and § 171.1
(c) is added as follows:
§ 171.1 Definitions.

(b) The term "'supervisor" in this Parl
refers to the-Area Oil and Gas or Min-
ing Supervisor; b. representative of tht
Secretary, subject to the direction ane
supervisory authority of the Director,
Geological Survey; Chief, Conservation
Division, and the appropriate Regional
Conservation Manager, Conservation Di-
vision, Geological Survey. The supervisor
is authorized and empowered to approve,
supervise, and direct operations under oil
and gas or other mining leases and oil
and gas or other mining agreements; to
furnish scientific and technical informa-
tion and advice; to ascertain and record
the amount and value of production;
and to determine and record rentals and
royalties due and paid. However, as to oil
and gas or other mining agreements, or
leases approved hereafter having profit-
sharing provisions, the supervisor is not
-authorized or empowered to perform op-
erational cost accounting functions, col-
lect, or distribute funds resulting from
any profit-sharing provisions contained

-therein nor to enforce those contract
provisions relating to performance which
are beyond the scope of the services nor-
mally provided by the supervisor for oil
and gas or other mining leases approved
pursuant to the proviso contained in 25
U.S.C. 396a.

(c) The term "oil and gas or other
mining agreement" in this Part refers to
a contract for the exploration and de-
velopment of oil and/or gas or other min-
erals on restricted Indian lands entered
into pursuant to the proviso contained
in. 25 U.S.C. 396b.

Section 171.2a is added as follows:

§ 171.2a Oil -and gas or oilier mining
agreements.

Any agreement for the exploration and
development of oil and/or gas or other
minerals made pursuant to the proviso
contained in 25 U.S.C. 396b shall be sub-
mitted to the Superintendent prior to
approval by the Secretary or his author-
ized delegate. When not inconsistent with
the express provisions of the agreement,
operations conducted pursuant to such
an agreement are subject to the regula-
tions in this Part and, in the absence of
any conflict, to the regulations in Chap-
ter II of Title 30 of the Code of Federal
Regulations.

Nor.-It has been determined that issu-
ance of the proposed amendments to the
regulations does not constitute a major
Federal action significantly affecting the
quality of the human environment within
the meaning of Section 102(2) (C) of the
National Environmental Policy Act of 1969
(83 Stat. 852, 853).

PROPOSED RULES

Nor.--The Department of the Interior
has determined that this document does not
contain a major proposal requiring prepa-
ration of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Dated: July 7, 1977.
CECIL D. Aimtus,

Secretary.
N=cT=vn DECLMA"TON

In accordance wlth Executive Order No.
11821 and OMB Circular No. A-107. the De-
partment of the Interior has reviewed and
evaluated the Inflationary effects of the pro-
posed revision of 25 CFM 171.

The proposed modification to the regula-
tions will not increase costs. Competition
among oil and gas or other mining operators
will not be affected nor will there be any
appreciable effect on the number or avail-
ability of jobs.

I have determined, based on the propcal
and attached Economic Impact Analysis, that
approval of the proposed amended regula-
tions does not constitute a "major" Federal
action as defined by the Department of the
Interior guidelines. Accordingly, the prepara-
tion of an nflation impact statement Is un-
necessary.

JuLy" 7, 1977.

CEcm D. A rna s,
S=cfatary.

Ecoxoznc Impcr An-L sis

Proposed Revision of the Leasing of Tribal
Lands for Mlining (25 CFR Part 171).

The proposed modification of 25 CIS zec-
tion 171.1(b) updates the definition of the
Area Oil and Gas or Mning Supervlor to
clarify the extent of their authority; adds a
new subsection (c) to 25 CFR section 171.1
to define the term "oil and gas or other rain-
Ing agreement" as a contract for the ex-
ploration and development of oil and/or gas
or other minerals on restricted Indian lands
entered Into pursuant to the proviso con-
tained in 25 U.S.C. 396b; and adds a new
section 25 CIR 171.2a to provide the approval
mechanism for oil and gas or other mining
agreements and to prescribe that operations
conducted pursuant to said agreements are
subject to the regulatlon contained In 25 CPR
171 and. In the absence of a conflict, to the
regulations In Chapter II, 30 CFR.

The effect of this proposed revision on
costs, competition, and jobs ha. been ana-
lyzed as follows:

1. Costs. The revis d regulations merely
define the responsibility and authority of
the Area Oil and Gas or Mining Supervisor
with respect to nrgotiated oil and gas or

,other mining agreements relating to re-
stricted Indian lands. As such, there will be
no significant Increase In costs.

2. Competition. Competition among op-
erators will not be affected by the reviced
regulations as the provisions will be uniform-
ly applied to the operators of all negotiated
oil and gas or other mining agreements
and leases.

3. Jobs. Since the proposed revision Im-
poses no new burdens on Industry, the reg-
ulatlons will have no appreciable effect on
the number or availability of jobs.

In summary, the proposed modification of
25 CFR 171.1(b) and the addition of 1§ 171.1
(c) and 171.2a will not constitute a. "major"
inflationary action and. therefore, should not
require the preparation of an Inflation Im-
pact Statement.

[FR. Doc.77-20566 Filed 7-18-77;8:45 ]al
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Cooperative Courses;, Remedial and
Refresher Training

AGENCY: Veterans Administration.

ACTION: Proposed Regulations.
SUMMARY: The cooperative training
course has a work and an in-school
phase. The In-school portion must be at
least as great as the work portion. The
proposed rule provides that, when the
student continues to work during vaca-
tion or break periods, the additional
amount of work performed during such
phases will not be counted against the
student. This will enable the student to
gain the additional work experience
available during such periods without
violating the basic legal requirements
for cooperative training courses.

It Is also proposed to amend other reg-
ulations which refer to deficiency train-
ing to add definitions of remedial and
refresher training so that the reader will
be avare of the meaning of these terms
when they are referred to in these regu-
lations and to indicate that those types of
training are also subject to the provisions
of these regulations. Designations of
"wife or widow" are changed to "spouse
or surviving spouse" in accordance with
statutory authority.
DATES: Comments must be received
on or before August 18, 1977. It is pro-
posed to make these changes effective
the date of final approval.

ADDRESSES: Send written comments
to: Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Ave. NW, Washington, D.C.
20420.

Comments will be available for inspec-
tion at the address shown above during
normal business hours until August 29,
1977.

FOR FURTHER INFORMATION CON-
TACT:

June C. Schaeffer, Assistant Director
for Benefits and Fac11ites, Education
and Rehabilitation Service, Depart-
ment of Veterans Benefits, Veterans
Administration, 810 Vermont Avenue
NW., Washington, D.C. 20420,202-389-
2092.
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DEPARTMENT OF DEFENSE
Department of the Air Force

[32 CFR Part 806b]

[AP neg. 12-351

PRIVACY ACT OF 1974

Exemption

Correction

In IM Doc. 77-18798 appearing on
Page 33776 in the Issue of F rday, July 1,
1977, in the third line of § 80658(m) (3),
the word now reading "disqualification"
should read "qualification".

VETERANS ADMINISTRATION
[38 CFR Part 21]

VETERANS EDUCATION
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SUPPLEMENTARY INFORMATION:
Section 21.4233(a)(1) is amended to
clarify the intent as to the work phase
of a course of training. The existing
provisions require that the in-school por-
tion of the course shall be at least as
great as the work portion of a coopera-
tive course. It was not the intent that
the students be barred from working dur-
ing vacation or break periods merely be-
cause the student's work phase would
become the predominant portion of the
course.

Sections 21.4236 and 21.4237 are
amended to add definitions of remedial
and refresher training to the sections
concerning the Predischarge Education
Program and the Special Assistance for
Educationally Disadvantaged veterans,
spouses and surviving spouses. Experience
has Indicated a tendency by educational
institutions and beneficiaries to fail to
understand that deficiency, remedial and
refresher training are each a separate
type of training.

Section 21.4272 concerning noncredit
deficiency courses is amended to make
clear that the existing reference to de-
ficiency training has always been in-
tended to include the types of training
characterized as remedial or refresher.
Also definitions of deficiency, remedial or
refresher courses have been added.

ADDITIONAL COMMENT INFORMATION
Interested persons are invited to sub-

mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW.; Washington, D.C.
20420. All written comments received will
be available for public inspection at the
above address only between the hours of
8 a.m. and 4:30 p.m. Monday through
Friday (except holidays), until August 29,
1977. Any person visiting Central Office
for the purpose of inspecting any such
comments will be received by the Central
Office Veterans Services Unit in room
132. Such visitors to any VA field station
will be Informed that the records are
available for inspection only in Central
Office and furnished the address and the
above room number.

Inflation impact: The Veterans Ad-
ministration has determined that this
document does not contain a major pro-
posal requiring preparation of an Infla-
tion Impact Statement under Executive
Order 11821 and OMB Circular A-107.

Approved: July 13, 1977.
By the direction of the Administrator.

JOHN J. LEFFLER,
Associate Deputy Administrator.

1. In § 21.4233, paragraph (a) (1) is re-
vised to read as follows:
§ 21.4233 Combination.

(a) Cooperative courses. A full-time
Program of education consisting of
phases of school Instruction alternated
with training in a business or industrial
establishment with such training being
strictly supplemental to the school in-
struction may be approved. Alternating

PROPOSED RULES

periods may be a part-day in school and
a part-day on job or may be such periods
which alternate on a daily, weekly,
monthly or on a term basis. For purposes
of approval the school offering the course
must submit to the State approving
agency, with its application, statements
of fact showing at least the following:

(1) That the alternate in-school pe-
riods of the course are at least as long as
the alternate periods in the business or
industrial establishment; in determining
this relationship between the two compo-
nents of the course, training received in a
business or industrial establishment dur-
ing a vacation or officially scheduled
school break period shall be excluded
from the calculation; where the course
is approved as continous part-time work
and part-time study in combination, it
shall be measured on the basis of the
ratio which each portion of the training
bears to full time as defined in § 21.4270
(c) and (g). The institutional portion
must be at least equivalent to one-half
time training and must be combined with
a job training portion sufficient for the
combined training to equal full time.

2. In § 21.4234, paragraph (d) (2) is re-
vised to read as follows:
§ 21.4234 Change of program.

* * * $ *

(d) Chapter 35; spouse and surviving
spouse. * * *

(2) In any instance where the eligible
spouse or surviving spouse has inter-
rupted, or failed to progress in, her or
his program due to her or his own mis-
conduct, neglect or lack of application,
there exists a reasonable likelihood with
respect to the program which she or he
proposes to pursue that there will not be
a recurrence of such an interruption or
failure to progress.

* * * * *

3. In § 21.4235, paragraphs (h) and
(i) are added to read as follows:

§ 21.4235 Predischarge education pro-
gram (PREP) and special assistance
for educationally disadvantaged vet-
erans; chapter 34.

(h) Remedial course. A special course
designed to overcome a deficiency at the
elementary or secondary level in a par-
ticular area of study or to overcome a
handicap, such as in speech.

(i) Refresher course. A course at the
elementary or secondary level to review
or update material previously covered in
a course that has been satisfactorily
completed.

4. In § 21.4237, the headnote, the in-
troductory portion of paragraph (a) pre-
ceding subparagraph (1), and paragraph
(d) are revised and paragraphs (h) and
(i) are added so that the revised and
added material reads as follows:

§ 21.4237 Special assistance for the edu-
cationally disadvantaged; chapter 35
spouse or surviving spouse.

(a) Enrollment. Enrollment of an ell-
gible spouse or surviving spouse may be
approved in an appropriate course or

courses at the secondary school level in
a State if the spouse or surviving spouse:

(d) Entitlement charge. No charge
will be made against the period of the
entitlement of the spouse or surviving
spouse because of enrollment in courses
under the provisions of this section (38
U.S.C. 1733).

(h) Remedial course. A special course
designed to overcome a deficiency at the
elementary or secondary level In a par-
ticular area of study or to overcome a
handicap, such as In speech.

(i) Refresher course. A course at the
elementary or secondary level to review
or update material previously covered in
a course that has been satisfactorily
completed.

5. In § 21.4272, paragraphs (f) and
(g) are revised to read as follows:
§ 21.4272 Collegiate undergraduate;

credit-hour basis.

(f) Noncredit courses-Cl) Measure-
ment. Except for courses leading to a
high school diploma or the equivalent,
noncredit courses given by an Institution
of higher learning shall be measured on
a quarter- or semester-hour basis If con-
sidered by the Institution to be the
equivalent, for other administrative pur-
poses, of undergraduate courses that
lead to a standard college degree at the
school. Other noncredit courses shall be
measured under § 21.4270 (a), (b) or (i)
as appropriate. Where the school re-
quires the veteran or eligible person to
pursue noncredit deficiency, remedial or
refresher courses In order to meet cer-
tain scholastic or entrance requirements,
the school will certify the credit-hour
equivalent of such noncredit deficiency,
remedial or refresher courses in addition
to the credit hours for which the veteran
or eligible person is enrolled. The course
will be measured on the total credit hour
and the credit-hour equivalency.

(2) Entitlement charge. For awards to
eligible children under chapter 35, the
entitlement charge for noncredit courses
will be made on the same basis as
measurement for payment purposes. For
awards under chapter 34 and for spouses
and surviving spouses, under chapter 35,
no entitlement charge will be made for
any noncredit deficiency, remedial or re-
fresher course on a secondary school
level.

(g) Definitions (1) Deficiency Course.
A deficiency course is any secondary level
course or subject not previously com-
pleted satisfactorily which Is specifically
required for pursuit of a post-secondary
program of education.

(_) Remedial course. A special course
designed to overcome a deficiency at the
elementary or secondary level in a par-
ticular area of study or to overcome a
handicap, such as in speech.

(3) Refresher course. A course at the
elementary or secondary level to review
or update material previously covered in
a course that has been satisfactorily
completed.

lFR Doc.77-20693 Filed 7-18-77:8:45 aml
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notices
I This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

.of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of p|titions and applications
and- agency statements of organization and functions are examples of documents appearing in this section.

ADMINISTRATIVE CONFERENCE
'OF THE UNITED STATES

SELECT COMMITfEE ON EX PARTE,
COMMUNICATIONS IN RULEMAKING

Meeting
Pursuant to the Federal Advisory

Committee Act (Pub. L. 92-463), notice
is hereby given of a meeting of the Com-
mittee on Ex parte Communications in
Rulemaking of the Administrative Con-
ference of the United States, to be held
at 2 pm. July 28, 1977, in the offices of
the. Administrative Conference of the
United States, 2120 L Street NW., Suite
500, Washington, D.C.

The-Committee will meet to consider
again Professor Nathanson's draft Com-
mittee report and a proposed recommen-
dation on the subject of treatment of ex
parte communications to agency officials
in informal rulemaking.

Attendance is open to the interested
public, but limited to the space available.
Persons wishing to attend should notify
this office at least one day in advance.
The Committee Chairman may, if he
deems it appropriate, permit members
of the public to present oral statements
at the meeting; any member of the pub-
lic may file a written statement with the
Committee before, duiing, or after the
meeting.

For further information concerning
this Committee meeting contact Richard
K. Berg: 202-254-7020. Minutes of the
meeting will be available on request.

RICHARD K. BERG,
Executive Secretary.

JULY 13, 1977. -

[FR Doc.77-20696 Filed 7-18-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

[Notice of Designation Number A4901

PENNSYLVANIA
Designation of Emergency Areas

,The Secretary of Agriculture has de-
termined that farming, ranching, or
Aquaculture operations have been sub-
stantially affected in Erie County, Penn-
sylvania, as a result of a severe freeze
April 29, 1977.
-Therefore, the Secretary has desig-

nated this area as eligible for emergency
loans pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Public Law 94-
68, and the provisions of 7 CFR 1832.3(b)
including the recomifiendation of Gov-
ernor Milton J. Shapp that such desig-
nation be made.

Applications for emergency loans must
be received by this Department no later

than August 29, 1977, for physical losses
and March 30. 1978, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans in the designated area makes it
impracticable and contrary to the public
interest to give advance notice of pro-
posed rulemaking and invite public par-
ticipation.

Done at Washington, D.C. this 11th
day of July, 1977.

GORDON CAvAIIUGH,
Administrator,

Farmers Home Admihistration.
IFR Doc.77-20655 Flied 7-18--77;8:45 am]

Rural Electrification Administration
DEPUTY ADMINISTRATOR ET AL

Delegation of Authority

Pursuant to the Rural Electrification
Act of 1936, as amended (7 U.S.C. 9D1 et
seq.) and paragraphs 2.7 and 2.72, Title
7, Code of Rederal Regulations, the fol-
lowing delegations of authority are made
by the Administrator of the Rural Elec-
t!rification Administration and the Gov-
ernor of the Rural Telephone Bank.

1. The Deputy Administrator, or the
Acting Deputy Administrator, of the
Rural Electrification Administration is
delegated authority, to be exercised only
during the absence or unavailability of
the Administrator, to perform all the
duties and exercise all the powers which
are now or which may hereafter be dele-
gated to the Administrator of the Rural
Electrification Administration and the
Governor of the Rural Telephone Bank.

2. The Assistant Administrator, Ad-
ministration; the Assistant Administra-
tor, Electric; the Assistant Administror,
Telephone; and any other officer of the
Rural Electrification Administration
designated in writing by the Adminstra-
tor, Deputy Administrator, or Acting
Deputy Administrator, in the order listed,
are authorized to serve as Acting Deputy
Administrator, and as Acting Deputy
Governor of the Rural Telephone Bank
during the absence or unavailability of
the Deputy Governor, or during vacan-
cies in such offices.

These delegations shall be effective im-
mediately and supersede all other dele-
gations in conflict herewith.

Dated: July 13, 1977.
DAvD A. HAmmL.

Administrator, Rural Electri-
fication Administration, and
Governor, Rural Telephone
Bank.

IFR Doc.77-20654 Filed 7-18-77:8:45 aml

CIVIL AERONAUTICS BOARD
[Order 77-7-43; Docket 27589; Docket 27590.

EDR-2821

DOMESTIC BAGGAGE LIABILITY
RULES INVESTIGATION
Order To Show Cause

Adopted by the Civil Aeronautics
Board at Its office in Washington, D.C.,
on the 12th day of July, 1977.
L Introduction. These proceedings, de-

signed to provide additional protection
for passenger baggage moving in inter-
state or overseas air transportation, were
instituted by Order to Show Cause 75-3-
18 and Notice of Prorosed Rulemaking
EDR-282, March 6, 1975.

THE ORDER TO SHOW CAUSE

Order 75-3-18 proposed action to: (1)
increase the standard liability limitation
for baggage to $750 from the present
level of $500; (2) require carriers to as-
sume liability for the consequential dam-
ages of mishandled baggage; (3) pro-
hibit a carrier from Imposing any limit
on liability when It has not provided pas-
sengers with notice of the limits as re-
quired by section 221.176 of Part 221 of
the Board's Economic Regulations (14
CFR § 221.176); and (4) provide relief
for passengers who are denied compen-
sation for fragile, liquid or perishable
items on the ground that their baggage
Is "unsuitable" for air transportation.
The Issues of the standard liability limi-
tation and liability for consequential
damages were the subject of Order 77-
2-9. The proposed penalty for failure to
provide the notice required by section
221.176 was adopted in Order 77-4-94.

On the fourth matter raised by Order
75-3-18, that of carrier responsibility for
fragile, liquid or perishable items, we
did not prescribe a tentative rule. In-
stead, we sought suggestions and com-
ments from the industry and other inter-
ested parties. Having reviewed these
comments and suggestions,2 we are now
ready to state our tentative conclusions
on how best to balance the legitimate
conflicting needs of the carriers and the
traveling public.

Tim NOTICE OF PROPOSED RULEMAKING
This order will also deal with the issue

addressed by Notice of Proposed Rule-
making EDR-282, time limits imposed by
carriers on the filing of passengr claims.
The proposed rule would have created an
absolute bar to such limits by amending
section 221.38 of Part 221 of the Eco-
nomic Regulations (14 CFR § 221.38).

'February 2. 1977.
=Numerous answers and comments have

been recelved. See Appendix.
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As Indicated below, the comments on the
proposal have persuaded us to modify it
in significant respects. lVforeover, since
the rules we propose deal with substan-
tive tariff matters, we will terminate the
rulemaking proceeding and incorporate
the record of that proceeding into Docket
27589 for determination here.

Ir. Liability for Fragile, Liquid or Per-
ishable Items. One of the problems ad-
dressed by our original Order to Show
Cause (Order 75-318) Is that of liability
for fragile, liquid and perishable items. In
tariff Rule 340 the carriers state that
they will not accept for transportation
any baggage Item whose "size, weight, or
character renders it unsuitable for trans-
portation" on the aircraft. Rule 370, "iU-
ability-Baggage," then permits a carrier
to disclaim liability for any baggage item
which is "not acceptable" under these
rules, even if the carrier has in fact ac-
cepted and transported the Item8

The problem here is one of balancing
conflicting needs and interests. It is nec-
essary to resolve the tension created by
the carriers' duty to provide transportd-
tion on reasonable request, and their
legitimate desire to avoid becoming an
Insurer against injuries caused by the
passenger's own carelessness. At the same
time, passengers need to know that the
baggage they wish to carry will in fact
be transported, as well as to have as-
surance that they will be compensated
for injuries resulting from carrier fault.
The problem Is made more difficult by
the fact that carriers do not ordinarily
know the contents of the passenger's
baggage or how it is packed; neither, on
the other hand, is the passenger likely
to have a clear understanding of the
stresses that his baggage will undergo
during the carrier's normal handling
practices.

However, 'the present practice is an
unsatisfactory response to the problem.
As we stated in Order 75-3-18, the pres-
ent tariff language is unreasonable on its
face, in that, by its terms, it gives the
carrier absolute immunity from liability
for items falling into such undefined
categories as "fragile" or "unsuitable."
This Immunity applies without regard to
whether the carrier has notice of the
nature of the article and indeed without
regard to whether the nature of article
is in any way related to the injury. It
can thus be used to bar - claim even
when the carrier knows that there Is a
high probability of damage and has had
an opportunity to protect itself. Worse,
carriers mav, by the language of Rule
370, refuse to compensate passengers for
fragile items, even when the damage re-
suIts from gross abuse rather than the
fragility of the item. In fact, liability can
be disclaimed when fragile or perishable
items are lost or stolen while in the
carrier's possession.

See also Rule 345. At the time this pro-
ceeding was Instituted, the liability rules
discussed herein were contained In Tarlfl
Rules 340 and 365. This order is designed tc
encomoass the substantive baggage liabilit
provisions involved here, however described
or numbered.

. Having stated our provisional conclu-
sion that the present -tariff rules are un-
reasonable, Order 75-3-18 nevertheless
declined to prescribe a tentative rule.
While we stated that It might be that the
only reasonable rule would be one im-
posing responsibility on the carrier for
all items actually transported, we also
recognized that there might be draw-
backs to this aproach. We therefore in-
vited interested 'persons to offer their
comments on our tentative findings and
to suggest alternative procedures. Upon
a review of these comments, which are
discussed below, and further considera-
tion of the underlying problem and the
conflicting needs of carriers and'passen-
gers, we are now ready to make specific
proposals.

A number of carrier parties have de-
fended a continuation of the existing sys-
tem. They argue that it would be unfair
to place the burden of risk on the car-
riers since the passenger has the best
knowledge of the contents of his baggage.
If carriers are made liable for all they
transport, it is argued, they will refuse
to carry many items; passengers would
then have no choice but to abandon their
possessions at the -airport. Some carriers
even envision extensive flight delays
caused by the need to search every item
of luggage tendered. We find these argu-
ments unpersuasive.

As to the issue of burden, while It Is
true that the passenger knows the con-
tents of his baggage, it Is equally true

Athat the carrier knows and has control
over its baggage handling practices. This
fact, combined with the carrier's obli-
gations under section 404(a) to provide
transportation upon reasonable request,
justifies placing this burden-at least
presumptively-on the airline. Further-
more, we do not believe that the parade
of horribles suggested must necessarily
follow any change in the present system.
Indeed, certain carriers already appear
to recognize that the existing rules are
unfair. Thus, for example, several car-
riers agree that it is improper for the car-
rier to disclaim liability for the loss of a
fragile or perishable article. Similarly,
Braniff Airways says it does not apply
the disclaimer except in "questionable"
cases. Delta Air Lines admits liability for
damage claims when there is external
damage to the baggage. And Trans World
Airlines has undertaken a substantial
modification of its baggage liability rules
in order to meet certain of our objections
to the usual practices. TWA asks that we
endorse-its procedures.'

The TWA rules draw a distinction be-
tween concealed and unconcealed Items.
A passenger whose "unsuitable" baggage
is identifiable as such is required to exe-
cute a form releasing the carrier from
injuries related to the alleged unsuitable
characteristic (such as damage to a fra-
gile item). The carrier does assume lia-
bility for other injuries, such as loss or
pilferage, and for all injuries to uncon-
cealed items in cases where it has failed

S TWA's position Is supported by American
and Ozark.

to obtain a release. On the other hand,
TWA's tariff rules assume no liability
whatsoever for damage to or by fragile
items, liquids, or perishables "unsuitably
packed" inside the passenger's baggage
(such as Items in a suitcase) ; nor does it
assume any liability for delay in delivery
of perishables.

We regard the TWA practice as an
improvement over the usual carrier
practice, but we believe that even this
system does not provide adequate protec-
tion for passengers, particularly with re-
gard to Items contained inside the pas-
senger's luggage. Mindful of the legiti-
mate concerns of both the passengers
and the carriers as outlined above, we
tentatively conclude that the lawful bag-
gage liability rules should be based on
the following principles:

1. A distinction should be drawn be-
tween items packed In baggage and those
which are un-oncealed or are in con-
tainers not customarily used for cloth-
Ing and personal effects.

2. With regard to items packed In bag-
gage, the carrier should bear the burden
of showing inadequate care in packing
on the part of the passenger.

3. For other items, the carrier may
protect itself through a positive dis-
claimer system along the lines of that
employed by TWA.

4. Carriers should be required to pub-
lish and maintain a list of Items they
deem unsuitable for air transportation,
along with an indication of what care In
packing would be necessary to make
other Items acceptable.

5. Disclaimers of liability for delay in
delivery of perishable Items should be
limited to claims related to spoilage of
the item.

Air -arriers are obligated under the
Federal Aviation Act to honor reasonable
requests for transportation. We regard
the request for carriage of ordinary and
useful items-e.g. toilet articles or pho-
tography equipment etc.-as per se rea-
sonable, since the practice Is so common
and the need so obvious. Yet we recog-
nize that some of these items of ordinary
usage may present more than average
risks of breakage even under normal
baggage handling procedures. However,
the identity of this -type of Item Is bet-
ter known to air carriers than to pas-
sengers. The carriers have knowledge
arising out of a full understanding of
transfer and loading systems and,
through their claims personnel, the car-
riers also have repeated exposure to the
effects of loading systems on passenger
baggage. Consequently, we think the pri-
mary rule should be that the carriers be
required to carry ordinary baggage, but
this rule should be tempered by permit-
ting the carrier to disclaim liability for
clearly unsuitable articles or for dam-
age resulting from lack of care on the
passenger's part. To effectuate this con-
ditional disclaimer, we tentatively be-
lieve that the carriers should be per-
mitted to file tariffs governing "fragile"
items, specifying those Items deemed un-
suitable and the packing precautions re-
quired for items which, when precau-
tionary steps are not taken, also pre-
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sent an unusual risk of damage under
-normal handling. These tariffs should
apply to both checked and unchecked
luggage, and should also provide a posi-
tive disclaimer system to govern obvi-
ously fragile items where the identity of
the item is known to the carrier due to
carriage in other than normal passenger
luggage. We recognize that, if adopted,
this plan will place great importance
on the contents of tariff lists and pack-
ing instructions and we fully expect to
review these lists for reasonableness and,
further, to take whatever actions are
necessary to insure widespread passenger
knowledge concerning their existence
and content.

The basis for distinguishing between
items inside luggage and other items is
simple. When the passenger tenders a
suitcase for transportation, the carrier
ordinarily has no reason to assume that
it contains anything other than clothing
and the usual personal- items. Since
there is no way the carrier can tell in
advance whether the passenger was care-
less in paaking, there is no simple way
for it to protect itself. On the other hand,
it is clearly unreasonable for carriers to"attempt to disclaim in advance all lia-
bility for damage to items packed inside
the passenger's baggage. Rather, we have
tentatively determined that the carrier
should bear the burden of showing lack
of care by the passenger. Accordingly,
we have tentatively concluded that car-
rier acceptance of any item should con-
stitute prima facie evidence of its suita-
bility for transportation. The presump-
tion created by this rule would, of course,
be rebuttable by evidence of a lack of
adequate care by the passenger, but the
burden in the first instance would be on
the carrier.

As noted, in order to facilitate the
resolution of disputes regarding injuries
to -"unsuitable" baggage, as well as to
provide additional information to pas-
sengers, we tentatively concluded that
carriers should be required to publish in
their tariffs a list of items they regard
as unsuitable for air transportation and
some indication of how an otherwise un-
suitable item can be made acceptable.8
This list would govern all baggage ac-
companying the passenger whether in
luggage or otherwise, and whether
checked or not.

see corresponding freight rule, Rule 14,
C--B. No. 96. Airline Tariff Publishing Co..
Agent. Rule 14 provides in pertipent part
that a carrier's acceptance of a shipment Is
prima facie evidence that It Is properly
packed for transportation. We are aware that
the freight tariffs prohibit the transporta-
tion'of fragile items in containers with wear-
ing apparel. Whatever justification there may
be for such a prohibition in freight ship-
ments, we can perceive no valid carrier need
to apply this prohibition to baggege.

'Since these lists, including reasonable
packaging instructions, may bear on the
extent of consumer recovery, widespread
notice of their existence is essential There-
fore. if our proposals here are made final,
we cdntemplate amending -the notice provi-
sions of Part 221.176 to include a statement
regarding the packaging of fragile items.

We believe that it is patently unrea-
sonable for passengers to be denied re-
covery on the basis that their baggage is
"fragile" or "perishable" or "unsuitable
for transportation on the particular air-
craft" - without a more exact definition
of what these terms mean and what
items are included under these head-
ings. It is our tentative view that there
are no items of personal property (other
than perishables) which cannot be made
suitable for transportation by reason-
able passenger care. If this view Is cor-
rect (and we will consider any evidence
to the contrary) then It is important to
indicate what precautions the passenger
should undertake. If there are In fact
fragile or liquid items of personal prop-
erty which can not be safely trans-
ported under any circumstances, the
tariffs should state what these items are."

Items which are not contained inside
a suitcase present a somewhat simpler
problem. When the carrier Is confronted
with a baggage Item which is uncon-
cealed or is presented for transporta-
tion in a cardboard box or other con-
tainer not ordinarily used for clothing,
it may be deemed to be on notice that the
package may well contain fragile, perish-
able or liquid Items. It can then inquire
as to the nature of the Item, and can
take steps to relieve Itself of liability by
requiring the passenger to execute a re-
lease of the type used by TWA. Of course,
the carrier may not use a release to deny
liability in cases of gross abuse, and the
release must be restricted to damages
related to the fragile or perishable nature
of the item. If the carrier takes no action
to protect Itself, it should be strictly
liable (up to the $750 limit) for any in-
juries that ensue.

Finally, carriers now disclaim all lia-
bility for delay in delivery of perishable
items. This, we tentatively conclude, is
unnecessarily broad. The limitation on
liability should include only damage
caused by spoilage of the perishable Item.
In other respects, delay in delivery of a
perishable item can create the same sort
of problems as delay In delivery of a non-
perishable Item.' and we can perceive no

-See Rules 340 and 370.
s Continental, in Its response to Order 75-

3-18, has submitted a list of Items it regards
as fragile for baggage purposes (p. 6). How-
ever, It fails to indicate how fragile items
(other than bicycles) can be made accept-
able, and It Is simply overhroad. Thus, for
example, It would disclaim liability for all
"garment bags of plastic or vinyl" and for
all "glass Items" (presumably including eye-
glasses in their case).

5 For example, if the carrier misroutes a
bag which contains perishable medicine, forc-
ing the passenger to purchase an Interim Zup-
ply, the carrier should be required to provide
compensation for the interim supply, re-
gardless of whether the medicine has spoiled
when it finally arrives at the paszcnger's
destination. The interim injury stems from
the fact that the carrier failed to deliver an
Item heeded by the passenger upon his ar-
rival It is therefore much like any other
problem of delayed dclivery, and Is unrelated
to the perishable nature of the medicine.

valid reason for a carrier to disclaim
liability in such a case.

A summary of the proposed rule re-
garding carrier liability for fragile and
perishable items is set out in the tenta-
tive findings below. Objections to these
proposals should Identify specific areas
of concern and, where possible, recom-
mend constructive alternatives. In par-
ticular, carriers basing their objections
on anticipated cost increases are directed
to specify and substantiate these objec-
tions. Much of the argument over the
companion Issues in this proceeding (an
increase in the standard liability limit
to $750 and carrier responsibility for
consequential damages) has centered
about the question of costs--the Board's
alleged failure to consider the costs in-
volved and the carriers' failure to detail
them. Consequently, we once again ad-
monish the carriers that vague and un-
supported claims of increased expenses
will not suffice as evidence for this record.
If It appears that data cannot be ac-
cumlated in any meaningful way prior
to experience under a new rule, the car-
rlers should so state and explain, so that
we may consider what form of review
will be necessary to ensure the continued
reasonableness of any new rule that may
be adopted herein.

III. Time Limits ont Filing Claims.
Contemporaneously with Order 75-3-18,
tjhe Board issued a Notice of Proposed
Rulemaking, EDR-282P We proposed to
amend Part 221 of the Economic Regula-
tions so as to prohibit the filing of
tariffs containing time limits on the fil-
ing of claims for lost, damaged or de-
layed baggage. Presently, virtually all
carriers require passengers to present
formal claims within 45 days after the
incident." In addition, the majority re-
quire some preliminary written notice
within four hours of the arrival of the
flightV1

As we observed in EDR-282: "The vice
of the time limit Is its ability to trap
passengers who are unaware of its exist-
ence, much less its precise require-
ments." 13Thus, as one particularly harsh
example, we noted that an unwary pass-
enger could be barred from recovery for
failure to submit a formal claim to the
carrier, even when he has given notice
of his loss to carrier personnel at the
airport and subsequently engaged in
correspondence about the matter with
the carrier.

The carriers generally oppose our pro-
posal. complaining that it would increase
the amount of time for bringing a bag-
gage claim to two years.Y They argue that
requiring carriers to retain unclaimed
baggage for this length of time would

2140 PR i162
21 Air New England has a limit of 30 days.
ae Rule 40 (B) and (C), CAB No. 142,

Airline Tariff Publishing Co, Agent. Notably,
Allegheny. American. Piedmont, TWA.
United, and Western do not participate in
the four-hour rule.

EDR,-282. p.2.
uUnder Rule 40(B), all actions on bag-

gage claims must be commenced within two
years.
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cause extensive unnecessary expense and
administrative burden. Thy also state
that it would complicate the operation
of the Airlines Computerized Baggage
Tracing System (ACTS) used by a num-
ber of carriers to match claims with re-
covered unclaimed bags. This system is
designed to store data for only 90 days.
Finally, the opposing carriers argue, a'
passenger with a legitimate claim is un-
likely to delay presenting it beyond the
present time limits.

Upon consideration of the comments,
we have determined to revise our pro-
posal. While the problems and abuses
which led us to issue EDR-282 are still
foremost in our mind, and we continue
in the view that the present procedure
is unjust, we tentatively conclude that

,these problems can be corrected by less-
er measures than .those originally pro-
posed. In addition, since our proposal
involves requiring carriers to amend their
tariffs, we will terminate the proceeding
instituted by our Notice of Proposed
Rulemaking, and proceed instead by this
Order to Show Cause.

To begin with, we have been persuaded
that it is not inherently unreasonable for
carriers to ask passengers to present their
baggage claims within 45 days. We agree
that few passengers would ordinarily de-
lay making their claim beyond that
length of time.5 The heart of the prob-
lem is that the time limit, coupled with
the necessity of filing a formal claim, can
serve as a trap. We therefore now propose
to allow carriers to retain the general
rule requiring notice within 45 days, as
long as two additional measures are tak-
en to protect the legitimate interests of
consumers. We tentatively find any lesser
period for notice, including the four-
hour rule, unreasonable on its face.

First, we tentatively conclude that the
notice requirement should be deemed
satisfied if the carrier receives any writ-
ing within the 45-day period sufficient
to apprise it of the fact that there was a
problem with the passenger's baggage.
Recovery should not be barred for failure
to file a formal claim within the specified
period If the carrier has received written
notice of the existence of the claim. The
carrier's legitimate interest in a time lim-
itation extends only as far as is necessary
for it to have the opportunity to minimize
the damage to the passenger and to it-
self (such as by locating the mishandled
bags). The formal claim requirement, to
the extent that it bars recovery on bag-
gage claims about which the carrier has
substantive notice, is a totally unreason-
able procedural obstacle. It goes without
saying that the carrier may require ad-
ditional information from the passenger
if it is needed to identify the baggage.
But we believe that once a passenger has
informed the carrier in writing of his

IS5 n the survey of baggage claims data filed
pursuant to Order 75-3-18, only 1.7% of all
claims were denied because of the passenger's
failure to present his claim in a timely man-
ner.

claim, the carrier should not be permit-
ted to allege lack of notice,'

Second, we have tentatively concluded
that the requirement for filing claims
within 45 days should not serve as a bar
when the passenger can show good cause
for failure to file within the required pe-
riod. At present, the tariffs provide that
the time limit is not applicable "if the
claimant establishe(s) to the satisfac-
tion of the carrier that he was unable to
give" the required notice on time In
the Liability and Claims Rules and Prac-
tices Investigation ' we held that freight
shippers are entitled to recover, even if
they have failed to make their claim.
within the specified 15 days, when they
can show good cause for their failure to
do so. We tentatively conclude that pas-
sengers should be accorded similar pro-
tection. This rule will further serve to
prevent unreasonable application of the
time limitations.

In consideration of the foregoing It is
tentatively found that:

1. Any tariff rule applicable to the
interstate or overseas air transportation
of persons, is and will be unlawful to
the extent:

(a) That it disclaims liability for loss
of, damage to, or delay in delivery of
personal property, including baggage,
other than for damage resulting from
the fragile or perishable nature of a
particular item, or

(b) That is fails to provide:
(i) With respect to items of personal

property, including carry-on luggage,
contained within a suitcase or other con-
tainer customarily intended for use in
the personal transportation of clothing,
that carrier acceptance of 'any item for
air transportation is and will be prima
facie evidence of its suitability for trans-
portation, and that the carrier accepts
liability for such items except to the ex-
tent that it can demonstrate lack of ade-
quate care on the part of the passenger;

(ii) With respect to other items of
personal property, that the carrier is and
will be liable for any item actually trans-
ported: Provided, however, That the car-
rier may require the execution of a docu-
ment releasing the carrier from liability
for damage resulting from the fragile
or perishable nature of a particular item.

2. The lawful tariff rule in interstate
and overseas air transportation concern-
ing limitations on carrier liability for
personal property, including baggage,
shall be one that:

(a) Assumes liability for loss, damage,
or delay in delivery of any item of per-
sonal property which the carrier has ac-
tually transported, other than for dam-

United expressed this conclusion as fol-
lows: "United proposes Industry adoption
of United's practice of accepting any written
notice of a loss or damage as satisfying the
forty-five day time limit for filing a claim
for the reason that it is the notice of loss
that is important and not the formality of
filling out a form efititled 'claim'." See com-
ments of United Air Lines.

7 See Rule 40(B), supra, note 12.
Is Order 76-8-139.

age resulting from the fragile or perish-
able nature of a particular item;

(b) Provides, with respect to items of
personal property including carry-on
luggage, contained within a suitcase or
other container customarily intended for
use in the personal transportation of
clothing, that carrier acceptance of any
item constitutes prima facie evidence of
its suitability for transportation, and
that the carrier accepts liability for such
items except to the extent that it can
demonstrate lack of adequate care on the
part of the passenger; and

(c) Provides, with respect to other
items of personal property, that the car-
rier is and will be liable for any item
actually transported, unless the passen-

-ger has executed a document releasing
the carrier from liability for damage re-
sulting from the fragile or perishable
nature of a particular Item."

3. All certificated air carriers engaged
in the interstate or overseas air trans-
portation of persons should be required
to Include in any tariff rule concerning
limits on their liability for passengers'
personal property or baggage, a list of
items which the carrier deems fragile,
perishable, or otherwise unsuitable for
air transportation, or unsuitable without
particular care in packing. For those
items requiring particular care in pack-
ing, the tariff should indicate what pack-
ing precautions are necessary. Failure
on the part of the passenger to comply
with packing precautions specified by
lawful tariff rule shall be evidence of a
lack of adequate care.

4. Rule 40(B)M. Airline tariff Publish-
ers, C.A.B, No. 142, and any other tariff
applicable to the interstate or overseas
air transportation of persons Is and will
be unjust to the extent that it (a) em-
bodies a time limitation on the filing of
baggage claims of less than 45 days; (b)
fails to waive such time limitation when
the passenger can show good cause for
failure to comply with this 45-day limit,
or (c) fails to provide that any written
communicatiori received by the carrier
within the time limit which is sufficient
to inform the carrier of the nature of the
claim is and will be sufficient to meet the
requirements for timely notice.

5. The lawful rule in interstate and
overseas air transportation concerning
limitations on the time for filing claims
for loss, damage or delay in delivery of
personal property, including baggage,
shall be one that:

(a) Provides a period of not less than
45 days following the occurrence of tho
events giving rise to the claim for the fil-
ing of claims;

(b) Waives the time limitation when
the passenger can show good cause for
failure to bring his claim within the pro-
vided period; and

(c) Provides that any written notice
received by the carrier within the time
limit which is sufficient to inform the

rT'ne form of the "release" shall be In-
cluded in the tariff filing,
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carrier of the nature of the claim is and
will I~e sufficient to meet the require-
ments for timely notice.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, 407(a), 416(a),
and 1002 thereof;

It is ordered, That: 1. All air carriers
certificated to engage in interstate or
overseas air transportation of persons,
and all other interested persons, are
hereby directed to show cause why the
Board should not make final its tentative
findings and conclusions herein; .

2. Objections filed pursuant to para-
graph 1 shall set forth in detail any facts
upon which the objection is based and
shall contain any economic data or other
material -which it is desired that the
Board officially notice. Such objections
shall be filed within 30 days after the
service of this order. Any interested per-
son may within 15 days thereafter file
an answer to any of the objections. An-
swers shall set forth any economic data
or other material upon which they are
based.

A list of all persons filing objections
will be prepared by the Docket Section
and sent to the persons named thereon.
Those persons filing answers should
serve any person whose objection is dealt
with in their answer.

Those persons planning to file objec-
.tions and/or answers who wish to be
served with the objections and answers
filed by others, and who are willing to
undertake service of their own filings on
others, shall file with the Docket Section
by July'22, 1977, a request to be placed on
the service list in Docket No. 27589. The
service list will be prepared by' the
Docket Section and sent to the persons
named thereon. The persons on the serv-
ice list are to serve each other with their
objections and/or answer at the time of
filing, and to include appronriate proof
of service (Rule 3(e), 14 CFR 302.8(e))
with each fiing. Those persons already
on the service list in Docket 27589 need
not file another requiest.

Parties requesting an evidentiary on-
the-record hearing in this matter shall
set forth in detail the reasons therefor,
accompanied by a statement of the facts
which they intend to develop in a hear-
ing;

3. Any carrier submitting an objection
to the tentative conclusions based on
whole or part on the added cost of the
proposed findings will include in its re-
sponses a detailed estimate of (1) the
added costs that would be incurred in
the event that the proposals contained
in this show cause order were made final;
(2) data indicating the carrier's current
claims cost, including insurance and the
costs associated with in-house process-
ing of baggage claims; and (3) such
other financial and statistical data as in
the opinion of the carrier are necessary
for a .complete factual record. Carrier
responses should explicitly set forth all
sources, procedures and allocation

methods needed for a proper under-
standing of their submissions;

4. Tht matters raised in Docket 27590
relating to time limits on filing baggage
liability claims in interestate and over-
seas air transportation be and they here-
by are consolidated into the Domestic
Baggage Rules Investigation, Docket
27589.

5. The motions of United Air Lines
and the Department of Health, Educa-
tion and Welfare are granted.

6. This order shall be published In the
FEDERAL REGISTER.

By the Civil Aeronautics BoardY

PHYLLis T. HAYLOR,
Secretary.

APPENDIx

PARTICIPA'TS

The following persons filed connents In
Docket 27590 to Notice of Proposed Rule-
making EDR-282. For a list of participants
In Docket 27589, see Order 77-2-9, Attach-
ment A.

Air Canada
Air Jamaica
Alaska Airlines
Alitalls Linee Aeree Italiano
Allegheny Airlines
American Airlines
Aspen Airways
Aviation Consumer Action Project
Braniff Airways
Compagnie Nationale Air France
Continental Air lines
Delta" Air Lines
Department of Health. Education, and Wel-

fare
Eastern Air Lines
Frontier Airlines
Hughes Airwest
KLM Royal Dutch Airlines
National Air Carrier Association
National Airlines
National Industrial Traffie League
Office of the Consumer Advocate
Ozark Air Lines
Pacific Western Airlines
Scandinavian Airline System
Trans World Airlines'
United Air Lines
Western Air Lines

iFR Doc.77-20540 Piled 7-18-77;8:4S am]

CIVIL SERVICE COMMISSION
FEDERAL EMPLOYEES PAY COUNCIL

Cancellation of Meeting
Notice is given of the cancellation of

the meeting of the Federal Employees
Pay Council of July 20, 1977, which was
announced in the FEDERAL REGISTER On
June 28, 1977 (42 FR 32823).

Dated: July 15,1977.
For the President's agent.

RCnARD H. HALL,
Committee Management OBIcer

for the President's agent.
[FR Doc.77-20792 Flied 7-18-77;8:45 am]

SAll members concurred except Chairmen
Kahn who did not participate.

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
IMPORTERS' TEXTILE- ADVISORY

COMMITTEE
Public Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act, 5
US.C. App. I (Supp. V, 1975) notice is
hereby given that a. meeting of the Tw.-
porters' Textile Advisory Committee w
be held on August 4,1977 at 10:30 am. in
Room 1434. Federal Office Building, 26
Federal Plaza, New York. New York
10007.

The Committee was established by the
Secretary of Commerce on August 13,
1963 to advise U.S. Government officials
of the effects on import markets of cot-
ton, wool and man-made fiber textile
agreements.

The agenda for the meeting will be as
follows:

I. Review of import trends-
2. Implementation of textile agreements.
3. Report on conditions In the domestic

market.
4. Other business.

A limited number of seats will be avail-
able to the public on a first-come basis.
The public may file written statements
with the Committee before or after each
meeting. Oral statements may be pre-
sented at the end of the meeting to the
extent time is available.

Copies of the minutes of the meeting
will be made available on written re-
quest addressed to the DIBA Freedom of
Information Officer, Freedom of Infor-
mation Control Desk, Room 3012, US.
Department of commerce, Washington,
D.C. 20230.

Further information concerning the
Committee may be obtained from Arthur
Garel, Director. Office of Textiles, US-
Department of Commerce, Washington,
D.C. 20230, telephone 202-377-5078.

Dated: July 13, 1977.
Ai7RURa GsnxL,

Director, Office of Textiles.

I(R Doc. 77-20592 Pied 7-18-77.8:45 am]

Maritime Administration
(Docket No. S-5631

Amended Notice of Multiple Applications
In FA Doc. 77-19209, appearing in the

FDEa L REoismr on July 6, 1977 (42 BE
34542) notice was given that several Ap-
plicants (eight n number), holders of
long-term operating-differential subsidy
contracts in the worldwide bulk trades
had filed applications to amend their re-
spective contracts to include the trans-
portation of liquid bulk cargo under the
cargo preference laws of the United
States, including, but not limited to. 10
US.C. 2631, 46 US.C. 1241 and 15 US.C.
616a. Interested parties were given until
close of business July 18, 1977 to offer
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views and comments thereon for consid-
eration by-the Maritime Subsidy Board.

Upon request made and good cause
shown by counsel for American Mari-
time Association, the date for submission
of comments is hereby extended to close
of business on July 26, 1977.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.504 Operating-Differential Sub-
sidities (ODS))

By Order of the Maritime Subsidy
Board/Maritime Administration.

Date: July 13, 1977.

JA a s S. DAWSON, Jr.,
Secretary.

(FR Doc.77-20653 Filed 7-18-.77;8:45 am]

National Oceanic and Atmospheric
Administration .

FISHERY MANAGEMENT PLAN FOR
TANNER CRAB FISHERY OFF ALASKA'

Availability of Draft Environmental Impact
Statement and Fishery Management
Plan and Notice of Public Hearings

Pursuant to section 102(2) (C), of the
National Environmental Policy Act of
1969, the National Oceanic and Atmos-
pheric Administration, Department of
Commerce, and the North Pacific Fish-
ery Management Council have jointly
prepared a draft environmental impact
statement for the proposed implementa-
tion of the fishery management plan for
Tanner Crab Fishery off Alaska.

In gccordance with provisions of the
Fishery Conservation and Management
Act of 1976 (Pub. L. 94265), the plan
has been prepared by the North Pacific
Fishery Management Council and re-
quires approval by the Secretary of Com-
merce prior to its implemdntation.

The environmental statement concerns
a proposal to adopt and implement a
fishery management plan for the Gulf
of Alaska Groundflsh Fishery pursuant
to the Fishery Conservation and Man-
agenient Act of 1976, which extends U.S.
Jurisdiction over marine fishery resources
to 200 nautical miles and establishes a
program for their management. Upon
approval, the plan will serve to manage
Tanner Crab fishery resources in the
Gulf of Alaska for optimum yield and to
determine foreign surplus. The plan
recommends certain conservation meas-
ures designed to prevent overfishing and
to maintain an orderly fishery. These
proposed measures include time-area
closures, gear restrictions, and quotas.

'Individuals or organizations wishing to
comment on the draft environmental im-
pact statement/fishery management plan
may also do so at public hearings to be
held at the times and locations located
below:

(a) Petersburg, Alaska, Wednesday. August
3d, 9 a.m. Petersburg City Council Chambers.

(b) Seattle, Wash., Friday and Saturday,
August 5th and 6th, 9 a.m., Seatac Hilton
Hotel, 17620 Pacific Highway, South, Seattle,
Wash.

(c) Anchorage, Alaska, Monday, August
22d, 8:30 a.m. State Supreme Court Cham-
bers, Sate Court Bldg., 3d and K Sts.

NOTICES

(d) Sand Point, Alaska, Tuesday, August
23d. 9 a.m., City Hall.

(e) Kodiak, Alaska, Wednesday, August
24th, 9 a.m., Elks Lodge, Marine Way.

Copies of the DEIS/DFILP's are avail-
able for public review at the following lo-
cations:

ANcHORAGE

Department of Fish and Game, 333 Raspberry
Rd., Anchorage, Alaska 99502.

National Marine Fisheries Service, room 408,
Hill Bldg., 632 West 6th Ave., Anchorage,
Alaska 99501.

Z. J. Loussac Public Library, 427 First St.,
Anchorage. Alaska 99501.

North Pacific Fishery Management Council,
suite 32, 333 West 4th Ave., Post Office Mall
Bldg., Anchorage, Alaska 99501.

BEr=

Department of Fish and Game, Bethel, Alaska
99559.

Bethel Public Library, Bethel, Alaska 99559.

CORDOVA

Department of Fish and Game, Cordova,
Alaska 99574.

Cordova Public Library, Cordova, Alaska
99574.

DILLINGHAZS

Departinent of Fish and Game, Dillingham,
Alaska 99576.

Dliliingham Public Library, Dillingham,
Alaska 99576. -

FA a s

Department of Fish and Game, 1300 College
Rd., Fairbanks, Alaska 99701.

Fairbanks North Ztar Borough Public Li-
brary 901 1st Ave., Fairbanks, Alaska 99701.

HoM=

Department of Fish and Game, Homer,
Alaska 99603.

Homer Public Library, Homer, Alaska 99603.

JuNEA~u

Department of Fish and Game, Southeast
Regional Office, 210 Ferry Way, Juneau,
Alaska 99801.

Department of Fish and Game, Commis-
-soner, Subport Bldg., Juneau, Alaska

99801.
National Marine Fisheries Service, room 453,

Federal Bldg., Juneau, Alaska 99801.
Juneau Memorial Library, 114 West 4th St.,

Juneau, Alaska 99801.

KETcHiKAN
Department of Fish and Game, 208 State

Court and Office, Bldg., 415 Main St., suite
208, Ketchikan, Alaska 99901.

Ketchikan Public Library, 629 Dock St.,
Ketchikan, Alaska 99901.

KODIAK

Department of Fish and Game, Kodiak,
Alaska 99615.

A. Holmes Johnson Memorial Library, Ko-
diak, Alaska 99615.

National Marine Fisheries Service, Gibson
Cove, Kodiak, Alaska 99615.

KOTzEBvE

Kotzebue Public Library, Kotzebue, Alaska
99752.

PETERSBURG

Department of Fish and Game, Swanson
Bldg., Petersburg, Alaska 99833.

Petersburg Public Library, Petersburg, Alaska
99833.

SAND POINT

Department of Fish and Game, Sand Point,
Alaska 99661.

Sand Point Community/Scholl Library, Sand
Point, Alaska 99661.

SEWARD

Department of Fish and Game, Seward Court
Bldg., Seward, Alaska 99664.

SITXA

Department of Fish and Game, State Office
Bldg., Sitka, Alaska 99835,

Kedelson Memorial Library, Sitka, Alaska
99835.

UNALASKA

Department of Fish and Game, o/o Standard
O11 Dock. Dutch Harbor, Alaska 99695,

Unalaska/School/Community Library, Un-
alaska, Alaska 99685.

VAIDEZ

Department of Fish and Game, Valdez,
Alaska 99686,

Valdez Public Library, Valdez Alaska 99086,

WRANGLL

Department of Fish and Game, Wrangell,
Alaska 99929.

Wrangell Public Library, Wrangell, Alaska
99929.

YA UTAT

Department of Fish and Game, Yakutat,
Alaska 99689.

Limited numbers of the DEIS/DFM-WP's
will be available from the Executive Di-
rector, North Pacific Fishery Manage-
ment Council, Suite 32, 333 West 4th
Avenue, Post Office Mall Building, An-
chorage, Alaska 99510, and the Director,
Regional Office, National Marine Fisher-
ies Service, Box 1668, Juneau, Alaska
99802. Written comments on the DEIS/
DFMP's frofin members of the public
may be submitted not later than Sep-
tember 1, 1977, to the North Pacific
Fishery Management Council, P.O, Box
3136 DT, Anchorage, Alaska 99510,

This Notice of Availability Is being
published at the request of and In coop-
eration with the North Pacific Fishery
Management Council.

Dated this 14th day of July 1977 at
Washington, D.C.

WINFRED H. MEIBOHrA,
Associate Director, National

Marine Fisheries Service.
[FR Doc.77-20709 Filed 7-18-77;8:45 am)

MID-ATLANTIC FISHERY MANAGEMENT
COUNCIL AND ITS SCIENTIFIC AND
STATISTICAL COMMIfTEE

Publi: Meeting

Notice is hereby given of meetings of
the Mid-Atlantic Fishery Management
Council established by SectiOn 302, and
the Council's Scientific and Statistial
Committee established by Section 302(g)
of the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265).

The Mid-Atlantic Fishery Manage-
ment Council has authority, effectiVe
March 1, 1977, over fisheries within the
fishery conservation zone adjacent to
the States of New York, New Jersey, Del-
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aware, Pennsylvania, Maryland, and
Virginia. The Council will, among other
things, prepare and submit to the Sec-
retary of Commerce fishery management
plans with respect to fisheries within its
area of authority, prepare comments on
foreign fishing applications, and conduct
publi, hearings.

The Scientific and Statistical Com-
mittee assists the Council in the develop-
ment, collection, and evaluation of such
statistical, biological, economic, social,
and other scientific information as is rel-
evant to the Council's development and
amendment of - fishery management
plans.

The meeting of the Scientific and Sta-
tistical Committee will be held on Au-
gust 8"and 9, 1977, from 10 am. to 4 pm.
ana 9 a4n. to 3 .pm respectively, at the
Hbtel Hershey, Hershey, Pennsylvania"
17033. The meeting may be extended or
shortened depending on progress on the
agenda.

PRoposED AGENDA

1. Mackerel Management Plan.
2. Administrative Matters.
3. Other Business.
This meeting is open: to the public

and there will be seating for approxi-
mately 20 public members available on a
first-come, first-served basis.

The meeting of the Council will be
held on August 10 and 11, 1977, 9 aa-.
to 3 pm., at the Hotel Hershey, Hershey,
Pennsylvania 17033. The meeting may be
extended or shortened depending on
progress on the agenda.

PSoposED AcENDA

L Surf Clam/Ocean Quahog Management
Plan.

2. Mackerel Plan.
3. Report bf Foreign Fishing Activity.
4. Status of Squid Plan.
5. Status of Other'Management Plans.
6. Other Management Business.

This meeting is open to the public and
there will be seating for approximately
30 public members available on first-
come, first-served basis.

Members of the public having an in-
terest in specific items for discussion are
also advised that agenda changes are,
at times, made prior to the meetings.
To receive information on changes, if
any, made to the agenda, interested
members of the public should contact on
or about July 29,1977:
Mr. John C. Bryson, Executive Director, Mid-

Atlantic Fishery Management Council,
Room 2115, Federal Building, North and
New Streets, Dover, Delaware 19901.

At the discretion of the Council and
its Committee, interested members of
the public may be permitted to speak at
times which will-allow the orderly con-
duct of business. Interested members of
the public who wish to submit written
comments should do so by addressing Mr.
John C. Bryson at the above address.
To receive due consideration and facili-
tate inclusion of these c6mments in the
record of the meeting, typewritten state-

-NOTICES

ments should be received within 10 days
after the close of the meetings.

Dated: July 14, 1977.
WINFRED H. MCIEoHM,

Associate Director, National
Marine Fisheries Service.

IFR Doc.77-20708 Filed 7-18-77;8:45 am]

COMMISSION OF FINE ARTS
MEETING

The Commission of Fine Arts will meet
in open session on Tuesday, July 26, 1977
at 10 am. In the Commission offlces at
708 Jackson Place NW., Washington, D.C.
20006 to discuss various projects affect-
ing the appearance of Washington, D.C.

This notice confirms notice given in
the PEDESAL REGISTER on January 11,
1977, !R 2337.

Inquires regarding the agenda and/or
requests to submit written or verbal
statements should be addressed to:
Charles H. Atherton, Secretary, Commis-
slon of Fine Arts, at the above address.

Dated in Washington, D.C., July 14,
1977.

CHARLs H. AXEER~oN,
Secretary.

[FR Doc.77-20672 Filed 7-18-77:8:45 aml

COMMITTEE FOR PURCHASE FROM
BLIND AND OTHER SEVERELY
HANDICAPPED

PROCUREMENT LIST 1977
ADDITION

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped.
ACTION: Addition to Procurement Lst.
SUMMARY: This action adds to Pro-
curement List 1977 a service to be pro-
vided by workshops for the blind or other
severely handicapped.
EFFECTIVE DATE: July 19,1977.
ADDRESS: Committee for Purchase
from the Blind and Other Severely
'Handicapped, 2009 Fourteenth Street
North, Suite 610, Arlington, Virginia
22201.
FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION:
On April 11, 1977, the Committee for
Purchase from the Blind and Other
Severely Handicapped published a no-
tice (42 FR 18883) of proposed additions
to Procurement List 1977, November 18,
1976 (41 FR 50975).

After consideration of the relevant
matter presented, the Committee has
determined that the service listed below
is suitable for procurement by the Gov-
ernment under 41 U.S.C. 46-48(c), 85
Stat. 77. "

Accordingly, the following service is
hereby added, to Procurement List 1977:

37027

SIC 7349
Janltorl/lCustodial Service. Federal Build-

Ing. 400 S. Clinton, Iowa City Iowa.

C. W. FLETurga
Executive Director.

IFR Do-cV7-20815 Piled 7-1S--77;8:45 ami

COMMODITY FUTURES TRADING
COMMISSION

REGULAR COMMISSION MEETINGS
Public Participation

The Commission has approved a pol-
icy of allowing representatives of the
public and industry an opportunity to
address the Commission during its reg-
ular open meetngs. As approved, the Pol-
ley Is:

1. Following publication of the Com-
mission agenda in the FPED AL RESISTS,
any member of the public or industry
wishing to address the Commission on a
specific agenda Item will notify the Of-
fice of the Secretariat three days in ad-
vance of the meeting. Such notification
must include a brief reason for the re-
quest to appear.

2. As soon as the request is received,
the Secretariat will advise the Commis-
sioners. At the discretion of the Chair-
man or the presiding Commissioner,
such requests will be honored unless an
objection to the appearance and testi-
mony is raised by a member of the Com-
mission.

3. The Secretariat will advise the indi-
vidual of the disposition of the request
at least 24 hours prior to the scheduled
meeting.

Issued In Washington, D.C., on July
14, 1977.

By the Commission.

WflI& T. BAGLLr,
Chairman, Commodity FuturesTrading Commission.

[FR Doc.'17-20682 Filed 7-18-77;8:45 anil

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Closed Meeting
Pursuant to the provisions of Subsec-

tion (d) of Section 10 of Pub. ,. 92-463,
as amended by Section 5 of Pub. L. 94 -
409. notice Is hereby given that closed
meetings of the DIA Scientific Advisory
Committee will be held at the Pentagon,
Washington, D.C., on Monday and Tues-
day, September 19-20, 1977.

The entire meetings commencing at
0900 hours are devoted to the discussion
of classified information as defined in
Section 552(b) (c) (1), Title 5 of the U.S.
Code and therefore will be closed to the
public. The Committee will receive brief-
ings on and discuss several current criti-
cal intelligence issues and advise the
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Director, DIA on related scientific and
technical intelligence matters.

MAuRIC W. ROCHE,
Director, Correspondence and

Directives, Office of the As-
sistant Secretary of Defense
(Comptroller).

JULY 14, 1977.
[FR Doc.7.7-20701 Filed 7-18-77;8:45 am]

Department of the Navy

MICROWAVE OVEN SURVEY
Memorandum of Understanding With the

Food and Drug Administration
CROSS REFERENCE: For a document
giving notice of a memorandum of un-
derstanding between the Bureau of Med-
icine and Surgery and the Food and Drug
Administratfoif" regarding certain re-
lated objectives in carrying out a micro-
wave oven survey program, see FR Dec.
77-20574 appearing in the notices sec-
tion of this FEDERAL REGISTER.

Office of the Secretary_
CHEMICAL PROPULSION ADVISORY

.COMMITTEE
Meeting

JULY 11, 1977.

In accordance with Section 10(a) (2)
of the Federal Advisory Committee Act
(Public Law 92-463) announcement is
made of the following committee meet-
ing:
NAME: JANNAF Advisory Working
Group on Safety and Environmental
Protection, Hazard Evaluation Commit-
tee.
DATE: August 2-4, 1977.
PLACE: Ballistic Research Laboratory,
Bldg 330, Aberdeen Proving Ground,
Md. 21005.
TIME: Initial meeting 9 a.m., August
2.
PROPOSED AGENDA: The Hazard
Evaluation Committee will conduct a re-
view of CPIA/194, Hazard of Chemical
Rockets and Propellants Handbook, to
estimate the magnitude of updating this
manual and the conversion to metic
units. A revised outline of CPIA/194 will
be considered. Working sessions for the
subcommittees, Incident Analysis, Cri-
terla Evaluation and Test Evaluation
will consider preparation of repofts on
past work and plans for future work.
Topics of papers and preparation of
draft papers for presentation at the
Specialist Sessions of the JANNAF An-
nual Propulsion Meetings will be dis-
cussed.
PURPOSE OF THE MEETING: The
working group endeavors to define the
nature and extent of hazards to person-
nel and to the environment of all as-
pects of propulsion systems from manu-
facture to launch; the goal is to provide
guidelines for safe management of those
activities and processes and for the pre-
vention of catastorphic incidents.

NOTICES

Meeting of the Advisory Working
Group is open to the public. Public at-
tendance, depending on available space,
may be limited to those persons who
have notified the Advisory Working,
Group chairman in writing at least
three (3) days prior to the meeting, of
their intention to attend.

Any member of the public may file a
written statement with the Working
Group chairman before, during, or after
the meeting. To the extent that time
permits, the committee chairman may
allow public presentation of oral state-
merits at the meeting.

All communication regarding this Ad-
visory Working Group should be ad-
dressed to:

Mr. J. F. Voeglein, Jr., Chemical Sys-
tems Laboratory, Attn: DRDAR-CLF,
Aberdeen Proving Ground, Md. 21010.

Mr. J. F. VOEcLErI, Jr.,
Chemical Systems Laboratory

Chairman, Incident Analysis
Subcommittee of Hazard
Evaluation Committee.

[FR Dbo.77-20567 Filed 7-18-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-50305; FRL 763-3]

AGRICULTURE DEPARTMENT, ET AL.

Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has issued experimental use per-
mits to the following applicants. Such
permits are in accordance with, and sub-
ject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for experi-
mental purposes.

No. 11312-EUP-21. U.S. Department of Agri-
culture, Hyattsville, Maryland 20782. This
experimental use permit allows the use of
1.83 pounds of the insecticide N-[[(4-
Chlorophenyl) amino] carbonyl]-2,6-diflu-
orobenzamide on forest areas to evaluate
control of Gypsy moth. A total of 24 acres
is involved; the program is authorized
only in the State of Pennsylvania. The ex-
perimental use permit is effective from
May 6, 1977, to May 6; 1978. This permit
and permit No. 11312-EUP-22, which ap-
pears in another Federal Register docu-
ment, will use the same active ingredient,
but different formulations.

No. 85963-EUPm-3. North Dakota State Uni-
versity, Fargo, North Dakota 58102. This
experimental use permit allows the use of
154.1 pounds of the insecticide malathion
on flax to evaluate control of grasshoppers.
A total of 150 acres is involved; the pro-
gram Is authorized only in the State of
North Dakota. The experimental use permit
is effective from May 6, 1977, to May 6,
1978. This &ermit is being issued with the
condition that flax meal derived from
treated flax will be destroyed or used for
research purposes only, and that flax straw
from treated flax will be plowed under and
not grazed or cut for forage,

No. 4581-EUP-16. Penwalt Corporation. King
of Prussia, Pennsylvania 19406. ThIs experi-
mental use permit allows the use of 8,842
pounds of the insecticide methyl parathion
on apples, artichokes, barley, beans, corn,
cotton, grapes, oats, onions, pasture, pears,
peas, rangeland, rice, soybeans, stone fruits,
tomatoes, and wheat to evaluate control of

various insects, A total of 14,015 acres is
involved; the program is authorized only In
the States of Alabama, Arizona, Arkansas,
California, Colorado, Delaware, Florida,
Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky, Loulsina, Maryland, Michigan,
Minnesota, Missouri, Montana, Nebraska,
Nevada, New Jersey, Now Mexico, New York,
North Dakota, Ohio, Oklahoma, Oregon,
South Carolina. South Dakota, Texas, Utah,
Virginia, Washington, Wisconsin, and Wyo-
ming. The experimental use permit Is ef-
fective from May 5, 1977, to May 6, 107.
Permanent tolerances for residues of all the
items listed above have been established
(40 CFR 180.169).

No. 359-EUP-54. Rhodla, Inc., Monmouth
Junction, New Jersey 08852. This experi-
mental use permit allows the use of 360
pounds of the herbicide oxadiazon and 585
pounds of the herbicide alachlor in a tank
mixture to evaluate control of, various
weeds. A total of 420 acres is involved; the
program is authorized only in the States of
Alabama, Arkansas, Delaware. Georgia, Il-
linois, Indiana, Iowa, Kansas, Kentucky,
Louisiana, Maryland, Missirsippi, Minne-
sota. Missouri, Nebraska, New Jersey, North
Carolina, Ohio, Oklahoma, South Carolina,
South Dakota, Tennessee, Texas, Virginia,
Wisconsin, and Michigan. The experimen-
tal use permit is effective from May S, 1077,
to May 5, 1978. This permit is being issued
with the condition that soybeans treated
under this permit will be used for seed
production or research purposes only.

No. 38338-EUP-3. Idaho Agricultural Experi-
ment Station. university of Idaho, Moscow,
Idaho 83843. This experimental use permit
allows the use of 30 pounds of micro-
encapsulated methyl parathion used as an
insecticide on rape seed to evaluate the
residual hazard of the material to the
honey bee. A total of 40 acres is involved:
the program is authorized only In the State
of Idaho. The experimental use permit is
effective from May 9. 1977, to May 8. 1078.
A tolerance for residues of the active in-
gredient In or on rape seed has been estab-
lished (40 CrPR 180.121).

Interested parties wishing to review
the experimental use permits are re-
ferred to Room E-315, Registration Di-
vision (WH-567), Office of Pesticide Pro-
grams, EPA, 401 M St. SW., Washington,
D.C. 20460. It is suggested that such in-
terested persons call 202/7t5-4851 before
visiting the EPA Headquarters Office, so
that the appropriate permits may be
made conveniently available for review
purposes. These files will be available for
inspection from 8:30 a.m. to 4:00. p.m.
Monday through Friday.

(Section 5 of the Federal Insecticide, Fungi-
cide, and Rodenticide Act (FIFRA), as
amended (86 Stat. 973; 89 Stat. 751; 7 U.SC.
136(a) etseq.).

Dated July 8, 1977.

DoUCLAS D. CAMPT,
Acting Director,

Registration-Division.
[FR Dop.77-20560 Filed 7-18-71:8:45 am]

.[OPP-50309; FRL 763-5)

AMERICAN CYANAMID CO., ET AL.

Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has Issued experimental use per-
inits to the following applicants. Such
permits are in accordance with, and sub-
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NOTICES

ject to, the provisions of 40 CFF. Part
172, which defines EPA procedures with
respect to the use of pesticides for ex-
perimental purposes.
No. 241-EUP-67. American Cyanamid Com-

pany, Princeton, New Jersey 08540. This
experimental use permit allows the use of
180 pounds of the insecticide 0,0-dimethyl
O-p-(dmethylsulfamoyl) phenyl phos-
phorothioate to evaluate control of lice on
cattle. Approximately 1,800 head of cattle
are involved; this program is authorized
only in the States of California, Indiana,
Nebraska, Pennsylvania, South Dakota, and
Texas. The experimental use permit s ef-
fective from May 26, 1977, to May 26, 1978.
A permanent tolerance for residues of the
active ingredient in or on the fat, meat
and-meat byproducts of cattle has been
established (40 CF 180.233).

No. 1239-EUP-20. Nor-Am Agricultural Prod-
ucts, Inc., Woodstock, Illinois 60098. This
experimental use permit allows the use of
110 pounds of the herbicides phenmedi-
pham and desmedipham in a tank mixture
on s garbeets to evaluate control of various
weeds by aerial application. A total of 120
acres Is involved; the program is au-
thorized only in the States of California,
Idaho, Nebraska, Texas and Washington.
The experimental use permit Is effective
from Ay 25, 1977, to May 25, 1978. Per-
manent tolerances for residues of the
active ingredient in or on sugarbeeta have
been established (40 CFR 180.278 and
180.353).

No. 2139-EUP-21. Nor-Am Agricultural Pro-
ducts, Inc., Woodstock, Illinois 6009S. This
experimental use permit allows the use
of 100 pounds of 'the herbicide desmedi-
pham on sugarbeets to evaluate control
of redroot pigweed,- and other weeds. A
total of 60 acres is involved; the program
is authorized only In the States of Cali-
fornia, Idaho, Nebraska, Texas and Wash-
ington. The experimental use permit is
effective from May 25, 1977, to May 25,1978.
A permanent tolerance for residues of the
active ingredient In or on sugarbeets has
been established (40 CPR 180.353).

No. 11312-LUP-19. U.S. Department of Agri-
culture, Hyattsville, Maryland 20782. This
experimental use permit allows the use of
32 pounds of the insecticide carbaryl to
evaluate control of Gypsy moth larvae. A
total of 24 acres in involved; the program
is authorized only In Clinton County,
Pennsylvania. The experimental use per-
mit is effective fro June 4, 1977, to
June 4, 1978.

Interested parties, wishing to review
the experimental use permits are re-
ferred to Room E-315, Registration Divi-
sion (WH-567), Office of Pesticide Pro-
grams, EPA, 401 M St. S.W., Washing-
ton, D.C. 20460. It is suggested that such
interested person call 202/755-4851 be-
fore visiting the EPA Headquarters Of-
fice, so that the appropriate permits may
be made conveniently available for re-
view purposes. These files will be avail-
able for inspection from 8:30 am. to 4.00

-pn. Monday through Friday.
(Section 5 of the Federal Insecticide, Fungi-
cide, and Podenticlde Act (IFRA), as
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C.
136(a) et seq.).)

Dated: July 8, 1977.

DOUGLAS D. CAMPT,
Acting Director,

Registration Division.
[FIR Doc.77-20562 Filed 'j$-778:45 am]

[PF74; FRL 763-11

CHEVRON CHEMICAL CO.
Pesticide and Food Additive Petitions;

Filing
The Environmental Protection Agency

his received the following petitions for
consideration:
PP 7F1962. Chevron Chemical Co, Ortho

Dlv,, 940 Hensley St., Richmond, CA 94804.
Proposes that 40 CFR, 180.267 be amended
by the establishing of a tolerance for resi-
dues of the fungicide captafol. cls-N-

S(11,22 -tetrachloroethyl) thlo -4-cyclo-
hexene-l,2-dicarboxlmlde In or on the raw
agricultural commodities soybeans at 1
part per million (ppm). soybean forage at
15 ppm and soybean hay at 45 ppm. Pro-
posed analytical method for determining
residues Is gas chromatography with flame
photometric and electron capture detectors.
PM21 (202/426-2454)

FAP 7H5166. Chevron Chemical Co.. Ortho
Div., 940 Hensley St., Richmond. CA 94804.
Proposes amending 21 CFR 561 by estab-
lishing a regulation permitting the use of
the fungicide captafol, cis-N-I(1,1,2,2-
tetrachlorethyl) thlol-4-cyclohexene-1,2-
dicarboximide, on growing soybeans with a
tolerance limitation of 3 ppm In soybean
hulls. PM21 (202/426-2454)

Interested persons are invited to sub-
mit written comments on the petitions to
the FEDERAL REGIsTER Section, Technical
Services Division (W'H-569), Office of
Pesticide Programs, EPA, Rm. 401, East
Tower, 401 M St. SW., Washington. D.C.
20460. Three copies of the comments
should be submitted to facilitate the work
of the Agency and of others interested
in inspecting them. Inquiries concerning
specific petitions may be directed to the
designated Product Manager (PM),
Registration Division (WH-567), Office
of Pesticide Programs, at the above ad-
dress, or by telephone at the numbers
cited. Written comments should bear a
notation indicating the number of the
petition to which the comments pertain.
Comments may be made at any time
while a petition is pending before the
Agency. All written comments received
will be available for public inspection in
the office of the FE5ERAL REGISTER Section
from 8:30 am. to 4 p.m. Monday through
Friday.

Dated: July 8,1977.
DOUGLAS D. CAMPT,

Acting Director,
Registration Division.

IFR Doe.77-20589 Filed 7-18-77;8:45 am]

[OPP-50311; FRL 763-71
GAF CORP., ET AL

Issuance of Experimental Use Permits
The Environmental Protection Agency

(EPA) has Issued experimental use per-
mits to the following applicants. Such
permits are in accordance with, and sub-
ject to, the provisions of 40 CFR Part 172,
which defines EPA procedures with re-
spect to the use of pesticides for experi-
mental purposes.
No. 1529-FkUP-2. GAP Corporation. New

York, New York 10020. This experimental
use permit allows the use of 1000 pounds
of the plant regulator ethephon on pine-
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apples. A total of 600 acres Is involved; the
program is authorized only in the State of
Hawal. The experimental use permit is
effective from May 27.1977. to May 27,1978.
Permanent tolerances for residues of the
active ingredient In or on pineapples have
been established (40 CFR 180-300).

No. 2224-EUP-11. Mobil Chemical Company.
Richmond. Virginia 23261. This experi-
mental use permit allows the use of 812.5
pounds of the herbicide bifenox on rice to
evaluate control of duck valad, redstem. and
water hyssop. A total of 325 acres is in-
volved; the program Is authorized only In
the States of Arkansas. California. Loul-
alana. MissiLslppi, and Texas. The experi-
mental use permit Is effective from May 27.
19T7 to May 27, 1978. Temporary tolerances
for residues of the active ingredient in or
on rice have been established.

No. 1706-EUP-2. Nalco Chemical Company.
Oak Brook, Illinos 60521. This experi-
mental use permit allows the use of 900
pounds of the fungicide n-alkyl (60% C14.
30% 0C16. 5% C12. 5% C18) dmethyl
-enzyl ammonium chlorides and n-alkyl
(68% C12, 32% C14) dimethyl ethylbenzyl
ammonium chlorides in drip Irrigation
aystems to control biological slimes. A total
of 80 acres Is involved; the program is au-
thorized only In the State of California.
The experimental use permit Is effective
from May 27. 1977, to May 27, 1978.

No. 11273-EUP-12. Sandoz. Inc., Homestead,
Florida 33030. This experimental use per-
mlt allows the use of 2.074 pounds of the
herbicide elemental copper in water re-
servoirs, lakEs and ponds to evaluate con-
trol of American elodes. BrazIlan elodea,
chara, coontall. Eurasian watermllfoll, and
southern malan, widegeongrass. A total of
283 acres is involved; the program Is au-
thorized only in the States of Alabama,
Arizona. Arkansas, California, Florida,
Georgia, Illinois. Indiana. Iowa, L.oulsana,
Massachusetts. Mississippi. Missouri, New
Jersey. North Carolina. Oregon, South Car-
ollna, Texas, and Washington. The ex-
perlmental use permit Is effective from
May 27. 1977, to May 27, 1978.

Interested parties wishing to review
the experimental use permits are re-
ferred to Room E-315, Registration Divi-
sion (WH-567), Office of Pesticide Pro-
grams, EPA, 401 M St. SW., Washington,
D.C. 20460. It Is suggested that such in-
terested persons call 202/755-4851 be-
fore visiting the EPA Headquarters
Office, so that the appropriate permits
may be made conveniently available for
review purposes. These files will be avail-
able for Inspection from 8:30 a.- to
4:00 p.m. Monday through Friday.
(Sectlon 5 of the Federal Insecticide, Fun-
giclde, and Rodenticlde Act (FIFRA), as
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C.
136(a) et seq.).)

Dated: July 8,1977.
DOUGLAS D. CAszT, -

Acting Director,
Registration Division.

IR Doc.77-2054 Filed 7-18-77:8:45 aml

[OPP-50312: PMt 763-81

HOFFMAN-LA ROCHE, INC., ET AL
Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has Issued experimental use per-
mlts to the following applicants. Such
permits are in accordance with, and sub-
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ject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for ex-
perimental purposes.

No. 35977-EUP-3. Hoffman-La Roche, Inc.,
Nutley, New Jersey 07110. This experi-
mental use permit allows the use of 4.96
pounds of the plant growth regulator
1 - (3,7-dlmethyloctyl)-1-(2-propenyl) p1-
peridenlum bromide to evaluate shorten-
ing and strengthening of chrysanthemums
and certain other ornamental plants. A
total of 6.5 acres is involved; the program
Is authorized only in the States of Cali-
fornia, Florida, North Carolina, Ohio, and
Texas. The experimental use permit is
effective from June 6, 1977, to June 6,
1978.

No. 379-EUP-1. Creative Sales, Inc., Fremont,
Nebraska 68025. This experimental use
permit allows the use of 186 pounds of the
insecticide acephate in ornamental trees
to evaluate control of ornamental tree in-
sect pests. Approximately 5,400 trees are
involved; the program is authorized only
In the States of Arizona, California, Colo-
rado. Florida, Illinois, Indiana, Iowa, Kan-
sas, Kentucky. Maryland, Connecticut,
Georgia, Michigan, Minnesota. Missouri,
Nebraska, New Jersey. Massachusetts, Mis-
sissippi, New York, North Carolina, Ohio,
Oklahoma, Oregon, Pennsylvania, Tennes-
see, Texas, Wyoming, Wisconsin. and
Washington. The experimental use permit
is effective from June 3, 1977, to June 3,
1978.

No. 2224-EUP-4. Mobil Chemical Company,
Richmond, Virginia, 23261. This experi-
mental use permit allows the use of 3,265
pounds of the herbicide bifenox on barley,
oats, rice, wheat, corn and sorghum to
evaluate control of various weeds. A total
of 1,633 acres is involved: the program is
authorized only In the States of Arizona,
Arkansas. California, Colorado, Georgia,
Idaho, Illinois, Indiana, Iowa, Kansas,
Kentucky Louisiana, Michigan. Minne-
sota, Mi'sissippi, Missouri, Montana, Ne-
braska, New Jersey; New York, North Caro-
lina, North Dakota, Oklahoma, South Da-
kota, Tennessee, Texas, Virginia, and
Wisconsin. The experimental use permit
is effective from June 3, 1977, to May 16,

.1978. Temporary tolerances for residues of
the active ingredient In or on barley, oats,
flce, wheat, and sorghum have been estab-
lished. A Permanent tolerance for residues
of the active ingredient in or on corn has
been established (40 CFR 180.351).

No. 2224-EUP-5, Mobil Chemical Company,
Richmond. Virginia 23261. This experi-
mental use permit allows the use of 4,877.5
pounds of the herbicide bifenox on barley,
oats, rice, wheat, corn and sorghum to
evaluate control of various weeds. A total
of 2,640 acres is Involved; the program is
authorized only in the States of Arizona,
Arkansas, California, Colorado, Idaho, Illi-
nois, Iowa, Kansas, Louisiana. Minnesota,
Mississippi, Missouri. Montana, Nebraska,
North Dakota, Oklahoma, Oregon, South
Dakota, Texas, and Washington. The ex-
perlmental use permit Is effective from
June 3, 1977. to May 16, 1978. Temporary
tolerances for the residues of the active
ingredient in or on barley, oats, rice,
wheat, and sorghum have been estab-
lished. A permanent tolerance for residues
of the active Ingredient in or on corn has
been established (40 CM 180.351).

Interested parties wishing to review
the experimental use permits are re-

'ferred to Room E-315, Registration Divi-
sion (WH-567), Office of Pesticide Pro-
grams, EPA, 401 M St. SW., Washing-

NOTICES

ton, D.C. 20460. It Is suggested that such
interested persons call 202/755-4851 be-
fore visiting the EPA Headquarters Of-
fice, so that the appropriate permits may
be made conveniently available for re-
view purposes. These files will be avail-
able for inspection from 8:30 a.m. to
4:00 pm. Monday through Friday.

(Section 5 of the Federal Insecticide, Fungi-
cide, and Rodenticide. Act (FIFRA), as
amended (85 Stat. 973; 89 Stat. 751; 7 V'.S.C.
136(a) et seq.).)

Dated: July 8, 1977.

DOUGLAS D. CAMPT,
Acting Director,

Registration Division.

[FR Doc.77-20565 Filed 7-18-77;8:45 am]

[OPP-50310; FRL 763-6]

iCI UNITED STATES INC., ET AL

Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has issued experimental use per-
mits to the following applicants. Such
permits are in accordance with, and sub-
ject to, the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for ex-
perimental purposes.
No. 10182-EUP-5. ICI United States Inc.,

Wilmington, Delaware 19897. This experi-
mental use permit allows the use of 28.52
kilograms of the Insecticide (3-phenoxy-
phenyl) methyl (±)-cis, trans-3-(2,2-dl-
chloroethenyl) - 2,2 - dimethylcyclopro-
panecarboxylate on cattle, horses, sheep,
hogs, and poultry to evaluate control of
flies, ticks, lice, mites and keds. A total of
690 animals Is Involved: the program s au-
thorized only in the States of Arizona, Cal-
ifornia, Florida, Kansas, Idaho, Iowa, Ken-
tucky, Louisiana, Mississippi, Nebraska,
New Mexico, New York, Oklahoma, South
Carolina, Texas. and Virginia. The experi-
mental use permit is effective from May 27,
1977, to May 27, 1978. This permit is being
issued under the condition that all treated
animals are destroyed or used for research
purposes only.

No. 10182-EUP-6. ICI United States Inc.,
Wilmington. Delaware 19897. This experi-
mental use )permit allows the use of 1,900
pounds of the Insecticide (3-phenoxy-
phenyl)methyl (.) - cis, trans - 3 - (2,2-
dichloroethenyl) - 2,2 - dimethylcyclopro-
panecarboxylate on various raw agricul-
tural commodities to evaluate control of
leafhoppers, aphids, lygus bugs, stink bugs,
lepidopterous insects, pear psylla, leaf-
miners, tobacco budworms, Colorado pota-
to beetles, apple maggots, and tomato pin-
worms. A total of 890 acres is involved; the
program is authorized only in the States
of Alabama, Arizona, Arkansas, California,
Kansas, Kentucky, Louisiana, Maine, Ne-
braska, New Hampshire, New Jersey, New
Mexico, Pennsylvania, South Carolina,
South Dakota, and Tennessee. The experi-
mental use permit is effective from May
27, 1977, to May 27, 1978. This permit Is
being issued under the condition that all
treated alfalfa, apple broccoli, cabbage,
cauliflower, lettuce, pear, potato, soybean,
sweet corn, tobacco and tomato crops will
be destroyed or used for research pur-
poses only.

No. 10182-EUP-7. ICI United States Inc., Wil-
mington, Delaware 19897. This experi-
mental use permitL allows the use of 2.3
kilograms of the insecticide (3-phenoxy-

phenyl) methyl (-)-c , tranS-3-(2,2-dI-
chloroethenyl) -2,2-dimethylcyclopropane.
carboxylate on cattle, horses, poultry and
hogs to evaluate control of flies, lice, mites,
and ticks. A total of 200 anlmals bs In-
volved; the program Is authorized only In
the States of Arizona, California, Florilda,
Kansas, Idaho, Iowa, Kentucky, Loulsiana,
Mississippi, Nebraska, Now Mexico, 27ow
York, Oklahoma, South Carolina, Texas,
and Virginia. The experimental use permit
is effective from May 27, 1977, to May 27,
1978. This permit is being Issued under
the condition that all treated animals are
destroyed or used for research purposes
only.

No. 10182-EUP-8. ICI United States Ine.,
Wilmington, Delaware 19897. This oxpOrl-
mental use permit allows the use oX 24 kilo-
grams of the Insecticide (3-phenoxy-
phenyl) methyl (+)-cla trans-3-(2,2- di-
chlorethenyl) - 2,2-dimethylcyclopropane-
carboxylate on building surfaces and ln eot
breeding sites to evaluate control of flies.
A total of 240,000 square feet is Involved;
the program is authorized only In the
States of Arizona, California, Florida, Ian-
sas, Nebraska, Minnesota, New Yorl, Texlas,
and Virginia. The experimental use permit
is effective from May 27, 1977, to May 2iT,
1978.

Interested parties wishing to review
the experimental use permits are referred
to Room E-315, Registration Division
(W'H-.56"), Ofce of Pesticide Programs,
EPA, 401 M St. SW., Washington, D.C,
20460. It is suggested that such Interested
persons call 202-755-4851 before visiting
the EPA Headquarters Office, so that the
appropriate permits may be made con-
veniently available for review purposes.
These files will be available for inspec-
tion from 8:30 a.m. to 4 p.m. Monday
through Friday.
(Section 5 of the Federal Insecticide, Fungi-
cide, and Rodenticide Act (FIFIA), as
amended (86 Stat. 973; 89 Stat. 151; 7 UOO.
136(a) et seq.).)

Dated: July 8, 1977.

DOUGLAS D. CAMPT,
Acting Director,

Registration Division.
[FRDoc.17-20563 Filed 7-18-77;8:45 amI

IOPP-50307; FRL 763-41

NEW JERSEY AGRICULTURAL EXPERI-
MENT STATION, RUTGERS UNIVERSITY,
ET AL
Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has issued experimental use per-
mits to the following applicants. Such
permits are inaccordance with, and sub-
ject to, the provisions of 40 CR Part
172, which defines EPA procedures with
respect to the use of pesticides for ex-
perimental purposes.

No. 38573-EUP-1. Now Jersey Agricultural
Experiment Station. Rutgers University,
New Brunswick, New Jersey 08903, This
experimental use permit allows the use of
1,740 pounds of the fungicide Captafol oil
blueberries to evaluate control of anthrac-
nose fruit fungus and phomoposis twig
blight fungus. A total of 100 acres Is in-
volved; the program Is authorized only In
the State of New Jersey. The experimental
use permit is effective from May 16, 1077,
to May 16, 1978. A permanent tolerance
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for residues of the active ingredient In,
on blueberries has been established (,
CFR 180.267). The, permit is issued wil
the limitation that any portion of the cr
having residues higher than the current
established tolerance will be destroyed.

No. 40458EUP-1. University of Massachi
setts, East Wareham, Massachusetts 025Z
This experimental use permit allows t]
use of 33 pounds of the plant growth regi
lator 1,2-dihydro-3.6-pyridazlnedione
evaluate control of wild beans In cranber
bogs. A total of 2 acres is Involved; t
program is authorized only In the Sta
of Massachusetts. The experimental u
permit Is effective from May 16, 1977, ,
May 16, 1978. The permit is Issued with tV
limitation that the crop harvested fro
the treated area will be destroyed.

No. 11312-EUP-4. U.S. Department of Agr
culture, Byron, Georgia 31008. This exper
mental use permit allows the use of 1,0:
pounds of the insecticide Aldicarb <
pecans as part of a pest management pli
test for control of aphids. splttlebuE
mites, phylloxera, leafminers, and neus
todes. A total of 115 acres is Involved; tl
program is authorized only In the States
Alabama, Arkansas.- Georgia, Mississipi
New Mexico, South Carolina. and Texe
The experimental use permit is effecti,
from-May 16, 1977. to May 16, 1978. A ten
porary tolerance for residues of the acti,
ingredient In or on pecans has been estal
lished. The permit Is issued with the in
itations that grazing will not be allow(
and cover crops grown In treated orcharm
will not be used as feed.

Interested parties wishing to revic
the -experimental use permits are r
ferred to Room F-315, Registration Dlv
sion (WH-567), Office of Pesticide Pri
grams, EPA, 401-M St. SW., Washingto
D.C. 20460. It is suggested that suc
interested persons call 202-755-4851 bi
fore visiting the EPA Headquarters 0.
fice, so that the appropriate permits m
be made conveniently available for r
view purposes. These files will be avai
able for inspection from 8:30 am. to
p.m. Monday through Friday.
(Section 5 of the Federal Insecticide, Fung
ctde, and Rodenticide Act (FIRA),
amended (86 Stat. 973; 89 Stat. 751; 7 US.
136(a) etseq.).)

Dated: July 8, 1977.
DouGLAs D. CAMPT,

Acting Director,
Registration Division.

[FR Doc.77-20561 Filed 7-18-77:8:45 am]

[OPP-30000/13A; FRI 763-21

PESTICIDE PROGRAMS

Rebuttable Presumption Against Registr
tion and Continued Registration of C
tain Pesticide Products Containii
Toxaphene; Extension of Period for Su
mission-of Rebuttal Evidence and Coi
ments
On May 12, 1977, the-Environment

Protection Agency (EPA) issued a noti,
of rebuttal presumption against registr:
tion and continued registration of pest
cide products containing toxaphene. Tb
notice was published' in the FEDER,
REGISTER on May 25, 1977 (42 FR 26861
The regulations governing rebuttal pr
sumptions provide that the applicant
registrant of such pesticide produc

NOTICES

or shall have forty-five (45) days from the
10 date such notice Is sent to submit evi-
th dence in rebuttal of the presumption.
op However, for good cause shown, an addi-
ly tional sixty (60) days may be granted in
u- which such evidence may be submitted
a. (40 CFR 162.11(a) (1) (1)).
2e Requests for an additional 60 days in
u- which to present evidence to the Agency
to have been received from many of the
ry applicants and registrants who were af-
:e fected by the notice of presumption as
te well as by other interested parties. Re-
to questors have specified a need for addi-
he tional time to respond to the risk pre-
in sumptions set forth in, the May 25 notice

(Le., acute hazard to aquatic organisms,
- oncogenic effects in test animals, other
r- chronic or delayed toxic effects, and
)n population reduction In nontarget or-
ot ganisms), to address the additional po-
P, tential adverse effects identified in. the
_ notice, and to properly assess the envi-

1e ronmental fate and benefits of tox-
of aphene.
i. The Agency agrees that additional time
s. would be beneficial to ensure the sub-
I- mission of complete and accurate re-
ve sponses to this notice of presumption.
b- Therefore, because good cause has been
I- shown for an extension of time by those
ed wishing to respond to the notice of pro-
Is sumption, all registrants, applicants for

registration, and other interested per-
w sons shall have until September 13, 1977,
e- to submit rebuttal evidence and other
1- comments or information. Such evidence,
o- comments, or other Information relevant
n, to the presumption against registration
:h and continued registration should be
a- submitted to the Federal Register Sec-
f. tion, Technical Services Division (WH-
ay 569), Office of Pesticide Programs, En-
a- vironmental Protection Agency. Room
1- 401, East Tower, 401 MT St. SW., wash-
4 ington, D.C. 20460. Three copies of the

comments should be submitted to facill-
tate the efforts of the Agency and of

- others interested in Inspecting them. All
c. comments should bear the Identifying no-

tation "OPP-30000/13A.' Comments and
information received on or before Sep-
tember 13, 1977, shall be considered be-
fore It is determined whether a notice
shall be issued in accordance with 40 CFR
162.11(a)(5)(Ri) and 7 U.S.C. 136(a)
(c) (6) or 7 U.S.C. 136(d) (b) (1). Com-
ments received after September 13, 1977,
shall be considered only to the extent
feasible consistent with the time limits
imposed by 40 CFR 162.11(a) (5) (I1). All
written comments filed pursuant to this

a- notice will be available for public inspec-
er- tion in the office of the Federal Register
1g Section at the above address from 8:30
b- a.m. to 4 pam. on normal business days.
n, The file supporting the Agency's pre-

sumption agaihst this pesticide is avail-
al able for public inspection in the Office
ce

of Special Pesticide Reviews, Room 447,
i- East Tower, during the same time period.
is Dated: July 8, 1977.
&L

EDwnIN L. JouNso,
De- Deputy Assistant Administrator
Dr for Pesticide Programs.
ts [FR DO77-20558 Filed 7-18-77;8:45 am]
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IPP 7G1891/T119; FI 764-31

ESTABUSHMENT OF TEMPORARY
TOLERANCES

(3-Phenoxyphenyl) methyl (L) cis-trans-3-
(2,2.dichloroethenyl)-2,2-dimethylcyclo-
propanecarboxylate

ICI United States, Inc., Wilmington
DE 19897, has submitted a pesticide peti-
tion (PP 7G1891) to the Environmental
Protection Agency (EPA). This petition
requests that temporary tolerances be
established for residues of the insecticide
(3-phenoxyphenyl) methyl ("L) cis-trans-
3-(2,?2 - dichloroethenyl) - 2,2-dimethyl-
cyclopropanecarboxylate In or on the raw
agricultural commodities cottonseed at
0.5 part per million (ppm) ; in the meat,
fat, and meat byproducts of cattle,
horses, and sheep at 0.25 ppm. and in
milk at 0.06 ppm.

Establisment of these temporary tol-
erances will permit the marketing of the
above raw agricultural commodities
when treated in accordance with an ex-
perimental use permit that has been is-
sued under the Federal Insecticide. Fun-
gicide, and Rodenticide Act, as amended
(86 Stat. 973, 89 Stat. 751; 7 U.S.C.
136(a) et seq.).

An evaluation of the scientific data
reported and other relevant material
showed that the requested tolerances
were adequate to cover residues resulting
from the proposed experimental use, and
it was determined that the temporary
tolerances would protect the Public
health. The temporary tolerances have
been established for the pesticide, there-
fore, with the following provisions:

1. The total amount of the pesticide
to be used must not exceed the quantity
authorized by the experimental use per-
mit.

2. ICE United States, Inc., must im-
mediately notify the EPA of any findings
from the experimental use that have a
bearing on safety. The firm. must also
keep records of production, distribution,
and performance and on request make
the records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

These temporary tolerances expire
Mlay 24, 1978: Residues not in excess of
0.5 ppm remaining In or on cottonseed;
0.25 ppm in the meat, fat, and meat by-
products of cattle, horses, and sheep;
and 0.06 ppm In milk after this expira-
tion date will not be considered action-
able if the pesticide is legally applied
during the term of and in accordance
with the provisions of the experim ental
use permit and temporary tolerances.
These temporary tolerances may be re-
voked if the experimental use permit is
revoked or if any scientific data or ex-
perience with this pesticide indicates
such revocation is necessary to protect
the public health. Inquiries concerning
this notice may be directed to the Spe-
cial Registrations Section, Registration
Division (WH-567), Office of Pesticide
Programs, Room 315, East Tower, 401 M
St. SW., Washington, D.C. 20460, 202-
755-4851.
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(Sec. 408(j) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(j)).)

Dated: July 8, 1978.
DOUGLAS D. CAMPT,

Acting Director,
Regisration Division.

[FR Doc.7T-20749 Filed 7-18-77;8:45 am]

[OPP-180131; FRI 764-5]

INTERIOR DEPARTMENT
Issuance of Specific Exemption To Use

M-44 and Sodium Cyanide To Eradicate
Arctic Foxes on Agattu Island in the
Aleutians
The Environmental Protection Agency

(EPA) has granted a specific exemption
to the Fish and Wildlife Service, U.S. De-
partment of the Interior (hereafter re-
ferred to as the "Applicant") to use ap-
proximately 22.5 grams sodium cyanide
in the M-44 device to control Arctic
Foxes (Alopex lagopus) on Agattu Is-
land in order to protect an endangered
species, the Aleutian Canada Goose
(Branta canadensis leucopareia'). This
exemption was, granted in accordance
with, and is subject to, provisions of 40
CFR Part 166, which prescribes require-
ments for exemption of Federal and
State Agencies for use of pesticides un-
der emergency conditions.

This notice contains a summary of
certain information required by regula-
tion to be included in the notice. For
more detailed information, interested
parties are referred to the application on
file with the Registration Division (WH-
567), Office of Pesticide Programs, EPA,
401 M Street SW., Washington, D.C.
20460.

According to the Applicant, a remnant
breeding population of Aleutian Canada
Geese was confirmed on Buldir Island in
the Aleutians in 1962. Today this tiny
island supports the only known popula-
tion, estimated at about 1,000 birds. The
population decline in Aleutian Canada
Geese and their breeding range is largely
attributed to predation by. introduced
fox. The Applicant stated that the prac-
tice of introducing fox, not native to the
islands, was initiated for private fur
farming. This practice was discontinued
in the late 1930's and all permits revoked.
The past control program of trapping
and shooting has proven ineffective. The
Applicant requested use of the T-44 de-
vice for control of the fox population so
that a recovery program on Agattu Is-
land for the endangered Aleutian Can-
ada Goose may be successfully complet-
ed. It is anticipated that this emergency
control program will remove the fox
from Agattu Island this year; however,
if complete control is not attained, a
similar project may be necessary next
year.

The Applicant proposed that the M-
44, a spring-loaded device, containing so-
dium cyanide be used. A maximum of 50
sodium cyanide capsules (equivalent to
an approximate total of 22.5 grams ac-
tive-ingredient) will be exposed on Agattu
Island over a 120-day period. The pro-
gram began on May 1. The T-44 devices

will be placed by authorized personnel
only on Agattu Island, Aleutian Islands
National Wildlife Refuge, Alaska. All
unused capsules of sodium cyanide will
be recovered.

EPA has determined that removal of
the foxes will create a much healthier
environment for re-establishing the
Aleutian Canada Goose. In addition, it
Is anticipated that other elements of the
Aleutian avian fauna will flourish in the
long run. However, some mortality to
glaucous-winged gulls and raven may oc-
cur; this should not have any serious
long term effects on the breeding popu-
lations. Overall, the hazards t6 non-
target species through this use of the
1-44 appear to be minimal

It should be noted that, in 1972, the
President issued an executive order
which banned the use of chemical toxi-
cants on Federal lands, excent in emer-
gency conditions. One of these condi-
tions was the use of chemical toxicants
for the preservation of one or more wild-
life species threatened with extinction or
likely within the forseeable future to be-
come so threatened. The Aleutian Can-
ada Goose falls within this provision.
Further, in 1975, the EPA issued a reg-
istration to the Fish and Wildlife Serv-
ice for the use of sodium cyanide-loaded

'M-44 devices to control coyote, fox, and
feral dogs which prey uuon livestock;

'the EPA has determined that the sodium
cyanide/MT-44 device will also be effec-
tive in removing the Arctic Fox from
Agattu Island. If the introduced fox
cannot be removed, a successful breed-
ing colony of the Aleutian Canada Gooe
may not be achieved and this species will
continue to be in Jeopardy. As nreviously
mentioned, other methods such as trap-
Ping and shooting have not been suc-
cessful in eradicating the Arctic fox. Be-
fore using any chemical toxicant on
Federal land, the President's 1972 order
required that the agency involved in
using these toxicants must consult with
the Secretaries of the Interior, Agricul-
ture, and Health, Education, and Wel-
fare, and the Administrator of the EPA;
the Applicant stated that this require-
ment has been met.

Since Agattu Island is uninhabited by
man, there should be no danger to hu-
mans as a result of this use of the so-
dium cyanide-loaded M-44 devices.

After reviewing the anplication and
other available information, EPA has
determined that (a) an emergency situ-
ation involving an endangered species
exists; (b) there are no alternative
means of control, taking into account
the efficacy and hazard; (c) significant
environmental problems may result if
the Arctic fox is not eradicated from
Agattu Island; and (d) the time avail-
able for action to mitigate the problems
posed Is insufficient for a pesticide to be
registered for this use. Accordingly, the
Applicant has been granted a specific
exemption to use the pesticide noted
above until August 31, 1977, to the ex-
tent and in the manner set forth in the
application. The specific exemption is
also subject to the following conditions:

1. Sodium cyanide as used in the M-44
device is authorized. A maximum of 50
sodium cyanide capsules (equivalent to
an approximate total of 22.5 grams active
ingredient) may be used;

2. The M-44 devices are to be placed
only on Agattu Island, Aleutian Islands
National Wildlife Refuge, Alaska;

3. Only personnel of the Fish and Wild-
life Service will hand place the M-44 de-
vices;

4. All unused capsules of sodium cya-
nide will be recovered;

5. All precautions will be taken to
avoid or minimize any hazard to non-
target species that may result from the
use of M-44 on Agattu Island;

6. A full report of this eradication pro-
gram must be submitted to EPA by the
end of 1977; and

7. The EPA shall be Immediately in-
formed of any adverse effects resulting
from the use of this pesticide in connec-
tion with this exemption.
(Section 18 of the Federal Insecticide, Fun-
gicide, and Rodenteide Act (FIFRA), a
amended (86 Stat. 073, 89 Stat. 751; 7 U.S.C.
136(a) et seq.).)

Dated: July 13, 1977.
EDwIn L. JOHNSoIu,

Deputy Assistant Administrator
for Pesticide Programs.

IFR Doc.77-20760 Filed 7-18-77;8:45 aml

[OPP-42003C; FRL 764-41

IOWA
Extension of Contingency Approval of State

Plan for Certification of Pesticide Appl.
caters
In accordance with the provisions of

Section 4(a) (2) of the Federal Insecti-
cide, Fungicide, and Rodenticlde Act
(FIFRA), as amended (85 Stat. 973; '
U.S.C. 136) and 40 COF Part 171 (39
FR 36445 (October 9, 1974) and 40 rR
11698 (March 12, 1975)), the Honorable
Robert D. Ray, Governor of the State of
Iowa, submitted a State Plan for Certifi-
cation of Commercial and Private Appli-
cators of Restricted Use Pesticides to the
Environmental Protection Agency (EPA)
for approval on a contingency basis,
pending promulgation of implementing
regulations. On August 28, 1975, the Re-
gional. Administrator, EPA, Region VII,
approved the plan on a contingency
basis for a 9-month period. Notice of the
approval was published in the FEDERAL
REGISTER on September 16, 1975 (40 FR
42774). A 12-month extension of the con-
tingency approval was requested on
May 20, 1976, by the State of Iowa and
granted by the Regional Administrator,
EPA, Region VII, on May 27, 1976. Notice
of the approval of the 12-month exten-
sion was published in the FEDRAL REaxs-
TER on July 19, 1976.

Amendments to the 1974 Pesticides Act
of Iowa have necessitated changes In the
proposed Implementing rules and regu-
lations. As a result, on May 16, 1977, the
State of Iowa requested a 6-month ex-
tension of the Iowa contingency ap-
proval pending final implementation of
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regulations. The Agency finds that there
is good cause for approving the request
and as such has granted Iowa a 5-month
exteniion which will expire October 21,
1977.

Dated: May 20, 1977.

CHARLES V. WRIGH,
Acting Regiogal Administrator,

Region VII.
[FR Doc.7-20748 Filed 7-18-77;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

CANADA-U.S.A. FM BROADCASTING
AGREEMENT OF 1947
Amendment of Table A

- JuNE 30, 1977.
Supplement No. 4 to the Table ol Ca-

nadian-FM Broadcasting Channel As-
signments and Allocations within 250
Miles of the Canada-U.SA. border, dated

June 24, 1977, as revised April 12, 1977.
Pursuant to exchange of correspond-

ence between the Department of Com-
munications of Canada and the Federal
Communications Commission. Table A of
-the Canada-U.SA. FM Broadcasting
Agreement has been amended as set
forth in the attached list. It is to be
noted that those representing assign-
ments will indicate call signs plus para-
meters.

Further additions, changes, and dele-
tions will be Issued as reported to the
Commission by the Canadian Depart-
ment of Communications.

Copies of the basic Table of Allocations
may be obtained from Downtown Copy
Center, 1730 K Street NW., Washington,
D.C. 20036, telephone 202-452-1422.

WAI LAC E. JoHNsoN,
Chief, Broadcast Bureau, Fed-

eral Communications Com-
mission.

FM -engineering data base listing--inde key State, cty, frequency, Federal Communi-
cations Commision-Broadcast Bureau, unofficial scondary source. Usa primary
souroes for offliial infornmation, June 24,1977

HalTifA, Nova Scoti.......... 2130 44-39-5&0 United 5tates......... 7--512
90.o5 63-35-3L 0 -- - - -- - --....

[ER Doc.77-20495 Filed 7-18-77;8:45 am]

FM AND TV TRANSLATOR APPUCATIONS
READY AND AVAILABLE FOR PROC-
ESSING

Adopted; July 1, 1977.
Released: July 8,1977.

By the Chief, Broadcast Bureau.
Notice is hereby given pursuant to

§§ 1.572(c) and 1.573(d) of the Commis-
sion's rules, that on September 2, 1977,
the TV-and FM translator applications
listed in the attached Appendix will be
considered as ready and available for
processing. Pursuant to § §1.227(b) (1)
and 1.519(b)-or the Commission's rules,
an application, in order to be considered
with any application appearing on the
attached list or with any other applica-
tion on file by the close of business on
September 1, 1977, which involves a con-
flict necessitating a hearing with any
application on this list, must be sub-
stantially complete and submitted for
filing at the offices of the Commission in
Washington, D.C., by the close of business
on Septemberl, 1977.

The attention of any party in interest
desiring to file pleadings concerning any
pending TV and FM translator applica-
tion, pursuant to -section 309(d) (1) of
.the Communications Act of 1934, as
amended, is directed to § 1.580(1) of the
Commission's rules for provisions govern-
ing the time for filing and other require-
ments relating to such pleadings.

FEDERAL CoMmsimCATzONS
CoMM ssrou,

VmNcENT J. MuLLINS,
Secretary.

UHF TV TAz&NsLATox APPLicATions

BPT-3235 (lK61A), Sterling. Soldotna and
Hasilof, Alaska, State of Alaska. Req:
Change principal community to Hasilof,
Cohoe & KalIfonsky, Alaska.

BPTT-3236 (K64AN). Sterling, Soldotr and
Hasilof, Alaska. State of Alaska, Req:
Change principal community to Kastlof,
Cohoe and Xalifonsky, Alaska.

BPTT-3247 (new), Eastlake and surround-
ing area; Ohio, Ohio )ducatlonal Televi-
sion Network Commission. Req: Change
frequency to Channel 67, 788-794 MHz

BPTT-3248 (new), Lancaster, Palmdale and
Quartz Hill. California. International Pan-
orama TV Inc. Req: Channel 82, 758-781
MHz. 100 watts. Primary: XLXA-TV, Pon-
tans, California.

BPTT-3252 (new). Hanalet and Princeville,
(Kauai), Hawaii, Hawaii Public Broadcast-
Ing Authority. Req: Channel 68, 794-800
M.Hz, 100 watts. Primary: KHET-TV,
Honolulu, Hawaii.

BPTT-3253 (K80C3), Anahola, Hawaii,
Hawaii Public Broadcasting Authority.
Req: Change frequency to Channel 63.
764-770 1.Hz

BPTr-3254 (new), Santa Cruz and Envi-
rons, California, Monteray-Salinas Televi-
sion, Inc. Req: Channel 57, 728-734 1Hz
100 watts. Primary: H1.ST-TV, Monterey,
California.

BPTT-3255 (new), Manchester, California,
Point Arena Television. Inc. Req: Channel
59, 740-746 1Hz, 100 watts. Primary:
KQME-TV, San Francisco. California.

BPrr-3256 (new). Point Arena, California,
Point Arena Television. Inc. Req: Channel
68, '194-800 11Hz 100 watts. Primary:
XQED-TV, San Francisco, California.

BPTT-3258 (new). Guymon. Oklahoma.
Oklahoma Educational Television Author-
ity. Req: Channel 10. 482-488 MHz. 1,000
watts. Primary: HE=A-TV, Cheyenne,
Oklahoma.
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BPTT-3259 (new), Altus, Oklahoma, Okla-
homa Educational Television Authority.
Req: Channel 19, 500-506 MHz 1000
watts. Primary: KErA-TV, Cheyenne,
Oklahoma.

BPT'T-3260 (new), Lawton, Oklahoma, Okla-
homa, Educational Television Authority.
Req: Channel 36, 602-608 MHz, 1.000 watts.
Primary: =ETA-TV, Oklahoma City, Okla-
homa.

BPTT-3261 (new), Boise City, Oklahoma,
Oklahoma Educational Television Author-
ity. Req: Channel 55, 716-722 LMzH 100
watts. Primary: XErA-TV, Cheyenne,
Oklahoma.

BTT-3262 (new), Beaver City, Oklahoma,
Oklahoma Educational Television Author-
ity. Req: Channel 56. 722-728 1.1Hz. 10O
watts. Primary: XETA-TV, Cheyenne.
Oklahoma.

BPTT-3263 (new). Frederick, Oklahoma.
Oklahoma, Educational Television Author-
ity. Req: Channel 57, 728-731 MHz. 100
watts. Primary: ELrA-Tv, Cheyenne,
Oklahoma.

BPTT-3264. (new), Buffalo, Oklahoma, Okla-
homa Educational Television Authority.
Req: Channel 58, 734-740 MHz. 100 watts.
Primary: KETA-TV, Cheyenne, Oklahoma.

BPTr-3265 (H72CH), Grangeville, Cotten-
'Vood, Cralgmont and Nezperce. Idaho, Cen-
tral Idaho TV, Inc. Req: Change frequency
to Channel 59, 740-746 mHz, increase out-
put power to 20 watts.

BMPIyr-9 (W67AI), Gates Mills. Ohio, Ed-
ucational Television Association of Metro-
polltan Cleveland. Req: Change frequency
to Channel 66, 782-788MHz

BPI -3246 (new), Greeneville, Tennessee,
Holston Valley Broadcasting Corp. Req:
Channel 39. 620-626 MHz. 1,000'wattz. Pri-
mary: WEPT-TV, Kingsport, Tennessee.

VHF TV TW srATox AppucAzios

BPTTV-5816 (new), Wanship, Utah, Summit
County. Req: Channel 10, 192-198 MHz,
1 watt. Primary: KSL-TV, Salt Lake City,
Utah.

BPITV-5817 (new), Wanship, Utah, Summit
County. Req: Channel 12, 204-210 1.1z
1 watt. Primary: HUED-TV, Salt Lake City.
Utah.

BPTEV-5818 (KO8DX). Prescott, Washing-
ton. Prescott TV System. Inc. Req: Change
primary TV station to HVEW, Channel 42,
Hennewick, Washington and to delete via
K74BZ, Mllton-?Free-water Oregon.

BPTIV-5823 (HP6GE), Riley, Oregon, Coun-
tywide TV, Inc. Req: Add Alkali Lake, Ore-
gon to present; principal community, In-
crease output power to 10 watts.

BPT1V- C24. (new), Montreat. North Caro-
lna. Wometco Skyway Broadcasting Com-
pany. Req: Channel 6, 82-83 MHz. 1 watt.

Primary: WLS-TV Asheville, North Caro-
lina.

BPT1V-5825 (new), 1anitou Springs. Colo-
rado, University of Southern Colo-
rado. Req: Channel 7, 174-180 1.1Hz 10
watts. Primary: HTSC-TV. Pueblo, Colo-
rado.

BPTIV-5827 (new), Elk and Rural Area
Along U.S. Highway 1, Callfornmi, Point
Arena Television, Inc.Req: Channel 8.180-
18 M1z 10 watts. Primary: XQED-TV,
San Francisco, California.

BPTrV-M88 (new), Mendocino, Albion and
Little River, California, Point Arena. Tele-
vision, Inc. Req: Channel 9. 186-192 1Hz,
10 watts. Primary: KQED-TV, San Fran-
cLsco. California.
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BPTTV-5829 (new), Greenwood Ridge area,
Navarro Head area and Albion Ridge area,
California, Point Arena Television, Inc.
Req: Channel 12, 204-210 MHz, 10 watts.
Primary: KQED-TV, San Francisco, Cali-
fornia.

BiPTV-5830 (K06EB), Sand Springs Cdm-
munity, Lodge Pole and Calf Creek Com-
munity, Montana, Garfield TV Club. Req:
Change principal community to Brusett,
Worth Rural & West Rural Area Montana,
ncrease output power to 10 watts, Change
primary TV station to KRTV, Ch-3, Great

Falls, Montana.
BPTTV-5833 (Kl3HW), Camas Valley, Ore-

gon, Camas Valley Grange No. 521, Req:
Change frequency to Channel 12, 204-210
MHZ.

Application deleted from Public Notice

release August 4, 1976 (Mimeo No. 68379,
41 FR 33584).

BPTT-3027 (new), Eastlake and Surround-
ing Area, Ohio, Ohio Educatloial Televi-
sion Network Commission, Req: Channel
61, 1000 watts. Primary: WVIZ-TV,
Cleveland, Ohio. (Assigned new file num-
ber BPTT-3247.)

[FR Dc.77-20494 Filed 7-18-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

CASES FILED WITH THE OFFICE OF
EXCEPTIONS AND APPEALS

Cases Filed Week of June 10 Through
June 17, 1977

Notice is hereby given that during the
week of June 10 through June 17, 1977,
the appeals and applications for excep-
tion or other relief listed in the Ap-
pendix to this Notice were filed with the
Federal Energy Administration's Office
of Exceptions and Appeals.

Under the FEA's procedural regula-
tions, 10 CFR Part 205, any person who
will be 'aggrieved by the PEA action
sought in such cases may file with the
PEA written comments on the appli-
cation within ten days of service of no-
tice, as prescribed In the procedural
regulations. For purposes of those regu-
lations, the date of service of notice shall
be deemed to be July 19, 1977, or the
date of receipt of an aggrieved person of
actual notice, whichever occurs first.

ERIC J. FYGI,
Acting General Counsel.

JiLY 12, 1977.

APPENDIX.-Li St of cases received by the offce of exceptions and appeals, wcel of
June 10 through June 17, 1977

Name and location of applicant

June 13,1977 Bowerman, R.D. d.b.a. Executive Center GulfStaton, FRA-1354
San Antonio Tex. (If granted: The PEA's May 23, FRS-134
1977 remedial order would be rescinded and R. 1).
Bowennan would not be required to refund over-
charges made in sales of motor gasoline during the
period Nov. 1, 1973, through July 24,1974).

Do ----- Commonwealth Oil Refining Co Inc, Washington, FPI-0l22
D.C. (If granted: Commonwealth Oil Refining Co
Inc. would be permitted to import crude oil and
naphtha as refinery and petrochemical feedstock on a
license fee free basis.)

Do ----- Halliburton Co.Vessels Gas Processing Co., Denver, FXE-4341
Colo. (If granted: The Halliburton Co.Vessls Gas
Procsing Co. would receive an extension of the ex-
ception reldef granted in the PEA's Mar. 17, 1977 de-
cision and order which would permit the firm to
Increase Its prices to reflect nonproduct cost increases
S inexcess of$0. O051gal for natural gas liquid products
produced at the Irondale plant.)

Do ...... Sabre Refining, Inc., Bakersfield, Calif. (If granted: The FEX-0l64
FEA's May 20, 1977 supplemental order issued' to
Sabre Refining, Inc. woud be amended to review the
appropriateness of the entitlements exception relief
granted to the firm during 1976 based on inacial re-
sults beginning with AIril 1976.)

Do ----- Suburban Propane Gas Corp., Whippany, N.J. (If FRX-0165
granted: The-day 25, 1977 stay which was granted to
the Suburban Propane Gas Corp. would be re-
scinded.)

Juno 14,1977. Estates of Inez Phillips and Loyce Phillips, Austin. Tex. FEE-4342
(I granted: The estates of Inez Phillips and Loyce
Phillips would be permitted to Increase their prices for
natural gas liquid products produced at the Nan-Su-
Gall plant'to reflect nonproduct cost increases in
excess of $.0051gal.)

Do ....... Indiana Farm Bureau Cooperative Association Inc., FEE-4319
Indianapolis, Ind. (If granted: Indiana Farm Bureau
Cooperative Association, Inc. would be granted an
exception which would permit it to recalculate the
passthrough of increased nonproduct costs on a pro-
portional basis for the period Ian. 1, 1975, through
Jan. 31,1976.)

Do ----- Taylor Gas, Inc., Fairburn, Ga. (Ifgrnted: The FEA's FRA-1355
May 25, 1977 remedial order would be rescinded and
Taylor Gas, Inc. would not be required to refund over-
charges made on its sales of propane.)

Do ------- Texaco Inc., Houston, Tex. (If granted: Texaco, Inc., FEE-4343--
woul& be permitted to increase Its prices to reflect FEE-4.46
nonproduct cost increases in excess of $.0051,al for
natural gas liquid products produced at the following
natural gas plants: Coalinga Nose, Humble, Paradis,
and Pledger.)

Case No. Typo of submission

Appeal of PEA region
vs remedial order
dated May 23, 1977.

Exception from base fee
requirements (§ 213.35).

Extension of exception
relief granted in Halli-
burton Co.Vcssels Gas
Proce Co., case No.FXE-3j (decided
Mar. 17, 1977) (unro-
ported dclslon).

Supplemental order to
decision and order in
Sabre Refining, Inc., 5
FEA par-...(May 20,
1977).

Supplemental order to
decision and order in
Suburban Propane Gas
Corp., 5 FEA par.
(May 25,1977).

Price exception (f 212.165)

Exception to sequential
nonproduct cost pass-
through.

Appeal of FEA region
IV's remedlal order dated
May 25,1977.

Price Exception (§212.165).
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Date Name and location of applicant Case No. Type of submlnlan

Do ---- Texaco, Inc. (Pegas us) Houston, Tex. (If granted: FPXE-4347 Extension of relief granted
Texaco, Inc. would receive an extension of the relief in Texaco. Iti. 4 PEA
granted in the PEA's Nov. 19,1976 decision and order per. 831 (Nov. 19,
whicI would permit it to increase Its prices for natural I9.
gas liquid products produced at the Pegasus plant to
nonproduct cost increases In excess of S.WD5gaL.)

D .... .- Shrider Co., Columbus, Ohio. (If granted: The FMR-0110 Mdification of decision
PEA's June 2, 197 stay decision granted to the and order in W. E.
W. E. Shrider Co. would be modified and the firm Shzider Co., 5 PEA
would not be reqired to establish an escrow account per -. (one 0, 1 7).
pending the PEA's final determination of Shrider's
Sapeat)

June 15,1977 ETA Oil Producers, Midland, "'er. (If granted: BTA F"XP-4348 Extension of relief granted
Oil Producers would receive an extension of the relief In BTA Oil Producer,
granted in the FEA's San. 27,1977 decision and order 5 PEA par. 83,017 (Tan.
which would permit itt o sell all of the crude oil pro- -7,17).
ducedand sold for the benefit of the working interest
owners from the JV-D Teeters lease located in Hock-
ley County. Tex.. at upper tier celling prices as specl-
fled in 10 CPR pt. 212, subpt. D.

DO------ Evangeline Refining Co., Inc-, Jennings, 1. (If grant- FRS-0101 Stay request.
ed: Evangeline Refining Co., Inc. would be granted a
stay of its March 1977 entitlement purchase obligs-
tions.)

Do---- Seward, 1ohnny d.ba. Johnny's Super Shell, Chicago, FRA-1355 Appeal of PEA region V's
31L (If granted. A remedial order which was Issued to rmedial order
Johnny Seward d.b.a. Johnny's Supcr Shellwould be
rescinded and Sewardwould notbe required torefund
overcharges made on sales of motor gasoline.)

June 16,1977 Adams oil Co.. Charlottesville, Va. (If granted: The P3112-Olli Modification of dicilon
PEA's May 25, 1977 stay decision granted to the and order In Adams Oil
Adams Oil Co. would be modified and the firn would Co., 5 PEA par.
not be required to establish an escrow accouht pend- (May, ,2M).
Ing the PEA's final determination of Adams' appeal.)

Do- -- Hamilton Bros. oil Co.Jresoro Petroleum Corp., PEE-I- Exception to mand-tocy
Washington, D.C. (If granted: The Hamilton Bros. petrolcum and price Iteg-
Oil Co. would receive various types of administrative ulationas (pt. 211 and pt.
relief from the mandatory petroleum allocation and 212).
price regulations in conneetonwith Its acu~stion of
the N ewcastle refinery from the Tesoro Petroleum
Corp.)

[PI3Doc.77-204:77 Filed 7-13-77;1:02 pm]

ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
APPEALS,
Week of May 31 Through June 3,1977
Notice is -hereby given that during -the

week of May31 through June 3, 1977, the
Decisions and Orders summarized below
were issued with respect to Appeals and
Applications for Exception or other relief
filed with the Offce of Exceptions and
Appeals of the Federal Energy Adminis-
tration. The following summary also
contains a list of submissions which were
'dismissed by the Office of Exceptions and
Appeals and the basis for the dismissal.

-APPEALS

Buck Drilling &- Exploration; Oklahoma City,
Ok.; FRA-1185; Crude oil

Buck Drilling & Exploration filed an Appeal
from a Remedial Order which was issued to
the firm by the Deputy Regional Administra-
tor of PEA Region VI on January 25, 1977.
The Remedial Order found that Buck has
sold crude oil at prices that were In excess of
the lower tier ceiling price specified In 10
CPR 212.73. 'The firm was therefore directed
to refund these excessive revenues which ac-
crued Interest through a reduction In its
selling price for the crude oi. The present
Appeal, if granted, would result in the rescis-
sion of the Remedial Order and would relieve
the firm of its refund obigatlon. 1n its Ap-
peal, Buck contended thathe Remedial Or-
der Incorrectly utilized the preceding calen-
dar year of 1974 as a reference period and
improperly computed the production from

'the Buck properties In determining that the
firm had erroneously classified the leases as
stripper well properties In 1975. In consider-
ng Buck's Appeal, the PEA rejected Buck's
view that the term preceding calendar year
included any completed 12 month period and

further found that Region VI had properly
calculated the production of crude oil from
the two leases during the 1974 calendar year
measurement period. The PEA also deter-
mined that there was no merit to the finrm's
additional contention that the Notice of
Probable Violation which had been Issued to
the firm was procedurally defective. Since
Buck had failed to demonstrate that the
Remedial Order was erroneous in fact or law
or was arbitrary or capricious, the firm's
Appeal was denied.

Fort Howard Paper Company; Greenbay,
Wisc.;' FEA-1158; Reporting require-
innst

'Fort Howard Paper Company filed an Ap-
peal from a Notice which the PEA published
in the PF -AeL RzGosTR on December 18,
1976 (41 FR 54977) n which It identified
Fort Howard as a corporation that consumed
at least one trillion Btu's of energy In SIC
Code 26 during 1975 and was among the 50
most energy consumptive firms In that In-
dustry. As a result of that Notice, Fort How-
ard has been required to participate in a
reporting program under the provisions of
Section 375 of Part D of the Energy Policy
and Conservation Act (EPCA), Pub. I. No. 94-
163 (December 22, 1975). In Its Appeal Port
Howard raised significant questions concern-
Ing the accuracy and consistency of the
data which the PEA collected and used in
implementing Part D. Section 375 of the
EPCA. However. during the pendency of the
Appeal proceeding, the Office of Exceptions
and Appeals received a memorandum from
the PEA Office of Conservation which Indi-
cated that the Office of Conservation in-
tended to Implement procedures to verify
the accuracy and consistency of the data re-
ceived from all firms in SIC Code 26. That
memorandum also Indicated that the Ofice
of Conservation would review Its earlier de-
termination with respect to Fort Howard's
Inclusion in the December 16. 1976 Notice.
In view of the actions being taken by the

Office of Conservation, the PEA concluded
that the consideration of Fort Howa-r's
Appeal at this time would be somewhat pre-
mature. The Appeal was therefore dismissed
without prejudice to a resubmisson at a
later date.

Husky Off Co. of Delaware. Denver, Colo.;
FXA-1162; Reftner

Husky Oil Company of Delaware filed an
Appeal from a Decision and Order which the
Federal Energy Administmtion issued to
Husky on December 15, 1976. "Husky Oil Co.
of Delaware." 4 PEA Par. 83,244 (December
15, 1978). In the December 15 determination
the PEA granted Husky an exception from
the provisons of 10 CPR 211.67 (the En-
titlements Program) and thereby relieved
the firm of any of Its entitlement purchase
obligations during the period December 1976
through May 31, 1977. In Its Appeal, Husky
contended that the historical financial data
that the PEA utilized In calculatlng the
level of exception relief was unreasonably
low. Husky asserted that unless it is per-
mitted to receive exception relief on the
basis of a higher profit margin it will be
unable to maintain the viability of Its refin-
ing operations in future years. In consider-
Ing Husky's arguments, the PEA noted that
the historical financial results which a firm
reports can vary to a slgnflcant extent de-
pending upon the accounting methods
which a firm utilized. The PEA found that
in view of the overall profitability of the
firm and the nature of Its continuing oper-
ation of its refining and marketing divisions
the firn failed to show that any adjustment
to Its historical profit margin was necessary
to ensure the continued viability of its re-
fining operations. The Appeal was accord-
ingly denied.

Pasco Lquideting Trust; New York, N.Y.:
FXA-1160; Crude oil

Pasco Liquidating Trust (formerly Pasco,
Inc.) filed an Appeal from a Decision and
Order which the PEA issued to It on De-
cember 15, 1975. "Pasco, Inc.," 4 PEA Par.
87.034 (December 15, 1976). In the December
15 De-csion and Order, the PEA determined
that on the basis of financial and operating
data. which Pasco had submitted, the firm
had been afforded an excessive measure of
exception relief from its fiscal 1976 entitle-
ment purchase obligations. The December
15 Order accordingly required Pasco to pur-
chase entitlements valued at $2,747,000 dur-
ing the period January through December
1977 In order to offset the excessive benefits
which the firm had received. The Appeal, If
granted, would result in certain adjustments
being made to the firm's previously reported
profltsbility thereby decreasing the amount
of the repayment obligations. Pasco specifi-
cally contended that the PEA should not have
Included the profits which it realized in the
months of April and May 1978 in its review
of the appropriateness of the exception re-
lief granted to Pasco in 1976. According to
Pasco the inclusion of the firm's financial
results in the April to May period effectively'
reduced from six to four months the period
of the small refiner exemption under Special
Rule No. 6. In rejecting this assertion the
PEA observed that since Pasco and other
small refiners were exempted from purchas-
ing entitlements which would have been
specliled in the Entitlement Notice issued
In the months of December 1975 and Janu-
ary through May 1978 it is apparent that
Pasco and other small refiners did In fact
receive a benefit for a period of six months.
Therefore, the PEA concluded that there was
no reasonable basis for accepting Pasco's
contention that its profits for the months of
April and May 1976-should be excluded from
the PEA's review of the exception relief
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granted to the firm in the entire 1976 fiscal
year. Pasco also contended that Its reported
profitability should be adjusted to reflect
certain additional expenses which Pasco
stated were directly related to its refining
and marketing operations, but which were
not determinable until after Pasco's sale of
those operations on July 1, 1976. In consid-
ering this argument the PEA determined
that the expenses represented estimates of
anticipated expense items which would be
Incurred by the purchaser of Pasco's refining
and marketing operations after June 30,
1976 and which were reflected in the selling
price of the refinery. Consequently, the PEA
concluded that since these expense items
were actually incurred subsequent to June
30, 1976, they were not related to the firm's
refining and marketing operations during
the period In which Pasco received excep-
tion relief and were instead a part of the
cost of the liquidation of Pasco's operations.
Accordingly, since Pasco failed to establish
that the December 15 Decision and Order
was erroneous In fact or law or was arbi-
trary or capricious, its Appeal was denied.

REQuEsrs ros ExcESTION

Alexander-Loop Oil Properties, Inc., Tulsa,
Okla.; FXE-4092; Crude oil

Alexander-Loop Oil Properties, Inc. (Loop)
filed an Application for Exception from the
provisions of 10 CFR Part 212, Subpart D. The
exception request, If granted, would have re-
sulted In the extension of exception relief
previously granted to Loop and would have
permitted the firm to continue to sell a por-
tion of the crude oil produced from the
DIcey-McIntosh Lease, Section 12, at upper
tier ceiling prices. "Paul R. Loop," 5 PEA
Par. 83,010 (December 23, 1976). In consider-
Ing the exception application, the PEA found
that Loop continued to Incur increased oper-
ating expenes at the Lease and that, In the
absence of exception relief, the working in-
terest owners would lack an economic incen-
tive0to continue to produce crude oil from the
property. In view of this situation, and on the
basis of the operating data presented by Loop
for the Dicey-Mclntosh Lease, the PEA con-
cluded that the working interest owners
should be permitted to sell 37.4595 percent of
the crude oil produced from the Lease at
upper tier ceiling prices.

T & F Oil Co.; Long Beach, Calif.; FEE-3P68;
Crude Off

The T & F Oil Company filed an Application
for Exception from the provisions of 10 CpR
Part 212, Subpart D, which, If granted, would
permit T & F to sell the crude oil produced
from the El Segundo No. I well (the El Se-
gundo well) at upper tier ceiling prices. In
considering the exception application, the
PEA found that the El Segundo well had been
operated in a profitable manner during the
past four years and the data submitted by
the firm indicated that the well would con-
tinue to generate a substantial operating
profit during the current fiscal year. Since
T & P had not demonstrated that it had an
economic ncentive to terminate its produc-
tion activities at the El Segundo well, the PEA
concluded that the firm had-failed to estab-
lish that the application .of the lower tier
caling price adversely affected it n any sig-
nificant manner or caused It to experience
a gross Inequity.-Accordingly, the exception,
application was denied.

REQUEST FOR STAY

Petroleum Management, Inc.; Wichita,
Kans ; PBS-1311; Crude off

Petroleum Management, Inc. (P1W) re-
quested that a Remedial Order which the Di-
rector of the Compliance Division of the Fed-
eral Energy Administration Region VII issued

NOTICES

to the firm on April 27, 1977 be stayed pend-
Ing a final determination of the firm's Appeal.
On the basis of findings that PMI had errone-
ously classified 12 leases as stripper well prop-
erties and had Improperly sold the crude oil
from these leases at exempt price levels, the
Remedial Order directed PMI to refund the
revenues which It had improperly received.
On the basis of the principles set forth In
?General Crude Oil Co.," 3 PEA Par. 85,040
(June 25, 1976), modified 3 PEA Par. 85,040
(July 8, 1976), the PEA determined that a
stay should be granted since PAU demon-
strated that It would raise substantial Issues
In its Appeal and that it would encounter
an undue burden In recovering the refunds
required by the Remedial Order If it ulti-
mately succeeded on the merits of Its Appeal.
The PEA also found that If PM were re-
quired to place the full amount of the dis-
puted funds in an escrow account as gen-
erally required under the criteria set forth In
the "General Crude Oil Co." Decision, its
operating cash position would be impaired to
such an'extdnt that its continued, essentli
business activities would be significantly
jeopardized. However, the PEA determined
that the firm's financial condition would per-
mit the establishment of a partial escrow
account. The PEA therefore stayed the Re-
medial Order on the condition that PAU place
pne-third of the 'disputed funds in escrow
pending a final determination of its Appeal.

Powerine Oil Co.; Santa Fe Springs, Calif.;
FES-0096; Petroleum products

The Powerine Oil Company requested that
a Special Report Order which was issued to
the firm on, February 17, 1977 by FEA Re-
gion IX be stayed pending a final determina-
tion on a Petition for Special Redress which
It filed. In considering -Powerine's request,
the PEA noted that Powerine had failed to
follow the administrative review procedure
set forth In 10 CPR 210.91(c) and had also
delayed filing Its present submission until
the date lipon which the Special Report was
due. Under customary procedures these sub-
missions would therefore have been denied.
However, the PEA noted that due procedure
set forth In J 210.91(c) was relatively new,
and Powerine had raised legal Issues of first
Impression concerning the propriety of the
Special Report Order. Moreover, the firm was
subject and would continue to be subject
to civil and criminal sanctions which would
increase substantially every day that Pow-
erine failed to comply with the Special Re-
port Order. Under these circumstances, the
PEA exercised its discretion to consider the
Petition in spite of Powerine's actions and
reviewed the firm's request for stay. In eval-
uating the stay request, the PEA found that
unless a stay were granted the PEA might
be placed in a situation n which It would be
unable to provide appropriate relief even
if Powerine prevailed on the merits of its
Petition for Special Redress. In addition, the
PEA determined that Powerine had raised
substantial issues of law In its Petition
which warranted further consideration. Ac-
cordingly, Powerine's Application for Stay
was granted and the PEA agreed to review
the firm's Petition for Special Redress.

W. E. Shrider Co.; Newark, Ohio; FRS-1336;
Crude oil

W. E. Shrider Company (Shrider) filed an
Application for Stay of a Remedial Order
which PEA Region V Issued to the firm on
May 9, 1977. The Remedial Order directed
Shrider to reduce the prices which it charges
for crude oil produced from the Mary B.
Griggs lease, in order to refund revenues
which the firm realized by charging excessive
prices for crude oil produced from that prop-
erty. Approval of a stay would relieve Shrider
of the obligation to comply with the provl-
slons of the Remedial Order pending a final

determination of an Appeal of the Remdial
Order. On the basis of the principles estab-
lished In "General Crude Oil Co.," 3 PEA
Par. 85,040 (June 26, 1976), modified 3 PEA
Par. 85,040 (July 8, 1976), the PEA concluded
that a stay should be granted since Shrider
had raised substantial Issues In Its Appeal
and might experience an Irreparable Injury
If it were required to refund the revenue3
involved prior to a determination on the
Appeal. The PEA further concluded however,
that In accordance with the considorations
discussed in "General Crude" the stay should
be conditioned upon Shrider's placing the
funds in question into an escrow account,

PETITIOIr OR SPECIAL REDRESS

Gas Del Ore, Inc., Gas Dot Ore International,
Inc., El Dorado Marketing Co. of Laredo;
Houston, *Tex.; FSG-0043; Natural gao
liquid products

Gas del Oro, Inc., Gas del Oro Interna.
tional, Inc. and El Dorado Marketing Co. of
Laredo (Gas del Oro) filed a Petition for
Special Redress relief. The Gas del Oro sub-
mission related to a 0isputo as to the proper
application of the "export sale exemption"
set forth In 10 CFR 212.63(a) to certain
natural gas liquid products which are pro-
duced In the Ozona Gas Processing Plant in
Crockett County, Texas and sold to Gas del
Oro by the Suburban Propane Gas Corpora-
tion. On June 29, 1976, Suburban filed a'
Request for Interpretation with the PEA In
which It sought a determination that its
sales to Gas del Oro have been within the
scope of the export sale price exemption In
§ 212.63(a). This Issue had been raised previ-
ously In two formal Complaints which Gas
del Oro had filed with the YEA OffiCe of
Compliance, and In a lawsuit which Gas
del Ore Initiated against Suburban in the
United States District Court for the South-
ern District of Texas. The District Court
entered an Order staving the judicial pro-
ceedings until the litigants had exhausted
their administrative remedies within the
PEA. In Its Petition, Gas del Oro contended
that until the fundamental legal Issue as
to the proper applicability of 9 212,63(a) Is
determined by the Office of General Counsel
In the context of the Suburban Interpreta.
tion Request, the compliance proceedings
and the lawsuit between the parties can.
not go forward. Accordingly, Gas del Ore
requested that the Office of Private Griev.
ances and Redress (I) direct the Office of
General Counsel to take Immediate action
with respect to the Interpretation Request;
or (11) issue an order declaring that the Is-
sues presented are Incapable of resolution by
the PEA and that the parties have therefore
exhausted their administrative remedies,
While the Gas del 9ro petition was under
consideration, the Office of General Counsel
Indicated that a formal Interpretation could
be issued In response to the Suburban ro
quest within 30 days. In view of the notion
which the Office of General Counsel has in-
dicated that It will take to advance the ro-
lated PEA proceedings, the PEA Office of
Private Grievances and Redress determined
that the Gas del Ore Petition should be dis-
missed without prejudice.

SuPPLZMENsTARY ORDER

Buck's Butane and Provane Servee, lno,;
San Jose, Calif.; FRX-0161; Propane

Buck's Butane and Propane Service, Inc,
filed an Appeal from a Remedial Order which
the Director of the Compliance Division of
the Federal Energy Administration Region
IX Office issued to the firm on April 21, 1977.
The Rempedial Order found that Buck's had
sold certain quantities of propane at prices
which were in excess of the maximum allow-
able selling prices computed pursuant to the
provisions of 6 CPU 160.359 and 10 CFR
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212.93. In addition, the Remedial Order found
that Buck's had improperly received over-
charges from its customers as a result of the
prices it charged for propane tank rentals.
On the basis of these findings, the Remedial
Order directed Buck's to make refunds to its
customers through a combination of pro-
spective price reductions and direct refunds.
During the course of the Appeal proceeding,
Buck's requested that the FEA Issue sub-
peonas to five Individuals who were Involved
in one or more of a number of FEA audits
of the fuel costs records of Buck's. According
to its request the evidence which- Buck's
would obtain from the testimony of the
"auditors is an essential element of the firm's
Appeal. In considering the Buck's request.
the PEA observed that a firm Is generally able
to formulate an adequate Appeal from a
Remedial Order on the basis of the docu-
ments referred to in the Notice of Probable
Violation issued to the firm and the Remedial
Order, and on the basis of other written n-
formation readily available to the firm. How-
ever, the FEA also stated that when essential
factual issues are involved in an Appeal pro-
ceeding, and when those factual issues in-
volve the arguments which the firm may

properly raise on Appeal, then the PEA will
take measures to ensure that the necessary
factual materal Is made available to the firm
In an appropriate manner. After reviewing
the record In the Appeal proceeding, the PEA
concluded that unusual factors exist in the
present case which necessitate taking meas-
ures which would permit Buck's to obtain
certain factual data. In order to advance the
proceeding in an expeditious manner while
at the same time permitting Buck's to assem-
ble the Information necessary to formulate
its Appeal, the FEA determined that a hear-
ing should be convened and that the wit-
nesses which Buck's Identified should be re-
quired to testify.

REQUESTS ron ExcmprzoN Rrcxv= Piosm
NATURaL GAs PaoCEsoas

The Office of Exceptions and Appeals of
the Federal Energy Administration has Issued
Decisions and Orders granting exception re-
lief from the provisions of 10 CFR 212.165-to
the natural gas processors listed below. The
exceptions granted permit the firms involved
to increase the prices of the production of
the gas plants listed below to reflect certain
non-product cost increases:

Amount

Company Case No. Plant Increas
(dollars

per pulln)

Indian Wells FXE-418 Indian Wells... 0. G=2Superior Oil Co --------.-.--..- ..-.------......... FXE-4O81 Rio Bravo -- -- -- --. 0|tD
FXE_:4136 Podula ............ ..012t
FXE-4143 Cyhrl. .0154
FXE-44 Kettlemn Hi.l0........

DissaiLs SECOND ANTHRACITE COAL

The following submissions were dis-
missed following a statement by the ap-
plicant that the relief requested was no
longer needed:
Oznard Refinery; Los Angeles, Calif.; FES-

1333
Montara Petroleum Co.; Palo Alto, Calif.;

FEE-4Z13

The following submission was dis-
missed after the applicant repeatedly

'failed to respond to requests for addi-
tional information:
Universe Oil Co., Carteret, k.J.; FEE-3649

The following submission was dis-
missed at the firm's request without
prejudice to a refiling within 14 days of
a new Appeal:"
Midland Cooperatives, Inc.; Washington.

D.C.; FXA-1103'
Copies of the full text of these Deci-

sions and Orders are available in the
Public Docket Room of the Office of Pri-
vate Grievances and Redress, Room B-
120, 2000 M Street, NW., Washington,
D.C. 20461, Monday through Friday, be-
tween the hours of 1:00 p.m. and 5:00
p.m., e.d.t., except Federal holidays. They
are also available in "Energy Manage-
ment: Federal Energy Guidelines", a
commercially published loose leaf re-
porter system.

ERIC J. Fy'r,
Acting GeneraZ CounseL

JULY 12, 1977.
[FR Doc.77-20478 Piled 7-13-77;1:02 pm]

CONFERENCE
Conference

Notice is hereby given that the sec-
ond Anthracite Coal Conference will be
held on July 26, 1977, at 10:30 aam. at
1421 Cherry Street, Philadelphia, Penn-
sylvania. This meeting will be a followup

-to the first Anthracite Coal Conference
held on June 28, 1977. at PEA Headquar-
ters in Washington, D.C.

At the first conference it was deter-
mined that the conferees would be di-
vided into five subgroups to facilitate
the analysis of specific Issues and to
advise the parent conference about those
matters affecting the consideration of
anthracite production and utilization.
Accordingly, notice Is also hereby given
that the subgroups of the Anthracite
Coal Conference will hold meetings be-
fore the second conference.

The urgency of convening both the
subgroup meetings and the July 26 con-
ference stems from a priority commit-
ment made by the President to find ways
of improving coal production and utili-
zation. In support of this commitment
the FEA was charged with the responsi-
bility for studying ways to improve the
production of anthracite coal.

The study of the utilization of anthra-
cite coal must be completed and pre-
sented to Mr. Schlesinger by Ottober 15,
1977, closely coinciding with the forma-
tion of the proposed Department of En-
ergy. As a result and In order to ade-
quately address all of the Important Is-
sues facing anthracite improvements in

such a short time period, it is essential
to call these meetings immediately and
as a result the customary advance pe-
riod of notice normally given In such
instances has not been provided.

The agenda and schedule of subgroup
meetings Is as follows:

PaODUCTOr Smiacoup

July 14. 1917, 10 itm., The Riveredge Motel.
Route 183. Reading, Pennsylvania.

Agenda: Development of study plan to be
followed in analyzing ways of enhancing
anthracite production.

July 26, 1977, 9 am., PEA-Reglon IIE Office,
1421 Cherry Street, Philadelphia. ren-
Sylvania.

Agenda: Summarize analysis of production
issues and recommendations developed to
date. and prepare for presentation of this
subject matter to the full conference.

UzXArrosi SnUBzoUP
July 12. 1977, 10 am., Pennsylvania Power

and Light Company, 2 North Ninth Street,
Allentown, Pennsylvania.

Agenda: Development of study plan to be
followed In analyzing potential markets
and alternative uses for an increase in an-
thracite supply.

July 26. 1977, 9 am., PEA-Region III Ofnce,
1421 Cherry Street, Philadelphia Pennsyl-
vanl

Agenda: Summarize analysis of utilization
issues and recommendations developed to
date, and prepare for presentation of this
subject matter to the full conference.

M&RXZTarxs SuCzou
July 8. 1977. 11:30 a.m. ConRail, 1838 Six

Penn Center Plaza. Philadelphia.
Agenda: Development of study plan to be

followed in analyzing the avallablity and
cost of transportation facilities used by the
anthracite Industry.

July 26. 1977. 9 am., PEA-Reglon II Office,
1421 Cherry Street. Philadelphia, Pennsyl-
vanin.

Agenda: Summarize analysis of transporta-
tion Lssues and recommendations develop-
ed to date, and prepare for presentation
of this subject matter to the full con-
ference.

TzcuroLoGr Susmoup

July 13, 1977. 1 p.m., -PEA Headquarters
Room 3000-B. 12th and Pennsylvania Av-
enue NW.. Washington, D.C.

Agenda: Development of study plan to be
followed In analyzing the current and near
term availability of technological Improve-
ment3 in the production and utlization of
anthracite.

July 26, 1977, 9 a m., PEA-Reglon Er Office,
1421 Cherry Street. Philadelphia, Pennsyl-
van.

Agenda: Summarize analysis of technology
Issues and recommendations developed to
date and prepare for presentation of this
subject matter to the full conference.

ENviRoN-=rrAL SuncRorp

July 7, 1977, 10:30 am., Pennsylvanfa En-
vironmental Council. 225 South 15th
Street; Mezzanine, Philadelphla, Pennsyl-
vanla.

Agenda: Development of study plan to be
followed in analyzing the environmental
factors which will determine the accept-
-ability of increases in both anthracite
production and utilization.

July 28, 1977, 9 a.m., FEA-Region III Of-
lice. 1421 Cherry Street. Philadelphia,
Pennsylvania.
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Agenda: Summarize analysis of environ-
mental issues and recommendations de-
veloped to date, and prepare for presenta-
tion of this subject matter to the full
conference.

The agenda for the July 26 confer-
ence is as follows:

1. In succession, each subgroup will pre-
sent a summary of their respective areas of
study and initial findings. The subgroups
will also overview their projected activities
and specific issues to be addressed at future
conferences.

2. Discussion of how the full conference
will develop policy recommendations and
implement a decision-making process which
will ensure that each member has ade-
quately reviewed all proposals under con-
sideration.

These meetings will be open to the
public. The Chairman is empowered to
conduct the meeting in a fashion that
will, In, his judgment, facilitate the or-
derly conduct of business. Any member
of the public who wishes to file a writ-
ten statement will be permitted to do so,
either before or after the meeting.

Further information concerning this
meeting may be obtained from Stephen
T. Minihan, Room 3518, FEA Headquar-
ters, 12th and Pennsylvania Avenue NW.,
Washington, D.C. 20461, 202-566-7575.

Transcripts of the conference -will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room 2107, FEA, Fed-
eral Building, 12th and Pennsylvania
Avenue NW., Washington, D.C. between
the hours of 8 and 4:30 pm., Monday
through Friday except Federal holidays.
Any person may purchase a copy of the
transcript from the reporter.

Issued at Washington, D.C., on July
13, 1977.

ERIc J. FYGI,
Acting General Counsel.

[FR Doc.77-20503 Filed 7-18-77;8:45 am]

ENVIRONMENTAL ADVISORY
COMMITTEE

Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Public
Law 92-463, 86 Stat. 770), notice is
hereby given that the Environmental Ad-
visory Committee will meet Friday, Au-
gust 5, 1977, at 9 a.m., Room 5041, PEA
Headquarters, 12th and Pennsylvania
Avenue NW., Washington, D.C.

The Committee was established to pro-
vide advice and information to FEA con-
cerning environmental aspects of PEA
Policies and programs.

The agenda for the meeting' is as
follows:
1. Status report on existing PEA commitments

to EAC.
2. Report and recommendations from coal

policy subcommittee: Draft report on de-
sign of underground mines to minimize
long-term environmental problems; de-
gasification of coal seams; other.

3. Report and recommendations from air
quality subcommittee: Clarification of
applicability of NSPS/BACT to conver-
sion of existing oil- or gas-fired power

NOTICES

plaits to coal; status report on White
House advisory group focusing on impact
of increased coal use; (a) charter, (b)
suggested appointees; other.

4. Report and recommendations from energy
conservation subcommittee: Draft recom-
mendations on calculation of replacement
cost re: energy pricing; draft recommenda-
tions re: co-generation; energy-effliciency
standards for appliances proposed by FEA;
industrial conservation goals proposed by
FEA; other.

5. Discussion with FEA administrator: Status
report on actions called for in President's
energy message; status of DOE legislation;
future of EAC.

6. Report and recommendations from nuclear
policy subcommittee.

7. Report and recommendations from OCS/
energy facility siting subcommitted.

8. New business.
9. Comments from public (10 inute rule).

'Subcommittees may meet informally in
Washington the preceding evening, at the
discretiori of the subcommittee chair-
ment; the meetings- will be open to the
public. For further information on sub-
committee activities, call Lois G. Weeks,
Director, Advisory Committee Manage-
ment, at 202-566-9996.

The Committee meeting is open to the
-public. The Chairman of the Committee
is empowered to conduct the meeting in
a fashion that will, in his judgment, fa-
cilitate the orderly conduct of business.
Any member of the public who wishes to
file a written statement with the Com-
mittee will be permitted to do so, either
before or after the meeting. Members of
the public who wish to make oral state-
ments should inform the Director, Ad-
visory Committee Management, at least
5 days prior to the meeting and reason-
able provision will be made for their ap-
pearance on the agenda.

Further information concerning this
meeting may be obtained from the Ad-
visory Committee Management Office.

The transcript of the meeting will be
available for public review at the Free-
dom of Information Public Reading
Room, Room 2107, FEA, Federal Build-
ing, 12th and Pennsylvania Avenue NW.,
Washington, D.C. between the hours of
8 am. and 4:30 pm., Monday through
Friday, except Federal holidays. Any per-
son may purchase a copy of the tran-
script from the reporter.

Issued at Washington, D.C. on July 14,
1977.

ERIC J. FyGi,
Acting General Counsel.

[FR Doc.77-20670 Filed 7-18-77;8:45 am]

FEDERAL HOME LOAN BANK
BOARD

[No. AC-40]

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF FRESNO

Approval of Conversion (Final Action)

JULY 14, 1977.
Notice is hereby given that on July 13,

1977, the Federal Home Loan Bank
Board, as the operating head of the Fed-
eral Savings and Loan Insurance Cor--

poration by Resolution No. 77-436, ap-
proved the application of First Federal
Savings and Loan Association of Fresno,
Fresno, Calif., for permission to convert
to the stock form of organization, Copies
of the application are available for In-
spection at the Office of the Secretary
of said Corporation, 320 First Street
NW., Washington, D.C. 20552 and at the
Office of the Sunervisory Agent of said
Corporation at the Federal Home Loan
Bank of San Francisco, 600 California
Street, San Francisco, Calif. 04120,

By the Federal Home Loan Bank
Board.

RONALD A. SNIDER,
Assistant Secretary.

[FR Doc.77-20688 Filed 7-18-77;8:45 am

[No. AC-411

HOMESTEAD SAVINGS AND LOAN
ASSOCIATION

Post Approval Amendment of Conversion
Application (Final Action)

JULY 14, 1977,
Notice Is hereby given that on June 22,

1977, the Federal Home Loan Bank
Board. as the overating head of the Fed-
eral Savings and Loan Insurance Cor-
poration, by Resolution No. 77-392, ap-
proved the amendment to the applica-
tion of The Homestead Savings and Loan
Association, Salina, Kans., for permis-
sion to convert to the stock form of orga-
nization. The application to convert was
approved on May 11, 1977, by Resolution
No. 77-300. Copies of the aplication and
the amendment are available for Inspec-
tion at the Office of the Secretary of said
Corporation, 320 First Street NW., Wash-
ington, D.C. 20552 and the Office of the
Supervisory Agent of said Corporation at
the Federal Home Loan Bank of Topeka,
No. 3 Townsite Plaza, 120 East Sixth
Street, Topeka, Kans. 66601.

By the Federal Home Loan Banlk
Board.

RONALD A. SNIDER,
Assistant Secretary.

IFR Doc.77-20686 Filed 7-18-77.845 am]

[No. AC-391

OLYMPIC FEDERAL SAVINGS AND
LOAN ASSOCIATION

Approval of Conversion (Final Action)
JULY 14, 1977.

Notice is hereby given that on July 13,
1977, the Federal Home Loan Bank
Board, as the operating head of the Fed-
eral Savings and Loan Insurance Cor-
poration by Resolution No. 77-435, ap-
proved the application of Olympic Fed-
eral Savings and Loan Association, San
Francisco, Calif., for permission to con-
vert to the stock form of organization,
Copies of the application are available
for Inspection at the Office of the Secre-
tary of said Corporation, 320 First Street
NW., Washington, D.C. 20552 and at the
Office of the Supervisory Agent of said
Corporation at the Federal Home Loan
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Bank of San Francisco, 600 California
Street, San Francisco, Calif. 94120.

By the Federal Home Loan Bank
Board.

RONALD A. SNIDER,
Assistant Secretary.

[FR Doc.77-20687 Piled 7-18-77;8:45 am]

FEDERAL MARITIME COMMISSION
FAR EAST CONFERENCE, ET AL

Agreement Filed

Notice is hereby given that the follow-
ing agreement, accompanied by a state-
ment, of justification, has been filed with
the Commission for approval pursuant
to Section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement and the
statement of justification at the Wash-
ington office of the Federal Maritime
Commission, 1100 L St. NW., room 10126;
or may inspect the agreement and the
statement of justification at the Field
Offices located at New York, N.Y., New
Orleans, La., San Francisco, Calif., and
Old San Juan, P.R. Comments on.
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. on or before August 8.
1977. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

VARIOUS COMrON CARRIERS PARTIES TO
(1) FAR-EAST CONFERENCE; (2) PACIFIC
WESTBOUND CONFERENCE; (3) JAPAN/
KOREA-ATLANTIC & GULF FREIGHT CON-
FERENCE; (4) TRANs-PAcIFIc FREIGHT
CONFERENCE OF JAPAN/KoREA; (5) NEW
YoR3K FREIGHT BUREAU; AND/oR (6)
TRANS PACIFIC FREIGHT CONFERENCE OF
HONG KONG

Notice of agreement filed by:
IL P. Breed. Vice President, U.S. Lines, One

Broadway, New York, N.Y. 10004.

Agreement 10305 would permit various
common carriers parties to the various
Conferences enumerated above to (ex-
planatory language italicized), " * * *
meet and discuss and exchange written
communication, and make rceommenda-
tions to the Agreements (Conlerences),
regarding and limited to (a) the com-
pensation paid to the Neutral Body (self-
policing entity, now Freight Conferences

Services, Inc.) of other self policing
agencies * * * as It relates to stalling,
services, and costs of operation, and (b)
the manner in which such compensation
shall be apportioned between the partici-
pating conferences and/or agreements."

By Order of the Federal Maritime
Commission.

Dated: July 13, 1977.

JOSEPH C. POLInG,
Acting Secretary.

[Fa Doc. 77-20710 Piled 7-18-77:8:45 am)

INDEPENDENT OCEAN FREIGHT
FORWARDER LICENSE

Applicants

Notice Is hereby given that the follow-
ing applicants have filed with the Fed-
eral Maritime Commission applications
for licenses as independent ocean
freight forwarders pursuant to section
44(a) of the Shipping Act, 1916 (Stat.
522 and 46 U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not, receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing. Federal
Maritime Commission, Washington, D.C.
20573.
Air Van Lines. Inc., 8151 Occidental Ave.

South, P.O. Box 3725. Seattle, Wash. 98124.
Officers: Beth Thompson. Treasurer; A. N.
Thompson, Jr.. Vice President; L. A. How-
ard. Secretary. Thomas N. Chewning.
President.

East Coast Warehouse & Distribution Corp.,
2210 McLester St., Elizabeth Port Au-
thority Marino Terminal, Elizabeth. NJ.
07201. Officers: Roy A. Lebovitz. Presadent/
Treasurer; Samuel Weber. Vice Presi-
dent/Secretary.

Mlarine & Industrial Distributors. Inc.. 3826
Fourth Ave. South, Seattle, Wash. 98134.
Officers: Richard Zurlusky, President;
Laurie J. Zurlnsky, Vice President; Doug-
las E. Minnts, Secretary/Treasurer.

Tomas J. Faz, 1800 NW. 24th Avenue, Miami,
Fla. 33125.

By the Federal Maritime Commission.

Dated: July 14, 1977.

JOSEPH C. POLcING,
Acting Secretary.

[R Doc.77-20712 Filed 7-18-77:8:45 aml

PUERTO RICO PORTS AUTHORITY AND
PUERTO RICO MARITIME SHIPPING
AUTHORITY

Agreemnent Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Marl-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
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Puerto Rico. Comments on such agree-
ments, including requests for hearing.
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before August 8, 1977.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimina-
tion or unfairness with particularity. If
a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Willam K -as, Esquire. Galland. Hharasch.

Calkins & Short. Canal Square, 1054
Thirty-First Street NW.. Washington. D.C.
20007.

Agreement No. T-3453-A. between the
Puerto Rico Ports Authority (Port) and
the Puerto Rico Maritime Shipping Au-
thority (PRMSA), provides for PRMSA's
thirteen-year sublease (with two consec-
utive five-year renewal options) and ex-
clusive use of 1,703.460 square feet lo-
cated adjacent to the berths and apron
areas preferentially assigned PRSMA
under Agreement No. T-3453. As com-
pensation, the Port is to receive $391,-
616.35 annually as ground rental The
agreement provides that non-PRIMSA
users calling at the Isla Grande facility
pursuant to the secondary berthing
rights retained by the Port under Agree-
ment No. T-3453 will be allowed to cross
such portions of the facility subleased to
PRMSA under Agreement No. T-3453-A
as are designated by PRMSA for such a
purpose.

By Order of the Federal Maritime
Commission.

Dated: July 13,1977.

JOSEPH C. POLKoiG.
Acting Secretary.

[FA' Dc. 77-20711 Filed 7-18-77;8:45 aml

[Docket No. 77-371

SERGIO E. VASQUEZ

Independent Ocean Freight Forwarder Li-
cense; Order of Investigation and Hear-
Ing

On August 25, 1975, Sergio E. Vas-
quez, 1215 West Sixth Street, Los An-
geles, California 90017, was issued inde-
pendent ocean freight forwarder license
F C 1685.

Information acquired by the Commis-
sion's Pacific District Office disclosed
that Mr. Vasquez is apparently under
the control of a seller of export ship-
ments in the foreign commerce of the
United States. More specifically, (1) Mr.
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Vasquez is an officer, Secretary/Treas-
urer, since at least May 25, 1976, of P-K
International, Inc. (P-K), a seller of
goods in the export commerce of the
United States; (2) Mr. Vasquez shares
common office space, employees and tel-
ephone service with P-K; (3) the Li-
censee's only account is P-K; (4) the Li-
censee does not solicit other accounts;
and (5) the Licensee does not maintain
its own freight forwarding files but
rather uses P-K's files to perform for-
warding work.

The association between Mr. Vasquez
and P-K appears to place the Licensee,
Sergio E. Vasquez, under the contr6l of
a seller of export shipments and as a re-
sult of such association, the Licensee
does not appear to meet the definition of
an Independent ocean freight forwarder
as defined in Section 1, Shipping Act,
1916.'

When an export shipper possesses the
ability to control the actions of an inde-
pendent ocean freight forwarder, re-
gardless of whether this control is ac-
tually exercised, the statutory require-
ment of independence is not met and
the forwarder is disqualified from being
licensed. See Application for Freight
Forwarder License-York Shipping Cor-
poration, 9 FMC 72, 75-76 (1965), and
Application for Freight Forwarder Li-
cense-William V. Cady, 8 FMC 352, 359
(1964). Consequently, if P-K can directly
or indirectly control Mr. Vasquez's for-
warding activities, the Licensee would no
longer qualify as an independent ocean
freight forwarder pursuant to sections
1 and 44 of the Shipping Act, 1916, and
sections 510.2(a) and 510.9(d) of the
Commission's General Order 4.

Therefore, It is ordered, Pursuant to
ections 22 and 44 of the Shipping Act,

1916 (46 U.S.C. 821, 841(c) ), that a pro-
ceeding is hereby instituted to examine
the details of the Licensee's forwarding
operation to date, including all broker-
age received by it, and to determine
whether .P-K International, Inc., di-
rectly or indirectdly controls the for-
warding activities of Sergio E. Vasquez,
and if so, whether Seygo E. Vasquez
continues to qualify for an independent
ocean freight forwarder license, or
whether its license as such should be
suspended or revoked pursuant to sec-
tions 1 and 44 of the Shipping Act, 1916,
(46 U.S.C. 801, 841(b)),, and Section
510.9(d) of the Commission's Rules.

It is further ordered, That Sergio E.
Vasquez shall be the respondent in this
hearing before an Administrative Law
Judge of the Commission's Office of Ad-
ministrative Law Judges and that the
hearing be held at a date and place to
be deterniined by the Presiding Admin-
istrative Law Judge, but in any event,

'An independent ocean freight forwarder
Is a "person carrying on the business of for-
warding for a consideration who is not a
shipper or consignee or a seller or purchaser
of shipments to foreign countries, nor has
any beneficial interest therein, nor directly
or indirectly controUs or is controlled bzj such
shipper or consignee or by any person having
such a beneficial interest." (Emphasis sup-
plied) 46 U.S.C. 801.

shall commence on or before January 14,
1978. The hearing shall include oral tes-
timony and cross-examination in the
discretion of the presiding officer only
upon a proper showing that there are
genuine issues of material fact that can-
not be resolved on the basis of sworn
statements, affidavits, depositions, or
other documents, or that the nature of
the matters in issue is such that an oral
hearing and cross-examination are nec-
essary for the development of an ade-
quate record.

It is further ordered, That notice of
this Order be published in the FEDERAL
REGISTER and a copy thereof and notice
of hearing be served upon Sergio E. Vas-
quez.

It is further ordered, That any person
other than respondent and the Commis-
sion's Bureau of Hearing Counsel hav-
ing an interest and desiring to partici-
pate in this proceeding, shall file a peti-
tion for leave to intervene in accordance
with Rule 72 (46 CFR 502.72) of the
Commission's Rules of Practice and Pro-
cedure.

It is further ordered, That all future
notices issued by or on behalf of the
Commission, including notice of time and
place of hearing, or prehearing confer-
ence, shall be mailed directly to all xpar-
ties of record.

By the Commission.

JOSEPH C. POLKING,
Acting Secretary.

[FR Doc.77-20714 Filed 7-18-77;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. 0176-358]
ALMA ORINGDERFF

Proposed Settlement Agreement
JuLx 12, 1977.

Take notice that on June 29, 1977,
Presiding Administrative Law Judge
Samuel Kanell certified to the Commis-
sion a proposed settlement of the issues
raised in the proceedings in Docket No.
C176-358 supported by all parties includ-
ing the Commission Staff. The record of
the proceedings was also certified for
the Commission's use in reviewing the
proposed settlement.

The proposed settlement seeks to re-
solve the issues surrounding the January
27, 1976 application filed by Alma Oring-
derff (Oringderff) pursuant to Section
7(b) of the Natfural Gas Act for authori-
zation to abandon a sale of casinghead
gas to Northern Natural Gas Company
(Northern) from the R. H. F. Morrow
and Horizon Cleveland Fields, Ochiltree
County, Texas, R.R. District No. 10 made
under a contract dated June 19, 1964.
Service from Oringderff to Northern had
terminated in 1970 when Oringderff
concluded that continued operations
would be uneconomical as a result of the
amount of gas needed to operate the
compressor equipment that was required
to deliver the gas into Northern's high
pressure transmission system.

-Under the terms of the proposed set-
tlemefit agreement Oringderff would re-
sume service to Northern by means of

an exchange agreement executed by
Northern and Phillips Petroleum Com-
pany (Phillips). Orlngderff would deliver
gas into Phillips' low pressure gathering
system and Phillips would redeliver
equivalent volumes of gas to a point on
Northern's pipeline system. This ar-
rangement would obviate the need for
compression of Oringderff's gas,

The settlement proposal provides that
all parties will accept whatever the Coin-
misssion determination Is as to the aP-
plicable price to be paid under Oring-
derff's June 24, 1977 contract with
Northern. Oringderff states that the ap-
plicable price is 68.9 cents per Mof pur-
suant to the Commission's replacement
contract policy.

All comments on the proposed settle-
ment agreement shall be filed on or be-
fore July 22, 1977.

KENNETH P. PLULID,
Secretary,

[FR Doc.77-20733 Filed 7-18-77;8145 Am]

[Docket No. RP77-105]
COLORADO INTERSTATE GAS. CO.

Proposed Changes in FPC Gas Tariff
JuLY 11, 1977.

Take notice that Colorado Interstate
Gas Company (CIG), on June 30, 1977,
tendered for filing proposed changes In
Its FPC Gas Tariff, Second Revised Vol-
ume No. 1. The proposed base rates would
increase revenues from Jurisdictional
sales and service by approximately $20
million over rates presently being collect-
ed subject to refund in Docket No. RP76-
76, inclusive of all PGA adjustments
which became effective on or before
April 1, 1977 (excluding surcharges). The
proposed increase Is based on the twelve-
month period ended March 31, 1977, ad-
justed for known and measurable
changes which will become effective
within the nine months subsequent to
that date, as provided for In the Com-
mission's Regulations. The proposed ef-
fective date is August 1, 1977.

CIG states that the jurisdictional rates
filed herewith are designed to enable
CIG to recover increases in Its Juris-
dictional cost of service attributable pri-
marily to additional facilities, increased
labor and other operating costs, in-
creased depreciation rates, and increased
return and related income tax require-
meits.

Also Included in the filing is a re-
quested change in CIG's Purchased Gas
Adjustment (PGA) tariff provision
which will allow CIG to include certain
estimated net unrecovered gas purchase
costs in Its annual PGA filing. Such
change will allow CIG to recover or re-
fund on a more timely basis the net un-
recovered gas purchase cost accumulated
in FPC Account 191 as of the end of each
fiscal year.

Copies of CIG's filing have been served
on CIG's jurisdictional customers and in-
terested public bodies.

Any person desiring to be beard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
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Street NE., Washington, D.C. 2042%, In
accordance with Sections 1.8 and 1.10 of
the Commissions Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before July 22, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,.
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection..

K1E=TH rF. PLUBSecretary.
IFR Doc.77-20720 Filed 7-18-77; 8:45 am]

[Docket No. CP77-476]

COLUMBIA GAS TRANSMISSION CORP.
Application.

JuLy 13,1977.
Take notice that on June 30,1977, Co-

_umba Gas Transmission Corporation
(Applicant), 1700 MacCor-de Avenue
SE, Charleston, W. Va. 25314, filed in
DocketNo. CP77-476 an application pur-
suant to Section 7 of the Natural GasAct
and Section 2.79 of the Commission's
General Policy .and Interpretations (18

* CFR 2.79) for a certificate of public
convenience and necessity authorizing
the transportation of natural gas for
General Motors Corporation (GM) for

'two years, all as more fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion.

Applicant requests authorization to
transport up to 5,000 Mcf of natural gas
per day for GM, which volumes would be
received at an agreed- point on Appli-
cant's Line FV-341 in Newton Township,
Trumbull County, Ohio, and redelivered
for the account of GA at existing points
of delivery near Dayton, Ohio, to Day-
ton Power & Light Company (DP&L)
and to existing points of delivery near
Cincinnati, Ohio, to Cincinnati Gas &

-Electric Company (CG&E), both whole-
sale customers of Applicant.

It is stated that GM has been advised
by both DP&L.and CG&E that curtail-
ment is expected in the 1977-78 wlntr
period. It is stated that DP&L provides
gas service for the following five divisions
of GM's in the vicinity of Dayton, Ohio:
Frigidaire: Manufacturers household appli-

ances such as ranges, refrigerators, wash-
ers, and dryers. This plant employs about
8,000 people and without a gaseous fuel
would be shut down.

Delco Products: Manufactures automotive
components and industrial motors and
generators. This plant employs about 5,500
people and without a gaseous fuel would be
shut -down and would essentially shut
down corporate car production.

Delco Moraine: Manufactures automotive
parts, including brake linings, clutch plate
and bands for automatic transmissions, on1
pump gears, rocker arm supports, and en-
gine bearing strips. This plant employs
about 5,700 people and without a gaseous
fuel many of the operations would be shut
down.

lnlssuZl Manufactures automotive parts, In-
cluding brake linings, ball joints, foa
seat cushions, door and dect weather
stripping, and engine and -Iion
mounts. This plant employs about 8,500
people and without a gaseous fuel many of
the operations would shut down.

Delco Air: Manufactures automotive com-
ponents Including air conditioning com-
pressors, valves, and controls. This plant
employs about 6.600 people and without a
gaseous fuel would be shut down.

It is stated that CG&E provides gas
service to GM plants in Norwood Ohio,
and that during the winter period, these
plants were curtailed at a minimum of
30 percent. It is further stated that the
GA plant at Norwood, Ohio; which is
served by CG&E is a passenger car as-
sembly plant employing about 4,400 peo-
ple. Without a gaseous fuel this plant
would be shut down, it is said.

Applicant states that the gas trans-
ported by It and delivered to DP&L and
CG&E would be made available to GM
through existing distribution facilities by
DP&L and CG&E.

It is stated that the gas proposed to be
transported would be produced by GA
from a gas field which It owns and op-
erates in Lordstown, Ohio, and that Ap-
plicant would not need to construct any
additional facilities to perform the pro-
posed transportation service. Applicant
states that it would charge GMT its aver-
a ge system-wide unit gathering, stor-
age and transmission costs exclusive of
company-use and unaccounted-for gas,
which is 24.75 cents per Mcf, and that It
would retain for company-use and un-
accounted-for gas a percentage of the
total volumes received for the account
of GM which percentage is currently 3.1
percent.

It is indicated that during the winter
p riod (November 1 through April 30),
Applicant would transport no gas for
GM on a peak day, up to 1,100 Mcf on an
average day and up to 165,000 Mcf for
the winter period. Applicant would trans-
port during the summer period (May 1
through October 30) on a best efforts
basis, It Is said.

Applicant asserts that the gas to be
transported would supply the curtailed
volumes which GM is experiencing in
Its "high priority" uses. It is stated that
all the contemplated uses for the trans-
ported gas ,are uses designated under
Priority 2 uses (process gas, plant pro-
tection gas or deedstock gas) or Priority
3 where the gas is Purchased from the
gas distributor under an nterruptible
contract that would be Priority 2 If pur-
chased from the distributor under a firm
contract.

It is stated that the gas transported is
subject to diversion to Applicant in
emergency periods when, in Applicant's
sole Judgment, such gas is required for
the protection of Priority 1 requirements
on Its system.

Although no proposed commencement
date for service is given in the applica-
tion, the application does state that GM
desires to obtain: specific assurance from
the Commission prior to November 1,
1977, that Its own production would be
available for Its use.

Any person desiring to be heard or
to m-ke any protest with reference to
said application should on or before
July 28,1977, file with the Federal Power
Commison, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commisslon's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) as the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commisslon will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
In any hearing therein must file a peti-
tion to intervene In accordance with the
CommLsion's Rules.
, Take further notice that, pursuant to

the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is fled within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
If the Commission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

'Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

MNx=U F. PLmI,
Secretary.

[FR Dc.°7-20747 Filed 7-19--77;8:45 am]

[Docket No. CPI7-475]

COLUMBIA GAS TRANSMISSION CORP.
Application

JuLy 13, 1977.
Take notice that on June 30, 1977, Co-

lumbia Gas Transmission Corporation
(Columbla), 1700 MacCorkle Avenue SE.,
Charleston. W. Va. 25314, Med in Dock-
et No. CP77-475 an application pursuant
to Section 7 of the Natural Gas Act and
Section 2.79 of the Commission's Gen-
eral Policy and Interpretation (18 CFR
2.79) for a certificate of public conven-
lence and necessity authorizing the
transportation of natural gas for Har-
shaw Chemical Company (Harshaw), all
as more fully set forth In the application
which is on file with the Commission
and open to public Inspection.

Applicant seeks authorization to
tMnsport up to 600 Mcf of natural gas
Per day for Harshaw for use at Its Elyria,
Ohio Plant pursuant to a transportation
contract dated March 10, 1977, between
the parties. Applicant states that it
would transport natural gas for Har-"
ahaw, which gas would be received by
Applicant into Its Line 0 In Valley Town-
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ship, Guernsey County, Ohio. at a spe-. necessary for O'Neal to construct ap-
cifo point to be mutually agreed upon proximately 3,300 feet of 2-inch pipeline
and delivered to Columbia Gas of Ohio, at an estimated cost of $6,675, which
Inc. (Columbia Ohio), a wholesale cus- amount would be reimbursed by Har-
tomer of Applicant, at an existing point shaw.
of delivery in Carlisle Township, Lorain Applicant indicates that It would rede-
County, Ohio. liver the gas it would transport to an

It Isdndicated that during the 1976-77 existing point of delivery from Applicant
winter heating season, Harshaw was to Columbia Ohio, and that Columbia
curtailed from 10 to 85 percent of its au- Ohio would make such gas available to
thorized volumes by Columbia Ohio, Harshaw's Elyria plant through existing
and that from April 1 through October distribution facilities.
31, 1977, Columbia Ohio does not antici- It is indicated that Applicant would
pate that it would be necessary to cur- retain for company-use and unac-
tal any of Harshaw's authorized vol- counted-for gas a percentage of the total
umes. Consequently, Applicant proposes volumes received for the account of
to commence the transportation service Harshaw, which percentage is currently
November 1, 1977. It is further indicated 3.1 percent effective November 1, 1976.
that Harshaw's Priority 2 requirements Applicant states that it would charge
would be curtailed at the 10 percent level Harshaw its average system-wide unit
for the winter of 1977-78. storage and transmission costs exclusive

It is stated that Harshaw's Elyria of company-use and unaccounted-for
plant s one of the largest producers of gas which price is currently 22.21 cents
ceramic colors and catalysts in the, per Mcf, for the proposed transporta-
United States and competes in the inter- tion service.
national market. The catalysts produced Any person desiring to be heard or to
by Harshaw in the Elyria plant are used to make any protest with reference to
by many industries ranging from food said application should on or before July
processing to oil refining, it Is said. It 28, 1977, file with the Federal Power
is stated that the final step in the pro- Commission, Washington, D.C. 20426, a
duction of the ceramic colors and cata- petition to intervene or a protest in ac-
lysts require either drying and/or high cordance with the requirements of the
temperature gas-fired calcination for Commission's Rules of Practice and Pro-
which processes alternate fuels are not cedure (18 CFR 1.8 or 1.10) as the Regu-
feasible because of product contamina- lations under the Natural Gas Act (18
tion from the products of combustion., CFR 157.10). All protests filed with the

Applicant states that the gas it pro- Commission will be considered by It in
poses to transport would be purchased determining the appropriate action to be
by Harshaw from O'Neal Production taken but will not serve to make the pro-
Inc. (O'Neal) for wells located in Valley testants parties to the proceeding. Any
Township, Guernsey County, Ohio. Ap- person wishing to become a party to a
plicant further states that Harshaw proceeding or to participate as a party
would pay O'Neal $2.25 per Mcf, and in any hearing therein must file a petition
that every six months the price shall be to intervene in accordance with the
increased or decreased in the same Commisions Rules.
amount per Mcf as any increase or de- Take further notice that, pursuant to
crease after the date hereof in the field the authority contained in and subject
market price paid by East Ohio Gas to the jurisdiction conferred upon the
Company for gas produced by wells Federal Power Commission by Sections
placed in service at the same time as the .7 and 15 of the Natural Gas Act and the
wells which produced the gas sold to Commission's Rules of Practice and Pro-
Harshaw hereunder; provided that the cedure, a hearing will be held without
price would never be less than $2.25 per further notice before the Commission on
Mcf. It is indicated that if Harshaw this application If no petition to inter-
drills wells in addition to those 3 wells vene is filed witin the time required
provided for in Section 5.01 hereof or herein, if the Commission on its own re-
acquires gas from a third party due to view of the matter finds that a grant of
the inability of the wells to produce the the certificate Is required by the public
volumes of gas requested by Harshaw, convenience and necessity. If a petition
the price that Harshaw would pay for leave to intervene is timely filed, or
O'Neal for gas from such wells or third
parties would be $0.80 per Mcf above the if the Commission on its own motion be-
field market price of East Ohio Gas lieves that a formal hearing is required,
Company applicable to gas produced further notice of such hearing will be
from such wells, duly given.'

It Is stated that the gas proposed to Under the procedure herein provided
be transported by Applicant is subjectto diversion to Applicant in emergency : for, unless otherwise advised, it will be
periods when, in Applicant's sole judg- unnecessary for Applicant to appear or
ment, such gas is required for the pro- be represented at the hearing.
tection of Priority 1 requirements on Its KENNETH F. PLUMhB,
system. Secretary.

Applicant states that in order to de-
liver the gas into its Line 0 it would be [FR Doc.77-20746 Filed 7-18-77;8:45 am)

[Docket No. OP77-200]

COLUMBIA GAS TRANSMISSION CORP.
Application
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JULY 13, 1977.
Take notice that on June 30, 1077,' Co-

lumbia- Gas Transmission Corporation
(Applicant), 1700 MacCorklo Avenue
SE., Charleston, W. Va. 25314, filed 11
Docket No. CP77-200 an application
pursuant to Section 7 of the Natural Gas
Act and Section 2.79 of the CommissionS
General Policy and Interpretations (18
CPR 2.79) for a certificate of public con-
venilence authorizing the transportation
of up to 1,100 Mcf of natural gas per day
for Quaker State Oil Refining Corpora-
tion (Quaker) for two years, all as more
fully set forth in the application which
is on file with the Commission and open
to public Inspection.

Applicant requests authorization to
transport the proposed volumes of gms
for Quaker, which volumes would be re-
ceived by Applicant into Its Line F0-
1776 in Jackson Township, Guernsey
County, Ohio, at a specific point to bo
mutually agreed upon. Applicant indi-
cates that It would redelivor 75 percent
of the gas so received for the account of
Quaker to Columbia Gas of West Vir-
ginia, Inc. (Columbia, W. Va.) at an ex-
isting point of delivery in Hancock Coun-
ty, W. Va., and the remaining 25 percent
of the gas so received would be redeliv-
ered for the account of Quaker to Coltun-
bia Gas of Pennsylvania, Inc. (Colum-
bia Pa.) at existing points of delivery
located In Butler County, Pa. It is stated
that Columbia, NV. Va., and Columbia,
Pa., would make the transported gas
available to Quaker through existing
distribution facilities. It is asserted that
Columbia, W. Va. and Columbia, Pa. are
wholesale customers.of Applicant.

It is stated that Quaker was advised
by Columbia, W. Va., and Columbia, Pa,,
that its gas supply for the months of
February and March 1077 would be cur-
tailed to the point that only plant pro-
tection volumes would be supplied to its
Newell, W. Va., and Emlenton, Pa., fa-
cilities. It is indicated that pursuant to
this Infor ation Columbia requested and
received temporary authorization to
transport up to 1,100 Mo of- gas per day
for Quaker, which authorization was
granted by the Commission on Febrt-
ary 17, 1977, at Docket No. CP77-200. It
is stated that no gas was transported by
Applicant for Quaker under this tempor-
ary authorization. Applicant Indicates
that gas was not available for transpor-
tation due to the fact that the producer
was unable to install a line necesary

,The application was initially tendered for
filing on Juno 30, 1977; however, the fee ro-
quired by Section 169.1 of the regulations
under the Natural Gas Act (18 OFR 159.1)
was not paid until July 5, 1077: thus, ing
was not completed until the later date.
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for a connection to Applicant's facilities
In a timely fashion.

It Is indicated that Quaker manufac-
tures automotive -lubricants and. fuels,
including No. 2 fuel oil, igasoline, and
kerosine, and that most of the fuel are
marketed to home heating and commer-
cial customers in Fennsylvania, Ohio,
West Virginia, and Western New York.
Quaker uses in-plant fuel in the refining
process wherever possible and natural
gas is used in relatively small quantities
as processed gas and to maintain safety
blanketing devices for which uses an al-
ternate fuel is not possible, it is said.

Applicant states that during the 1977
summer period neither the Emlenton nor
the Newell plants are being curtailed.
However, it is estimated that the Newell
plant would be curtailed approximately
10 percent of its high priority use during
the 1977-78 winter period, it is said. Ap-
plicant states that at the present time it
is not projected that the high priority
uses at the Emlenton plant would be
curtailed during the 1977-78 winter
period.

It is indicated that Enterprise Gas
Oil, Inc. (Enterprise) had contracted to
sell gas to Quaker with deliveries that
would commencing at approximately
1,000 Mcf per day from certain wells lo-
cated on oil and gas leases owned by En-
terprise in Guernsey County, Ohio. It
is indicated that subject gas has never
been sold in interstate commerce and
that the gas would not be sold in the in-
terstate market. Applicant states that
it would pay Enterprise $1.95 per Mcf
during the first contract year and $2.03
per Mcf. during the second contract year.
In order to deliver the gas to be trans-
-pored to ApplicanVs lines, Enterprise
must construct approximately three
miles of 4-inch pipeline at an estimated
cost of $52,050, it is said. Applicant states
that it would be required to construct
any additional facilities to perform the
proposed transportation service.

Applicant indicates that it would
charge Quaker its average system-wide
unit gathering, storage and transmis-
sion costs exclusive of company-use and
unaccounted for gas, which is 24.75 centd
per Mef for the proposed transportation
service. Applicant further indicates that
it would retain for company-use and un-
accounted-for gas a percentage of the
total volumes received for the account
of Quaker which percentage is currently
3.1 percent. - •

It is stated that the gas transported
hereunder is subject to diversion to AP-
plicant in emergency periods when, in
Applicant's sole judgment, such gas Is
required for the protection of Priority 1
requirements on Its system. It is further
stated that the term of the subject gas
sales and purchase agreement between
Enterprise and Quaker shall be for 2
years, but in no event would the con-
tract term ommence later than April 1,
1977. Quaker would take the proposed
volumes of gas on a take-or-pay basig
it Is said.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 28,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426 a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) as the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by It In
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained In and subject to
the jurisdiction conferred upon the red-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene Is filed within the time required
herein, if the Commission on Its own
review of the matter finds that a grant
of the certificate Is required by the pub-

.lie convenience and necessity. If a peti-
tion for leave to intervene Is timely filed,
or if the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KMRM=s F. PLUMI ,
Secretary.

[PPR oc.77-20742 Ped 7-l3-77;8:45 am]

[DocLt No. RnP7-17]
EASTERN SHORE NATURAL GAS. CO.

Rate Settlement Proposal
JuLvr 11, 1977.

Take notice that on June 10, 1977,
Eastern Shore Natural Gas Company
(ESN) filed with the Commission in
Docket No. RP77-17 a settlement pro-
posal. which, If approved, will resolve all
issues raised in this proceeding.

ESN states that the settlement pro-
posal was served on all parties on the
official service list.

Any person wishing to do so may sub-
mit comments in writing concerning
ESN's settlement proposal. All comments
should be. addressed to the FederaI
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, and
should be mailed or filed on or before
July 28, 1977. ESN's settlement proposal
is on file with the Commission and avail-
able for public Inspection.

K P. PkLM,
SecretaY.

[F Doc.'77-20723 Mud 7-18-7;8:45 am]

[Docket No. ER77-488J
EL PASO ELECTRIC CO.

Tariff Change
JULY 11. 1977.

Take notice that El Paso Electric
Company (El Paso), on July 1, 1977,
tendered for filing proposed changes in
Its rates for wholesale service to cus-
tomers served under its FTC Rate
Schedules 17, 18, and 19. El Paso re-
quests that these changes be made ef-
fective August 1. 1977. El Paso indicates
that the proposed changes would in-
crease revenues from jurisdictional sales
and service by $853,272 based on the 12-
month period ending July 31, 1977.

El Paso states that the proposed In-
creases are necessitated by the ever in-
creasing discrepancy between the costs
of providing service under these sched-
ules and the revenues derived there-
from. Citing a down-grading of the Com-
pany's bonds experienced during 1975,
El Paso states that the proposed rate
increases are necessary to assure con-
tinued confidence in its financial in-
tegrity by providing earnings which will
attract capital at reasonable cost neces-
sary to finance its present and projected
electrical construction programs.

According to El Paso copies of the fil-
ing were served upon Community Public
Service Company'and Rio Grande Elec-
trical Cooperative, Inc., El Paso's cus-
tomers under these schedules, and upon
the New Mexico Public Service Commis-
sion and the Public Utility Commission
of Tea.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE. Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CER 1.8,
1.10), All such petitions or protests
should be filed on or before July 20, 1977.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
Ig. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file with
the Commission and are available for

.public Inspection-
K=nmra F. PLUM,

Secret ary.
[PR Do=77-20727 Filed 7-18-T;8:45 =m]

[Docket No. CP'7-471]

EL PASO NATURAL GAS CO.
Application

JuLy 13, 1977.
Take notice that on June 29, 1977, El

Paso Natural Gas Company (Applicant).
P.O. Box 1492, El Paso. Texas 79978, filed
In Docket No. CP77-471 an application
pursuant to Section 7(b) of the Natural
Gas Act for permission and approval to
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abandon one 1,068 horsepower compres-
sor station in Reeves County, Texas, all
as more fully set forth in the application
which is on file with the Commission and
open to public Inspection.

It is indicated that by order issued
March 13, 1970, at Docket No. CP69-348
(43 FPC 418) Applicant was granted,
inter alia, certificate authorization for
the construction and operation, at the
Waha Compression Station (Waha Sta-
tion), of four 1,068 horsepower gas tur-
bine-driven centrifugal compressor units
and necessary appurtenances, such sta-
tion to be located adjacefit to Applicant's
existing Waha Treating Plant in Reeves
County, Texas. Applicant states that the
horsepower installed at the Waha Sta-
tion was a part of system expansion proj-
ect designed to provide sufficient capac-
ity to accommodate the sale and delivery
of a total additional 200,000 Mcf of gas
daily to distributors in the State of Cali-
fornia. It is indicated that of the four
units installed, two units are primarily
utilized to compress gas from the Key-
stone Mainline station and two units are
utilized to compress gas from the Mobil
Coyanosa and Waha Plants. Applicant
states that as a result of the gas supply
decline experienced in sources supply-
ing the Mobil Coyanosa and Waha
Plants, Applicant has determined that
one 1,068 horsepower compressor unit
would provide sufficient capacity for-the
compressor of gas supplies projected to
be available from said plants.

Consequently, Applicant proposes to
abandon by removal and to place in
stock, pending .a future need therefor,
one unit installed at the Waha Station.
Applicant indicates that after the pro-
posed compressor abandonment, it would
have sufficient remaining capacity nec-
essary to compress those gas supplies
forecasted to be available. The total esti-
mated cost of the proposed abandon-
ment is $6,05.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 4,
1977, file 'with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CF!R 1.8 or 1.10) as the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene In accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and
the Commission's Rules of Practice and
Procedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within the time required

herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENMTH F. PLIMIB,
Secretary.

[FR Doc.77-20716 Filed 7-18--77;8:45 am]

[Docket No. RP77-104]
FT. BRANCH NATURAL GAS CO. v. TEXAS

EASTERN TRANSMISSION CORP.
Complaint

JULY 11, 1977.
Take notice that on June 22, 1977, Ft.

Branch Natural Gas Co. of Ft. Branch,
Indiana (Ft. Branch), filed with the
Commission a letter and related attach-
ments requesting the Commission to
grant Ft. Branch relief from a daily
overrun penalty charge by its supplier
Texas Eastern Transmission Corpora-
tion. The Commission has determined
that Ft. Branch's submittal should be
treated as a complaint against-Texas
Eastern pursuant to section 13 of the
Natural Gas Act and section 1.6 of the
Commission's Regulations thereunder.

Ft. Branch states that the overrun
penalty charge amounts to $29,600, which
is greatly in excess of Ft. Branch's total
net income. Ft. Branch further states
that its gas consumption which resulted
in the overrun penalty was due to the
record cold weather experienced during
the 1976-77 winter, and that it could not
cut back its demands because all gas
purchased by Ft. Branch is sold for high
priority uses. Ft. Branch further states
that it has not added any new customers
for several years.

Ft. Branch has refused to pay the
charge and states that it intends to con-
tinue to withhold payment until the
mater is considered by the Commission.

Any person wishing to be heard or to
make any protest with reference to Ft.
Branch's complaint should file with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426 on or before August 11, 1977, a pe-
tition to intervene or protest in accord-
ance with the Commission's rules of
practice and-procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in determin-
ing the action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of the complaint are on
file with the Commission and available
for public inspection.

KENlME F. PL MB,
Secretary.

[FR Doc.77-20719 Filed 7-18-'7;8:45 am]

[DOcket No. RI177-104]

KENNEDY & MITCHELL, INC.'
Petition for Declaratory Order and for

Waiver of Provision for Carrying Charge
Credit in Opinion No. 770-A

JuLy 12, 1977.
Take notice that on June 8, 1977, Ken-

nedy & Mitchell, Inc. (Petitioner), 750
West Hampden Avenue, Englowood,
Colorado 80110, filed In Docket No. R177-
104 a petition for a decblaratory order
pursuant to Section 1.7(c) of the Com-
mission's Rules of Practice and Proce-
dure (18 C.F.R. § 1.7(c) ).

Petitioner holds a small producer cer-
tificate issued March 24, 1970 In Docket
No, CS76-199. Petitioner requests the
Commission to Issue a declaratory order
interpreting the provisions of Opinion
No. 770-A providing for a carrying
charge credit as not applicable to a small
producer where the producer receives
advance payments after 1 p.m., cs.t., No-
vember 5, 1976, for wells spudded prior to
that date.

In addition, Petitioner asks the Con-
mission to waive the provisions of Opin-
ion No. 770-A which reduce the rates ofa small producer In the Amount of a car-
rying charge credit where (1) the small
producer accepts advance payment
after 1 pm., e.s.t,, November 5, 1976, for
wells spudded after that date: and where(2) the small producer has a valid con-
tract with an interstate pipeline executed
prior to December 31, 1975, providing
for advance payments.

On December 30, 1975, Petitioner en-
tered into an advance payment agree-
ment with Michigan Wisconsin Pipe
Line Company (Mich Wise) under
which Petitioner agreed to drill or have
drilled prior to December 31, 1977
sufficient wells in Oklahoma, so that all
gas reserves from not less than 20 net
wells would be committed to Mich Wise
under its contract, On December 31,
1975, as amended on February 27, 1976,
the Commission terminated the advance
payment program with respect to con-tracts entered Into subsequent to that
date.

Prior to the date Opinion No. 770-A
was issued, namely November 5, 1970,
Petitioner spudded seven wells, trans-
ferred their title to Mich Wise, and re-
ceived a total of $1,209,375 in advance
payments from Mich Wise.

Petitioner's first claim for relief from
Opinion No. 770-A involves thre wells
which were spudded prior to November
5, 1976, but for which advance payments
were not paid to Petitioner until after
November 5, 1976. Petitioner states that
although Its requests for these advance
payments were made prior to November
5, 1976, Mich Wise made two of the
three advance payments on November 5,
1976, and the third one on December 10,
1976. Petitioner, in its first claim, sub-
mits that Opinion No. 770-A should not
apply to impose a carrying charge credit
on advance payments received after No-
vember 5, 1976, where Petitioner has
spudded the well, given title to MichWise and "completely performed Its ro-
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quirements under the contract' prior to
November 5, 1976, and moreover had
no control as to when Mich Wise would
pay the advance.

In its second claim for relief from
Opinion No. 770-A, Petitioner states
that a carrying charge credit should not
be mposed on advance payments re-
ceived after November 5, 1976 on two
wells spudded after November 5, 1976,
but where the lease acquisition dates for
the two wells occurred prior to Novem-
ber 5, 1976. In addition to lease acquisi-
tion, Petitioner had bought supplies and
machinery, contracted for labor and
had leased drilling rigs, al In advance of
November 5, 1976. Petitioner avers that
issuance of Opinion No. 770-A placed
it in a bind, in that it had already ex-
pended considerable sums of money In
reliance on the validity of its advance
payment agreement, and that cancella-
tion of the. drilling of these two wells
would have subjected it to "considerable
financial loss."

Regarding P etitioner's third claim for
relief from Opinon No. 770-A, it requests
that the Commission waive the require-
ment In Opinion No. 770-A instituting
a carrying charge credit on the execu-
tory portions of Petitioner's advance
payment agreement so as to allow Peti-
tioner to complete the agreement ac-
cording to its terms, namely to spud,
transfer title to, and receive advance
payments for, ten net wells, none of
which has been spudded to date.
- Any person desiring to be heard or

to make any protest with reference to
said petition should. on or before July 27,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
titon to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 C-F.R. 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants par-
ties to the proceeding. Any party wish-
Ing to become a party to a proceeding,
or to participate as a party in any hear-
ing therein, must file a petition to in-
tervene in accordance with the Coin-
mnission's Rules.

KENNETH F. PLUMO,
Secretary.

iFB Doc.77-20735 Piled 7-18-77;8:05 am]

iDoclket No. ER77-4821

MICHIGAN POWER CO.
-Tariff Change

JULY 12, 1977.
Take notice that Michigan Power

Company, on June 30,1977, filed with the
- Commission pursuant to Section 205 of

the Federal Power Act, proposed changes
in Service Schedule B (Concurrent Ex-
change Service) of the Agreement be-
tween MPCo and Indiana & Michigan
Electric Company (I&M), heretofore des-
Ignated by the Commission as I&M -Rate
Schedule FPC No. 25. According to

MPCo the proposed two-step rate in-
crease would increase MPCo revenue for
the service by $185,595 and $34,358, re-
spectively. MPCo proposes that step one
become effective August 1, 1977 and that
step two become effective December 1,
1977.

MPCo states that copies of the filing
were served upon the Indiana & Michi-
gan Electric Company, the Michigan
Public Service Commission and the In-
diana Service Commission.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before July 20, 1977.
Protests will be considered by the Coin-
mission In determining the appropriate
action to be taken, but will not serve to
make protestants parties to the pro-

.ceeding. Any person wishing to become
a party must ile a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public Inspection.

KEiEM P. PLUM,
Secretary.

[FR Doc.77-20724 Filed 7-18-77;8:45 am]

IDocket No CP77-483J
MISSISSIPPI RIVER TRANSMISSION

CORP.
Application

JULY 13, 1977.
Take notice that on July 1, 1977, Mis-

sissippi River Transmission Corporation
(Applicant), 9900 Clayton Road, St.
Louis, Missouri 63124, filed in Docket No.
CP77-483 an application pursuant to
Section 7(c) of the Natural Gta Act and
Section 157.7(b) of the .Regulations
thereunder (18 CFR 157.7(b)) for a cer-
tificate of public convenience and ne-
cessity authorizing the construction,
during the 12-month period commenc-
Ing October 8, 1977, and operation of fa-
cilities to enable Applicant to take into
its certificated main pipeline system
natural gas which would be purchased
from producers and other simllar sellers
thereof, all as more fully set forth in the
application which Is on file with the
Commission and open to public inspec-
tion.

The stated purpose of this budget-type
application is to augment Applicant's
ability to act with reasonable dispatch
in connecting to Its pipeline system sup-
plies of natural gas which may become
available from various producing areas
-generally co-extensive with its pipeline
system or the systems of other pipeline
companies which may.be authorized to
transport gas for the account of or ex-
change gas with Applicant.

Applicant states that the total cost of
the proposed facilities would not exceed
41,000,000 with no single project to ex-
ceed $250,000. Applicant states that the

proposed facilities would be financed
from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 3,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requlrements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) as the Regula-
tions under the Natural Gas Act (18 CPR
157.10). All protests filed with the Com-
mission will be considered by it determin-
ing the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a. proceed-
ing or to participate as a party in any
bearing therein must mfle a petition to-
intervene In accordance with the Com-
mission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mison's Rules of Practice and Proce-
dure, a hearing will be held *Ithout fur-
ther notice before the Commission on
this application if no petition to inter-
vene Is filed within the time required
herein, If the Commrsion on Its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necesesity. If a petition
for leave to intervene Is timely filed, or
if the Comminsion on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessay for Applicant to appear or
be represented at the hearing.

KsMun F. PLUM,
Secretary.

IFR Doc.77-20745 Filed 7-18-'Z7;8:45 amj

[Docket No. TUI-131
NATURAL GAS

National Rates for Jurisdictional Sales;
Extension of Time

JuLY 12, 1977.
In the matter of national rates for

Jurisdictional sales of natural gas from
wells commenced on or after January
1, 1977, for the period January 1, 1977,
to December 31,1978.

On June 23, 1977, United Distribution
Companies (UDC) filed a motion to ex-
tend the time for filing a proposed rate
structure and cost study and an expla-
nation of the components thereof, pur-
suant to Commission Order issued
March 1, 1977, in the above designated
docket.

On June 23, 1977, the Office of Con-
sumer Advocate of the Commonwealth
of Pennsylvania and the American Public
Gas Association, et al, joined in the
UDC motion for an extension of time.
Producer respondents filed responses to
the UDC motion June 30, 1977, and July
1, 1977, which state that they do not
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oppose the requested extension even
though it would delay the proceedings.
On July 5, 1977, Associated Gas Distrib-
utors filed a statement in support of the
UDC motion. Based on these responses,
the Commission feels that an extension
of time will allow the parties to compile
higher quality data for submittal in this
proceeding.

Notice is hereby given that an exten-
sion. of time Is granted to and including
October 3, 1977, within which any party
to this proceeding may file a proposed
rate structure and cost study and an
explanation of the components thereof.
Accordingly, the date for filing com-
ments on these submittals is extended
to and including December 5, 1977.

By direction of the Commission.

KENNETH F. PLUMB,
Secretary.

[r. Doc.77-20718 Filed 7-18-77;8:45 am]

[Docket No. CP77-4731
NORTHERN NATURAL GAS CO.

Application

JULY 13, 1977.
Take notice that on June 29, 1977,

Northern Natural Gas Company (Appli-
cation), 2223 Dodge Street, Omaha,
Nebr. 68102, ied in Docket No. CP77-473
an application pursuant to Section 7 of
the Natural Gas Act for a certificate of
publio convenience and necessity au-
thorizing the transportation of up to 300
Mcf of natural gas per day for ITbbey-
Owens-Ford Company (LOF), all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant seeks authorization to trans-
port natural gas for LOP pursuant to a
gas transportation agreement dated
June 9, 1977, ,between Applicant and
LOP. It is indicated that LOF owns and
would produce certain natural gas re-
,serves located in the Pritzlen field,
Woods County, Okla, and that it has
requested Northern to aid in the trans-
portation of its gas, which gas would be
used in its Mason City, Iowa, plant

Applicant proposes to transport up to
300 Mcf of natural gas per day, on a best-
efforts basis, for LOP from an existing
point of interconnection with Panhandle
Eastern Pipe Line Company (Pan-
handle) near Mullinville, Kans. Appli-
cant states that it would deliver such
volumes, less 4 percent for fuel and un-
accounted-for-gas, to Interstate Power
Company (Interstate) at the Mason City
town border station located in Cerro
Gordon County, Iowa, and that Inter-
state would deliver such gas to LOP's
Mason City, Iowa, plant.

It is stated that LOP would pay Appli-
cant 23.94 cents per Mcf for all gas trans-
ported and delivered to Interstate. The
term of the proposed transportation ar-
rangement is for eight years or until
terminated on six-month written notice
by either party, it i said.

Applicant indicates that the. gas pro-
posed to be transported in required for

for Priority 2 uses in the manufacturing
of Thermopane insulating glass with
GlasSeal edge and that the edge fusion
process requires the precise temperature
control flame characteristics of a clean-
burning, gaseous flame.

Any person desiring to be heard or to
make an ' protest with reference to said
application should on or before August 3.
1977, file with the Federal Power Com-
mission, Washington, D. C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) as the Regula-
tions under the Natural Gas Act (18 CPR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be tak-
en but will not serve to make the protest-
ants parties to the proceeding. Any per-
son wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdication conferred upon the-ed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act 9fid the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the ]jublc convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that a
formal hearing is required, further no-
tice of such hearing will be duly' given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-20740 Filed 7-18-77;8:45 am]

[Docket No. ER77-4811

NORTHERN STATES POWER CO.
Proposed Cancellation

JULY 11, 1977.
Take notice that Northern States

Power Company (Northern States) on
June 27, 1977, tendered for filing a no-
tice of cancellation of the Manitoba-
United States Winnepeg-Grand Forks
230 Kv Interconnection Transactions
Agreement, dated January 16, 1969, be-
tween the Manitoba Hydro-Electric
Board, Mlnnkota Power Cooperative,
Inc, Northern States Power Company,
and Otter Tall Power Company. North-
ern States indicates that the Transac-
tions Agreement Is designated in the
Commission's files as Northern States
Power Company Rate Schedule FPC No.
360 and Otter Tall Power Company Rate
Schedule FPC No. 160.

Northern States indicated that notice
of the proposed cancellation has been
served upon the Manitoba Hydro-Elec-
trio Board, Mlnnkota Power Cooperative,
Inc, and Otter Tail Power Company.

Northern States requests a waiver of
the Commission's notice requirements to
allow an effective date of June 1, 1077,
for the proposed cancellation.

Any person desiring to be heard or to
protest said filing should fle a petition to
intervene or protest with the Federql
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure' (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before July 20, 1977. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commisslof and
are available for public Inspection.

KENNETH P. PLUMB,
SecretarJ.

IFR Doc.77-20722 Filed 7-18-77;8:45 am]

[RP77-1091

NORTHWEST PIPELINE CORP.
Proposed Changes In FPC Gas Tariff

JULY 13, 1977.
Take notice that Northwest Pipeline

Corporation ("Northwest") on July 1.
1977, tendered for filing proposed
changes in its FPC Gas Tariff, Original
Volume No. 1. The proposed change in
the Jurisdictional rate is 1.1230 per
therm comprised of a surcharge of 0.4700

,per therm for twenty-four months and
an adjustment to base rates of 0.6530 per
therm above the rates presently in ef-
fect. The proposed effective date is
October 1, 1977.

The proposed change will be applied
uniformly to the commodity charges of
all of Northwest's Jurisdictional rates,
The proposed change will produce addi-
tional Jurisdictional revenues of $45,-
890,800 annually based upon the Jurisdic-
tional settlement test period sales vol-
umes in Docket No. RP7-115, as
adjusted

Northwest asserts that the rate In-
crease is required to compensate North-
west for increases in the unit amount per
Mcf which Northwest pays to owners of
special overriding royalty interests. Un-
der twelve lease agreements, executed by
Northwest's predecessor in the 1950's the
overriding royalty Interest owners are
paid by Northwest an amount per Mcf
of gas produced, with periodic price ad-
justments. The instant rate Increase cov-
ers price adjustments Including those
Northwest Is obligated to make from Feb-
ruary 1, 1974.

Copies of the ling were served upon
the Company's Jurisdictional customer'
all special overriding royalty nterea
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owners and affected state- regulatory
agencies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.81, 1.10). All such
petitions or protests should be filed on or
before July 27, 1977. Protests will be con-
sidered by the Commission in determin-

- ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must fie a pe-
tition to intervene. Copies of th filing
are on Me with the Commission and are
available for public inspection.

KENNETH F. PLU1B,
Secretary.

IPRDoc.77-20740 Filed 7-18-77;8:45 am]

[Project NO.21051

PACIFIC GAS AND ELECTRIC CO.
Application for Change in Land Rights

JULY 11, 1977.
Public notice is hereby given that an

application for a change In land rights
was filed on March 17, 1977, under the
Federal Power Act, 16 U.S.C. § 79la-825r,
by Pacific Gas and Electric Company
(Correspondence to: Mr. W. M. Gallavan,
Vice President-Rates and Valuation,
Pacific Gas and Electric Company, 77
Beale Street, San Francisco, Calif.
94106) for the constructed North Fork
Feather River Project, P-2105, located
on the North Fork Feather River in Plu-
mas County, Calif.

According to its application, PG&E
proposes to lease, for a period of 50 years,
two parcels of project lands to Chester
Sanitary District (District) to facilitate
expansion of the District's sewage treat-
ment facilities. The subject lands are
adjacent to Lake Almanor and are now
used for water storage when the water
level of Lake Almanor reaches the maxi-
mum water level of 4,500 feet.

The first parcel, measuring 1.44 acres,
would be utilized by the District to ex-
pand the surface area of stabilization
ponds, one of several proposed improve-
ments to the existing treatment facilities.
The second parcel, a strip of land 10 feet
wide and 3,500 feet long, would be used
to locate a two-foot deep by four-foot
wide drainage canal connecting the
treatfnent facilities to Lake Almanor.
Effluent from the existing treatment fa-
cilities Is discharged onto the flood plain
and is allowed to meander through the
meadows to Lake Ahnanor.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
29, 1977, fie with the Fedeal Power Com-
mission, Washington, D. C. 20426, a pe-
tition to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 C.F.R. §1.8 or §1.10). All

protests med with the Commission will be
considered by It In determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party In any hearing there-
in must fie a petition to intervene in ac-
cordance with the Commission's Rules.
The application is on file with the Com-
mission and is available for public in-
spection.

KENNETH F. PLUM,
Secretary.

[FR Doc.77-20730 Filed 7-18-77;8:45 am]

[Docket No. ES77-451

PACIFIC POWER & LIGHT CO.

Application

JuLy 13, 1977.
Take notice that on July 1, 1977, Pa-

cific Power & Light Company (Appli-
cant), a corporation otanized under the
laws of the state of Maine and qualified
to transact business in the states of Ore-
gon, Wyoming, Washington, California.
Montana, and Idaho, with Its principal
business office at Portland, Oregon, filed
an application with the Federal Power
Commission, pursuant to Section 204 of
the Federal Power Act, seeking an order
authorizing it to Issue and sell to its em-
ployees not to exceed 500,000 shares of Its
authorized but unissued shares of Com-
mon Stock of the par value of $3.25 per
share, and exempting the Issuance and
sale thereof from the competitive bid-
ding requirements of Section 34.1a. of
the Commission's Regulations.
. Applicant proposes to issue and sell
such shares of Common Stock pursuant
to an Employees' Stock Purchase Plan
(the Plan). The Plan provides for pe-
riodic offering of not less than 10 and not
more than 400 shares or Applicant's au-
thorized but unissued Common Stock to
every regular full-time employee of any
subsidiary corporation of Applicant, but
not more than 1,350,000 shares in the
aggregate, at a price equal to 90% of the
fair market value on the date of an
offering. Payments are to be made In
cash or through payroll deductions over
a period of not more than 27 months
from the date of offering.

Applicant states that the purposes of
the Plan are to encourage employees to
become stockholders of Applicant, to
stimulate increased interest on their part
in affairs of Applicant, to afford them an
opportunity to share in the profits and
growth of Applicant and to promote sys-
tematic savings by them.

Any person desiring to be heard or to
make any protest with reference to this
application should, on or before July 25,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protest In accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CPR 1.8 and 1.10). All protests
filed with the CommiIon will be con-
sidered by It In determining the appro-

priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to parti-
cipate as a party in any hearing therein
must Me petitions to intervene in accord-
ance with the Commirn s 's Rules. The
application is on file with the Commis-
sdon and available for public inspection.

KENNETH F. PUMXB,
Secretary.

[FR Doc.77-20738 Filed 7-18-7'7;8:45 am]

[Docket No. C'P77-4791
PANHANDLE EASTERN PIPE LINE CO.

AND TRUNKUNE GAS CO.

Application
JuLY 12, 1977.

Take notice that on June 30, 1977, Pan-
handle Eastern Pipe Line Company and
Trunkline Gas Company (Applicants),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP77-479 an applica-
tion pursuant to Section 7 of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
transporatlon of natural gas for Libby-
Owens-Ford Company (LOP), all as
more fully set forth in the application
which Is on file with the Commission and
open to public inspection.

Applicants seek authorization to trans-
port for LOF on a firm basis 450-Mcf of
gas per day to Transcontinental Gas Pipe
Line Corporation (Trance), 300 Mef of
gas per day to Northern Natural Gas
Company (Northern), 50O Mcf of gas per
day to Transwestern Pipeline Company
(Transwestern) and 550 Mcf of gas per
day to Columbia Gas Transmission Cor-
poration (Columbia). Applicants indi-
cate that they would deliver such vol--
ums less 6 percent fuel reduction for
fuel usage for volumes delivered to
Transco and less 8 percent for fuel usage
for volumes delivered to Columbia. Be-
cause of the relatively short distances in-
volved. there Is no reduction for fuel
usage for volumes delivered to Northern
and Transwestern, it Is said. Applicants
state that they would transport on a best
efforts basis up to 1,200 Mcf of gas per
day to be nominated on a monthly basis
for delivery to Northern, Transco, Trans-
western and Columbia.

It is stated that the transportation be-
tween Applicants and LOF would be
pursuant to an agreement dated March
31, 1977. It is further stated that LOF
would pay to Applicants a monthly
transportation charge of $7,650, such
charge being subject to increase or de-
crease by an amount equal to 15.43 cents
for those volumes delivered to Cow Is-
land, Louisiana; 4.30 cents for those de-
liveredto Mulinvile, Kansas; 23.10 cents
for those delivered to Maumee, Ohio;
and 8.40 cents for those volumes de-
livered In Hansford County, Texas. It is
indicated that the transportation agree-
ment is for a term of 8 years from the
date of frst delivery, and that the term
of the agreement is based upon the pe-
riod of time those gas reserves In Woods
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County, Oklahoma, would be available
to LOP.

It is indicated that the subject gas
would be used for Priority 2 purposes.
Applicants states that the gas it would
transport is for use in the operation of
4 LOP plants in three locations, Laurin-
burg, North Carolina, Toledo, Ohio, and
Mason City, Iowa. These plants are na-
tional suppliers of automotive and ar-
chitectural glass, and in the production
of both types of gas precise temperature
control and precise flame characteris-
tics of a clean-burning gaseous flame is
required, it is said. It is stated that LOP
has advised Applicants that curtailment
by its various suppliers has necessitated
its acquiring its own natural gas re-
serves and arranging for the transpor-
tation.

Applicants states that no new facilities
are proposed to be constructed to per-
form the proposed transportation service.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
August 2, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to interevent or a pro-
test in accordance with the requirements
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) as
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to be-
come a party to a proceeding or to par-
ticipate as a party in any.hearing there-
in must file a petition to intervene in
accordance with the Commission's
Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Power Commission by Sec-
tions 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the Com-
mission on this application if no peti-
tion to Intervene is filed within the time
required herein, if the Commission on
its own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity. If
a petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KENNETH F. PLUM,
Secretary.

[FR Doc.77-20744 Filed 7-18-77;8.'45 am]

[Doket No. COPr-4771
PANHANDLE EASTERN PIPE LINE CORP.

Application

JULY 12, 1977.
Take notice that on June 30, 1977, Pan-

handle Eastern Pipe Line Corporation

(Applicant), 300 Bissonnet Street, Hous-
ton, Texas, and 3444 Broadway, Kansas
City, Mi.sourl, filed In Docket No. CP77-
477 an application pursuant to Section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the transportation of natural
gas for Ohio Gas Company (Ohio Gas),
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant proposes to transport up to
8,000 Mef of natural gas per day for Ohio
Gas on a firm basis, pursuant to a trans-
portation agreement dated April 29,
1977. It is stated that Ohio Gas has
available volumes of gas purchased from
National Petroleum Corporation (Na-
tional) in Ashtabula County, Ohio, for
delivery to East Ohio Gas Company (East
Ohio) and by displacement to Applicant.
It is further stated that said gas would
be received by Applicant at the existing
interconnection of the facilities of East
Ohio and Applicant in Sec. 35, T. 2 N., R.
6 E., Lucas County, Ohio, and Applicant
would deliver such volumes to Ohio Gas
at the existing points of interconnection
of the facilities of Applicant and Ohio
Gas at Paulding, Wauseon, Ridgeville
Corners and Swanton, Ohio.

Applicant asserts that it would charge
Ohio Gas a monthly transportation
charge of $4,400 for the firm transporta-
tion service and 1.80 cents per Mcf for
volumes transported in excess of the firm
volumes of 8,000 Mcf per day. It is further
asserted that the transportation agree-
ment provides for a term of five years and
from year to year thereafter. Applicant
further states that it has sufficient avail-
able capacity to transport the subject
quantities of gas as well as those it pro-
vides for its direct customers and trans-
ports on behalf of others.

It is stated that Ohio Gas, an existing
resale customer of Applicant purchasing"
gas pursuant to Applicant's Rate Sched-
ule G-4, has embarked on a "self-help"
program wherein it has arranged to pur-
chase certain gas supplies which are tin-
available to the interstate market, and
has requested Applicant to assist by
transporting these volumes. It is fur-
ther stated that such volumes would
partialy offset a shortfall in deliveries
from Applicant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
2, 1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) as the Regula-
tions under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing tor become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to

the jurisdiction conferred upon the Fed-
eral Power Commission by Sections, 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

KENNETH F. PLUMXB,
Secretary.

IFR Doe.77-20726 Flied 7-18-77;8:45 am]

[Docket No, CP77--478]
PANHANDLE EASTERN PIPE LINE CO.

AND TRUNKLINE GAS CO.
Application

JULY 12, 1977.
Take notice that on June 30, 1977,

Panhandle Eastern Pipe Line Company
(Panhandle) and Trunkline Gas Com-
pany (Trunkline), P.O. Box 1642 H-ou-
ston, Texas 77001 (Applicants), filed in
Docket No. CP77-478 an application pur-
suant to Section 7 of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the transpor-
tation of gas for Central Illinois Public
Service Company (CIPSCO) and the
construction and operation of certain
minor facilities to transport such natural
gas, all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to transport for
CIPSCO for 5 years pursuant to an ex-
change agreement dated April 1, 1977
between the parties during the period
April 1 through October 31, (Summer
Period) of each year of the term of the
agreement, certain volumes of gas avail-
able to CIPSCO from Its Southern Serv-
ice Area to Its Northern Service Area for'

, injection into CIPSCO's fields. It Is stated
that at such time, Trunkline would re-
ceive at the outlet of a measuring and
regulating station to be constructed in
Williamson County, Illinois, and trans-
port to Panhandle and Panhandle would
transport and deliver to CIPSCO at ex-
isting points of interconnection of Pan-
handle and CIPSCO In Milton (Pike
County), Illinois or Canton (Fulton
County), Illinois, or Paris (Edgar
County) Illinois, up to 500,000 Mbf, at a
daily rate not to exceed 10,000 Mcf, less 1
percent reduction of the volumes deliv-
ered at the point of receipt for fuel usage,
Such deliveries would be on an interrupt-
ible basis, It is said.

It is stated that during the succeeding
winter period (November 1 through the
succeeding March 31) these volumes of
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ga would be withdrawn by CIPSCO
from its storage fields and transported
and redelivered by Applicants to CIPSCO
for use In its Southern Service Area. It
is indicated that at such time, Panhan-
die would receive at the point or points
of delivery and transport to .Trunkline,
and Trunkline would transport and de-
liver to' CIPSCO at the point of .receipt
certain volumes which CIPSCO has in
their storage fields at a daily rate not to
exceed. 20,000 Mcf.

Applicants state that for the transpor-
tation during the summer Period,
CIPSCO would pay 5.15 cents per Mcf,
plus 1 percent fuel, and that CIPSCO
would also pay 5.15 cents per lcf for
volumes transported during the winter
period, with no fuel reimbursement

Trunkline also proposes to construct
and operate certain minor facilities re-
quired to receive the transportation vol-
umes from CIPSCO. These facilities con-
sist of a side tap and c6nnecting piping
on Trunkline's pipeline in Williamson
County, Illinois and are estimated to cost
$12,700, It is said. It is stated that
CIPSCO would reimburse Tnmkline for
the" co'st of these facilities, and that
Trunkline proposes to finance this proj-
ect from funds on hand.

Any Person desiring to be heard or to
make any protest with reference to said
application should on or before August 2
1977, Me 'with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CBR 1.8 or 1.10) as the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the. proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must'flle a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commisslon's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within the time required
herein, If the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. -If a petition
for leave to intervene is timely filed, or
f the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

-KENN=r . PLMM,
Secretary.

- Doc.'77-20725 Piled 7-18-7;8:45 am]

NOTICES

[Docket No. C?77-480]
PANHANDLE EASTERN PIPE LINE CO.

AND TRUNKLINE GAS CO.
Application

JuLY 13, 1977.
Take notice that on June 30, 1977,

Panhandle Eastern Pipe Line Company
(Panhandle) and Trunkline Gas Com-
pany TrmUnkine), P.O. Box 1642, Hous-
ton, Texas 77001 (Applicants), filed In
Docket No. CP77-480 an application pur-
suant to Section 7(c) of the Natural Gas
Act and Section 2.79 of the Commission's
General Policy and Interpretations (18
CFR 2.79) for a certificate of public con-
venience and necessity authorizing the
transportation for two years of natural
gas for Owens-Coming Flberglas Cor-
poration (Owens-Coming), all as more
fully set forth in the application which
Is on file with the Commission and open
to public inspection.

It is stated that Owens-Coring ba
arranged to purchase for high priority
use at its plant in Anderson, South Caro-
lina certain gas supplies which are un-
available to the interstate market from
Alpar Resources, Inc. (Alpar) at a point
situated In Ellis County, Oklahoma. It is
indicated that Owens-Coning would pay
Alpar $2.20 per billion Btu's for the sub-
Ject gas, and that Owens-Coming desires
to have such volumes received, trans-
ported and delivered by Applicants to
Transcontinental .Gas Pipeline Corpora-
tion (Transco) for the account of Owens-
Coming.

Applicant proposes to transport for
Owens-Coming on a firm basis up to
1,200 cf of gas per day and on a best-
efforts basis up to 800 Mo of gas per day
with redelivery to Transco for the ac-
count of Owens-Coming. It s stated that
Owens-Coming has entered into an
agreement for the purchase of gas from.
Alpar to be delivered to Panhandle in
Ellis County, Oklahoma, or at another
mutually agreeable point on Panhan-
die's system.' It s further stated that
Panhandle would receive and trnsport
the gas to the point of interconnection
of Panhandles and Trunkdine's facilities
in Tuscola, Illinois, and Panhandle and
Trunkline at that point, would exchange
equivalent volumes of gas less 7 percent
for fuel usage, with redellveres to be
made to Transco by Trunkline at a point
of interconnection of Transco's and
Trumkline's facilities near Cow Island,
Louisiana.

Applicants indicate that no new facili-
ties would be required to effectuate the
proposed transportation service.

It is stated that for the transporta-
tion on a firm basis, Owens-Coming
Would pay a monthly charge of $6,516
based upon daily volume level of 1,200
Mcf, and that Owens-Coming would pay
17.84 cents per Mof for volumes trans-
ported on a best-efforts basis.

It is indicated that Owens-Cornlng
would use the subject gas for Priority 2
uses at Its plant located In Anderson,
South Carolina, and that Owens-Com-
ing has represented to Transco that be-
cause of the anticipated severe curtail-
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ments of Owens-Comings' Priority 2 re-
quirements at this plant dpproximately
1,500 employees at this locations face
layoff.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 27,
1977, file with the Federal Power Com-
mission. Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) as the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene In accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene Is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lc convenience and necessity. If a peti-
tion for leave to Intervene is timely mled,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KinMxrr F. Pm,
Secretary.

[1R Doc.77-20T37 Piled 7-18-77;8:45 am]

[Docket No. PE27-472]
PUBLIC SERVICE CO. OF

NEW HAMPSHIRE
Filing of Agreement

JuLr 11, 1977.
Take notice that Public Service Com-

pany of New Hampshire (PSNH) on
June 23, 1917, tendered for filing as an
Initial rate schedule a Transmission Con-
tract with the City of Holyoke, Massa-
chusetts, Gas and Electric Department
(the Buyer).

PSNH indicates that under the Con-
tract, PSNIH will transmit through its
system entitlements of power which the
Buyer will be purchasing from Vermont
Electric Power Company. Inc, and Green
7Mountain Power Corporation.

PSNH requests that the Commission
waive the normal 30-day notice require-
ment and permit the rate schedule to be
effective as of April 1. 1977.

According to PSNH, a copy of thefllng
was served upon the Buyer.
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Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordancewith §§ 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before July 22, 1977. Protests will
be considered by the Commission In de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

KErNETH F. PLUSIB,
Secretary.

[FR Doc.77-20729 Flied 7-18-77;8:45 am]

(Project No. 2981
SOUTHERN CALIFORNIA EDISON CO.

Application for Major License for
Constructed Project

JULY 13, 1977..
Public notice Is hereby given that an

application was filed on May 2, 1973,
under the Federal Power Act, 16 U.S.C.
§§ 791a-825r, by Southern California
Edison Company - (Correspondence to:
Mr. Rollin E. Woodbury, Vie President
and General Counsel, Southern Cali-
fornia Edison Company, P.O. Box 800,
Rosemead, California 91770) for a major
license for the constructed Kaweah
Project, FPC No. 298, located on the
Kaweah River and its tributaries near
the Towns of Lemoncove, Three Rivers,
and Harmond in Tulare County, Cali-
fornia. The Kaweah Project affects lands
within Sequoia National Forest and pub-
lic lands of the United States.

The Kaweah Project, with a total in-
stalled capacity of 8,800 kW, was form-
erly licensd as a minor-part project. The
minor-part license expired on August 6,
1974. The project consists of four storage
reservoirs to regulate flows in the East
Fork of the Kaweah River and three
hydroelectric developments. The various
portions of the project are described in
greater detail as follows:

A. Storage- Reservoirs including: (1)
Crystal Lake, with a usable storage ca-
pacity of 153 acre-feet at maximum
water surface elevation 10,785.3 feet msl,
formed by Crystal Lake dam, a masonry
structure 93.6 feet long and 16.8 feet
high on Crystal Creek; (2) Upper Mon-
arch Lake, with a usable storage capacity
of 285 acre-feet at maximum water sur-
face elevation 10,634.0 feet msl, formed
by Upper Monarch Lake dam, a masonry
structure 261.5 feet long and 22 feet
high on Monarch Creek; (3) Lady
Franklin Lake, with a usable storage
capacity of 521 acre-feet at maximum
water surface elevation 10,315.0 feet msl,
formed by Lady Franklin Lake dam, a
masonry structure 393.6 feet long and
21 feet high on Franklin Creek; and
(4) Eagle Lake, with a usable storage

capacity of 124 acre-feet at maximum
water surface elevation 9,995.8 feet msl,
formed by Eagle Lake dam, a masonry
structure 280.2 feet long and 15 feet high
on Eagle Creek.

B. Kaweah No. 1 Development consist-
ing of: (1) a small concrete diversion
dam across the East Fork of the Kaweah
River; (2) a sIx-foot-high, three-foot-
wide, unlined tunnel approximately 50
feet long; (3) a 30,723-foot-long steel
flume; (4) a 24-foot-diameter steel fore-
bay tank; (5) a 3,340-foot-long steel
penstock varying in diameter from 48 to
19 inches; (6) a 22.5-foot by 26.3-foot
reinforced concrete powerhouse; and
(7) a generating unit with a capacity of
2,250 kW.

C. Kaweah No. 2 Development consist-
ing of: (1) a masonry diversion dam 161
feet long and seven feet high on the
Middle Fork of the Kaweah River; (2) a
flowline comprised of 16,738 feet of con-
crete ditch, 3,822 feet of steel flume, and
1,047 feet of 50-inch steel syphon; (3) a
1,012-foot-long steel penstock varying in
diameter from 60 to 40 inches; (4) a 34-
foot by 62-foot wood-frame powerhouse;
(5) a generating unit with a capacity of
2,050 kW; and (6) a tallrace canal ex-
tending approximately one-third mile to
the Kaweah River.

D. Kaweah No. 3 Development consist-
ing of: (1) a 2,580-foot-long section of
concrete-lined flume; (2) a forebay res-
ervoir with a capacity of approximately
11 acre-feet; (3) a 3,151-foot-long steel
penstock varying in diameter from 42 to
36 inches; (4) a 50-foot by 50-foot re-
inforced concrete powerhouse; and (5)
two generating units with capacities of
2,100 kW and 2,400 kW, respectively.

Facilities appurtenant to the project
which are located in Sequoia National
Park and which are not subject to the
Commission's licensing authority include
concrete dams on the Marble and Middle
Forks of the Kaweah River and a con-
duit system approximately five miles long
leading to the forebay reservoir of the
Kaweah No. 3 Development.

The power generated at Project No.
298 Is marketed In Applicant's service
area.

Applicant states that the project area
provides limited recreation potential,
and that it does not Intend to develop
any recreation facilities in the area.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before Septem-
ber 19,. 1977, file with the Federal Power
Commission, 825 N. Capitol St. NE.,
Washington, D.C. 20426, a petition to In-
tervene or a protest in accordance with
the requirements of the Commission's
Rules of Practice and Procedure, 18 CFR
§ 1.8 or § 1.10 (1976). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken, but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
a party In any hearing therein must file
a petition to intervene In accordance
with the Commission's Rules.

The application Is on file with the
Commission and Is available for public
inspection.

Kr-N- .IE F. PLUra,
Secretary.

[IPS Doc.77-20717 Filed 7-18-77;8:45 am]

[Docl:ot No, RP77-108]

TRANSCONTINENTAL GAS PIPE
LINE CORP.

Proposed Changes in FPC Gas Tariff
JuLYz 11, 1977.

Take notice that Transcontinental Gas
Pipe Line Corporation (Transco), on
July 1, 1977, tendered for filing certain
revised tariff sheets to Second Revised
Volume No. 1 and Original Volume No. 2
of its FPC Gas Tariff. The proposed
changes would increase revenues from
jurisdictional sales, transportation and
storage services by approximately $50.8
million based upon the 12-month period
ending March 31, 1977, as adjusted. The
proposed effective date Is August 1, 1977,

Transco states that the principal
reasons which caused the rate increase
are (1) an increase In depreciation rate,
(2) increases in costs related to now
plant for the attachment of new gas
supplies, and (3) increases In transpor-
tation costs for new gas supplies trans-
ported by others. Transco also states
that these increased costs have been
partially offset by decreased unit trans-
mission costs due to increases In sales
and transportation volumes.

Copies of the filing were served upon
the Company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 'CPR 1.8, 1.10). All such
petitions or protests should be filed on or
before July 22, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any persons
wishing to become a party must file a
petition to intervene. Copies of this fl-
ing are on file with the Commission and
are available for public inspection,

KEMNIETI F. PLUAMD,
S cretary.

[FR Doc.77-20731 Fliod 7-18-77;8:45 am]

[Docket No. RP77-1001

TRANSCONTINENTAL GAS PIPE
LINE CORP.
Tariff Filing

JULY 11, 1077,
Take notice that Transcontinental Gas

Pipe Line Corporation (Transco) on Juno
30, 1077, tendered for filing certain ro-
vised tariff sheets to Its FPO Gas Tariff,
Original Volume No. 2.
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Transco states that these tariff sheets
provide for an increase in the rate
charged for interruptible transportation
service under each of the agreements In-
valved In this filing up to the levels ap-
proved by Order issued January 31, 1977
.In Docket No. RP77-26 (28.20 per dt,
29.80 per dt, and 31.50 per dt in Zones
1, 2 and 3, respectively). The proposed
effective date of such Increased rates is
June 30, 1977 and it is requested that the
Commission suspend the use of such
tariff sheets for one (1) day and provide
that the sheets become effective July 1,
1977, subject to refund pending the out-
come of the consolidated proceedings in
Docket Nos. RP76-136 and RP77-26.

Transco also states that the purpose
of this filing is to increase the interrup-
tible transportation rates under the af-
fected agreements from 21.550 per dt to
the particular zone level in effect in
Docket No. RP77-26 as spelled out above
In order that all interruptible transpor-
tation customers will pay the same rate
for the same type of service pending the
outcome of said docket. The instant
agreements were not changed in Docket,
No. RP77-26 because they were not in
effect at the time of that filing.

The Company states that copies of the
filing have been mailed to each of the
customers receiving service under the
affected rate schedules.

Any persons desiring to be heard or to
protest said fling should file a petition
to intervene or protest with the Federal
Power Commission, 25 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, L10). All such
petitions or protests should be filed on or
before July 22, 1977. Protests will be con-
sidered by the Commission in determin-
Ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

-,NuETH F. PLULB,
Secretary.

[PR Do)o.77-20732 Filed 7-18-77;8:45 am].

[Docket No. CP77-469]
TRANSCONTINENTAL GAS PIPE

LINE CORP.

Application

JuLy 12, 1977.
Take notice -that on June 27, 1977,

Transcontinental Gas Pipe Line Corpo-
ration (Applicant), P.O. Box 1396, Hous-
ton, Tex. 77001, fMied-in-Docket No. CP77-
469 and application pursuant to Section
7 of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizlng the transportation and ex-
change of up to 10,000 dekatherms equiv-
alent of natural gas per day on an inter-
ruptible basis for Mid Louisiana Gas
Company (Mid Loblslana), all as more
fully set forth in -the application which

is on file with the Commission and open
to public inspection.

Applicant requests authorization to
transport up to 10,000 dekatherms equiv-
alent of natural gas per day for Mid
Louisiana pursuant to an agreement be-
tween the parties dated March 11, 1977.
It is stated that such agreement would
continue in effect for a period ending
March 21, 1978, to coincide with the term
of a gas purchase arrangement between
Mid Louisiana and certain producers.

Applicant states that Mid Louisiana
has purchased from South Louisiana
Production Company, Inc., CRA Oil Ex-
ploration Company, Carpenter Oil & Gas
Co., W. A. Moncrief, Jr., and Reldy In-
ternational (SLAPCO, et al), the pro-
posed volumes of gas produced from the
Morris Heirs No. 1 well located in the
False River Field, West Baton Rouge
Parish, La. Such purchase commenced
on March 27, 1977, and would continue
through July 31, 1977, pursuant to Sec-
tion 6 of the Emergency Natural Gas Act
of 1977; thereafter purchases from this
source would continue for a limited-term
period beginning August 1, 1977. and ex-
tending through the 360th day following
the March. 27, 1977, date on which the
emergency purchase began. Le. throush
March 21, 1978, It Is said.

Applicant indicates that Mid Louisx=na
hs arrangcd for the delivar" of such
quantities ts Tc.xzs Eastern Tramnmiz-
sion Corporation tTeals Eaztern,, which
makes equivalnt quantities available to
Transco at an existing authorizcd inter-
cofinecion betwccn the two companiez
located near St. Franclsville, East rell-
ciana Parish, La., and that Transco In
turn would deliver thermally equivalent
quantities less 0.6 percent retained by
Transco for fuel, to Mid Louisiana at an
existing authorized Interconnection be-
tween the two companies known as the
Ethel Exchange Point, also In East Fell-
ciana Parish, Ia., or at any other mutu-
ally agreeable existing authorized ex-
change point between Applicant and Mid
Louisiana. No additional facilities are re-
quired by Applicant' to render the pro-
posed service, It is said.

It is stated that the combined total
daily quantities of gas delivered to Ap-
plicant for transportation or for ex-
change under this agreement and under
the existing agreement bet;een Appli-
cant and Mid Loulsiana, dated June 29,
1972, would not exceed the maximum
quantities of gas Applicant would trans-
port or exchange under the agreement
dated June 29, 1072. Applicant would
make no additional charge for Its service
hereunder, itIs said.

Any person deslring to be heard or to
make any protest with reference to said
application should on or before August 2,
1977, file with the Federal Power Com-
mission. Washington, D.C. 20426, a petl-
-tion to Intervene or a protest In accord-
ance with the requirements of the Cora-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) as the Regulations
under the Natural Gas Act (18 CFA 157.-
10). All protests filed with the Commis-
sion will be considered by it in ileter-

mining the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proceeding. Any per-
son wishing to become a party to a
proceding or to participate as a party in
any hearing therein must file a Petition
to intervene in accordance with the Com-
mission's Rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commissson by Sections 7
and 15 of the Natural Gas Act and the
Commislons Rules of Practice and
Procedure, a hearing vwll be held without
furthEr not!ce before the Commission on
tis application if no petition to intervene
Is filed within the time required herein.
if the Commision on Its own review of
the matter finds that a grant of the cer-
tificate Is required by the public conven-
ience and necessity. If a petition for
leave to Intervene is timely filed, orif the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for. unless otherwise advised, it vil be
unnccc-ary for Applicant to appear or
te reprezn: ted at the hearing.

Xssumn I'. PLU2IZ.
Secretary-

frT71, :2i -7 1:673G Fi-:2 -1-18-77;8:45 aml

[DL ZNo. PF77-107l
UNITED GAS PIPE LINE CO.

Piopozci Chznges in FFC Gas Tariff

JULY 11. 1977.
Take notice that United Gas Pipe Line

Company (United), on June 30, 1977,
tendered for filing propozed changes in
Its FPC Gas Tariff, First Revised Volume
No. I and Original Volume No. 2. The
proposed changes are based on the
twelve-month peried ending February 23,
1977, as adjusted, and would increase
Jurisdictional sales and transportation
revenues by $55,964,530. The proposed
effective date is August 1,1977.

United states that the proposed rate
Increase is necessary to permit it to re-
cover Its Jurisdictional cost of service for
the test period of twelve months ended
February 23, 1977. as adjusted. The cost
of service reflects increases in all levels
of cost except gas costs which are re-
flected in the cost of service on the basis
of the average unit cost of gas purchased
as contained in United's PGA rate change
which will become effective July 1, 1977.
United also states that its Jurisdictional
sales volume for .the test period has de-
clined 7.3 million MXcf from the volumes
included in United's last rate increase
filing at Docket No. RP76-84.

Copies of the filing have been served
upon United's Jurisdictional customers
and the public servicecommissions in the
states of Alabama, Florida, Louisiana,
and 2MsLissippi, and the Texas Railroad
Commission.

Any person desiring to be heard or to
protest said filing should file'a petition
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to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before July 22, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make Protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on fie with the Commission and are
available for public inspection.

KENNETH F. PLUMM,
,Secretary.

(FR Doc.77-20721 Filed 7t-18-77;8:45 am]

[Docket No. OP77-468]

UNITED GAS PIPE LINE CO.
Application

JuLY" 13, 1977.
Take notice that on June 24, 1977,

United Gas Pipe Line Company (Appli-
cant), P.O. Box 1478, Houston, Tex,
77001, filed n Docket No. CP77-468 an
application pursuant to Section 7(c) of
the Natural Gas Act and Section 2.79 of
the Commission General Policy and In-
terpretation (18 CFR 2.79) fora certifi-
cate of public convenience and necessity
authorizing the transportation of up to
40 Mocf of natural gas per day for Davsco,
Inc. (Davsco), all as more fully set forth
in the application which Is on file with
the Commission and open to public in-
spection,

Applicant states that under the terms
and conditions of an agreement between
Applicant and Davsco dated May 25,
1977, Applicant has agreed to transport
up to 40 Mcf of natural gas per day for
Davsco. Applicant indicates that it would
transport such volumes from a point of
receipt on Its Bruni-Pettui 14-inch line
located In the Sam Allen Survey A.-71,
Bee County, Tex., and would redeliver
such volumes of gas for 'the account of
Davsco, to Transcontinental Gas Pipe
Line Corporation (Transco) at mutually
agreeable existing points of interconnec-
tion near Victoria, Victoria County, Tex.;
near Cameron Parish, La.; at Egan Plant
in Acadia Parish, La.; near Gueydan,
Acadia Parish, La.; at Gibson Plant Nos.
1 and 2 in Terrebone Parish La.; near
Magnolia and Holmesville, Pike County,
Miss.; near Walthall, Walthall County,
Miss.; or at Harmony Plant, Clarke
County, Miss.

It is stated that the gas proposed to
be transported has been acquired by
Davsco from Samedan Oil Corporation'
(Samedan), that such gas would be pro-
duced from Samedan Carl Unit No. 1
located in Bee County, Tex., and would
be consumed for high priority end-use in
DaVsco's plant in Gastonia, N.C. It -Is
indicated that Davsco would pay Same-
dan for all gas delivered hereunder, or if
available and not taken, $2,25 per million
Btu's (at 14.65 psta), and that Davsco

NOTICES

would pay Samedan 8.4 cents per Mof vene is filed within the time required
for gathering and transporting gas to herein, if the Commission on Its own re-
the delivery point. view of the matter finds that a grant of

Applicant states that it would redo- the certificate Is required by the public
liver to Transco for the account of convenience and necessity. If a petition
Davsco, a volume of gas equal to the for leave to Intervene is timely filed, or
quantity of gas delivered by Samedan to if the Commission on Its own motion be-
Applicant, for the account of Davsco, less loves that a formal hearing Is required,
1.5 percent of the said volume so de- further notice of such hearing will be
livered by Samedan as a charge for fuel duly given. ,
and company used gas. It is stated that Under the procedure herein provided
Transco, in turn, would cause said quan- for, unless otherwise advised, It will be
tity of gas to be delivered, to Public unnecessary for Applicant to appear or
Service Company of North Carolina, be represented at the hearing.
Inc., for redelivery to Davsco for high KENNETH F. PLUMs,
priority end-use at its Gastonia, N.C. Secretary.
Plant.

It is stated that Davsco has purchased [FR Doc.77-20739 Piled 7-18-77,8:46 am]
such gas in an effort to offset the loss
of its gas supply because of curtailed de-
liveries by its supplier, and that all [Docket No. PP11-467]
natural gas purchased would qualify for UNITED GAS PIPE LINE CO.
Priority 2 end-uses at the old Bulb Av-
enue plant or at the new Tulip Drive Application
plant. The only way gas would be used JULY 12, 1977.
at these plants would be for drying proc- Take notice that on June 24, 1977
ess, It is said. United Gas Pipe Line Company (Appli,

Applicant states that the proposed cant), P.O. Box 1478, Houston, Texa*
transportation service is for a term of 77001, filed in Docket No. CP77-467 aa
2 years beginning with the date of first application pursuant to Section 7(o) of
deliveries or for a lesser period as may the Natural Gas Act and Sectibn 2.79 of
be required by governmental authoriza- the Commission General Policy and Xin-
tion. It is stated that Davsco has agreed terpretatons (18 CFR 2.79) for a cor-
to pay Applicant for the proposed trans- tificate of public convenience and neces-
portation service a price equal to Appli- sity authorizing the transportation of ip
cant's average jurisdictional transmls- to 125 Mcf of natural gas per day for
sion cost of service in its southern or Aikman Corporation (Corporation), all
northern rate zone, less any amount in- as more fully set forth in the application
cluded in such average jurisdictional which is on file with the Commission and
cost of service which s attributable to open to public Inspection.
gas consumed in the operation of Appi- Applicant seeks authorization to
cant's pipeline system. The current av- transport up to 125 Mcf of natural gas
erage jurisdictional transmission cost of per day for Corporation pursuant to a
service, exclusive of the cost of gas con- transportation agreement dated May 24,
sumed in Applicant's operation, Is 20.04 1977 between Applicant and Corporation.
cents per Mcf in the Northern rate zone Applicant states that It would transport
and 17.92 cents per Mc In the Southern such volumes from a point of receipt on
rate zone, if's said. its Brunt-Pettus 14-inch line located in

Any person desiring to be heard or to the Sam Allen Survey A-71, Bee County,
make any protest with reference to said Texas, and would redeliver such volumes
application should on or before August 1, of.gas, for the account of Corporation, to
1977, file with the Federal Power Corn- Transcontinental Gas Pipe Line Cor-
mission, Washington, D.C. 20426, a pe- poration (Transco) at mutually agree-
tition to intervene or a protest in able existing points of Interconnection
accordance with the requirements of the near Victoria, Victoria County, Texas;
Commission's Rules of Practice and Pro- near Cameron, Cameron Parish, Loutls-
cedure (18 CFR 1.8 or 1.10) and the ana; at Egan Plant in Acadia Parish,
Regulations under the Natural Gas Act Louisiana; near Gueydan, Acadia Parish,
(18 CFR 157.10). All protests filed with Louisiana; at Gibson Plant Nos, 1 and
the Commission will be considered by It 2 in Terrebonne Parish, Louisiana; near
in determining the appropriate action to Magnolia and Holmesville, Pike County,
be taken but will not serve to make the Mississippi; near Walthall, Walthall
protestants parties to the proceeding. County, Mississippi or at Harmony Plant,
Any person wishing to become a party to Clarke County, Mississippi.
a proceeding or to participate as a party It Is stated that the gas proposed to
In any hearing therein must file a p- be transported by Applicant has been
tition to intervene in accordance with acquired by Corporation from Samedan
the Commission's Rules. Oil Corporation (Samedan), and that

Take further notice that, pursuant to such gas would be produced from the
the authority contained in and subject to Samedan Carl Unit No. 1 located in Boo
the jurisdiction conferred upon the Fed- County, Texas and would be consumed
eral Power Commission by Sections 7 and for high priority end use in Corpora-
15 of the Natural Gas Act and the Corn- tions' plant n Roxboro, North Carolina.
mission's Rules of Practice and Pro- It Is indicated that Corporation would
cedure, a hearing will be held without pay Samedan for all delivered hereun-
further notice before the Commission on der, or If available and not taken by Cor-
this application if no petition to inter- poration, $2.25 per million Btu's (at
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14.65 psia), and that Corporation would'
also pay Samedan 8.4 cents per Mcf for
gathering and transporting gas to the
delivery point.

Applicant states that it would re-
deliver to Transco, for the account of
Corporation, a volume of gas equal to
that quantity of gas delivered by Same-
dan to Applicant, for the account of Cor-
poration, less 1.5 percent of the said
volume so delivered by Samedan as a
charge for fuel and company used gas,
and that Transco, in turn, would cause
said quantities of gas to be delivered for
the account of Corporation to Public
Service Company of North Carolina, Inc.
for redelivery to Corporation for high
priority end-use at its Roxboro, North
Carolina plant. I t is stated that Cor-
poration would only use the gas to fire
one textile fabric dryer/tenter frame,
and that natural gas is an essential com-
ponent in the- textile manufacturing
process. Natural gas is required in the
dryer/tenter frame to produce precise
temperatures through a direct flame ap-
plication, it is said. Applicant indicates
that there.exists no other technically al-
ternate fuel for use at the Collins & Alk-
man Roxboro facility.

It is stated that the term of the pro-
posed transportation agreement is for
two years beginning with the date of
first deliveries hereunder or for a lesser
period as may be required by govern-
mental authorization. It Is further
stated that Corporation would pay Ap-
plicant for gas transported a price equal
to Applicant's average jurisdictional
transmission cost of service in its south-
ern or northern rate zone, less any
amount included in such average jur-
isdictional cost of service which is at-
tributable to gas consumed in the op-
eration of Applicant's pipeline system.
The current average jurisdictional
transmission cost of service, exclusive of
the cost of gas consumed in Applicant's
operations is 20.04 cents per Mcf in the
Northern rate zone and 17.92 cents per
Mcf in the Southern rate zone.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 25,
1977,'file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to ntervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules -of- Practice and Pro-
cedure (18 CFR 1.8-or 1.10) as the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission- by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-

cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to Inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or If the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, -unless otherwise advised, It will be
unnecessary for Applicant to appear or
be relresented at the hearing.

KENNETH 1-. PLUMB,
Secretary.

[FR Doo.77-20741 Filed 7-18-T;8:45 am]

[Docket No. ER76-891
WEST PENN POWER CO.

Conformance Filing of Tariff Sheets
Pursuant to Settlement Agreement

JULY 8, 1977.
Take notice that on July 5, 1977, Alle-

gheny Power System (Allegheny) on be-
half of West Penn Power Company
tendered for filing revised Sheet Nos. 11
and 12 to FC Electric Tariff, Original
Volume No. I of West Penn Power Com-
pany. Allegheny states that the revised
sheets are being filed in conformance
with the settlement agreement approved
In the above docket.

Allegheny states that a copy of the
filing was sent to West Penn's wholesale
customer, Allegheny Electric Coopera-
tive, Inc.

Any person desiring to be heard or to
protest said filing on whether the filing
conforms to the Commission's decision
approving the settlement agreement
should file a petition to-intervene or pro-
test with the Federal Power Commission,
825 North Capitol Street NE., Washing-
ton, D.C. 20426, in accordance with Sec-
tions 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before July 26, 1977.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve
to make protestants parties to the pro-
ceeding. Any person wising to become
a party must file a petition to intervene.
Copies of this filing are on file with the
Commission and are available for public
inspection.

KrMM=H F. PLUmW,
Secretary.

[FR Doc.77-20734 Filed 7-18-77;8:46 am)

I[Docket No. ER77-4891
WISCONSIN PUBLIC SERVICE CORP.

Filing of Initial Rate Schedule

JuLY 11, 19'17.
Take notice that Wisconsin Public

Service Corporation ("Company") on

July 1, 1977, tendered for filing an initial-
Primary Resale Service Agreement
dated March 18, 1977. with Alger-Delta
Electric Association, of Gladston, Michi-
gan. which Is proposed to be effective Au-
gust 31, 1977. The Company states that
the Agreement provides for wholesale
electric service to be furnished by It to
Alger-Delta Electric Association under
the Company's present standard W-1
form of tariff for Primary Resale Serv-
ice, which rate was most recently revised
pursuant to the Commission's Order of
January 10, 1977, In Docket No. ER76-
150.

The Company Indicates that an esti-
mate of quantities of service and reve-
nues during the twelve months immedi-
ately following the month In which this
service Is expected to commence, was
submitted with the filing.

The Company states that there are no
customers receiving service under a
similar schedule except those now being
served under the present W-1 form of
tariff.

Any persons desiring to be heard or to
protest said application should.file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street NE, Washington, D.C. 20426.
In accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CPR 1.8, 1.10). All
such petitions or protests should be filed
on or before July 20,1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this ap-
plication are on file with the Commission
and are available for public inspection.

KXMn Z P. PLU M,
Secretary.

[FR Doc.77-20728 Filed 7-18-7;8:45 am]

FEDERAL RESERVE SYSTEM
[H., 1927 No. 261

ACTIONS OF THE BOARD, APPLICATIONS
AND REPORTS RECEIVED DURING THE
WEEK ENDING JUNE 25, 1977

ACTIONs or T= BoAD

Stptement by Chairman Arthur P. Burns be-
fore the Senate Subcommittee on Finan-
cial Institutions on S. 1664, concerniugdis-
tortlons caused.by the spread of payment
of interest by depository institutions on
transactions balances (NOW accounts,
etc.) and the withdrawal of banks from
Federal Reserve membership.

Statement by Chairman Arthur F. Burns be-
fore the House Subcommittee on Domestic
Monetary Policy, on H.R. 6273, the bill
provides that, beginning on February 1.
1902, and at four-year Intervals thereafter,
the Chairman and Vice Chairma of the
Board of Governors of the Federal Reserve
System shaLl be appointed by the President
with the advice and consent of the Senate,
It further provides that If a vacancy occurs
n either of these offices, any portion of the

term remaining ahall be flled only fcthat
unexpired portion.
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Report on bills HR. 2733-and HII. 3928, bllli
that Involve reporting requirements and
restrictions on certain Federal employees
and officers letter of response to request
for Board's comments sent to Congress-
man Robert N. C. Nix, Chairman of the
House Committee on Post Office and Civil
Service.

The Board has decided to take under con-
sideration proposals by four bank holding
companies to have A subsidiary engage in
the business of acting as a futures com-
mission merchant to execute futures con-
tracts covering gold and silver bullion and
coins, the Board will receive comment
through July 13, 1977.

Sumitomo Bank, Limited, Osaka, Japan, ex-
tension of time t6 July 29, 1977, within
which to purchase shares of Central Paci-
fic Bank, Honolulu, HawaiL

Cass City State Bank, Cass City. Michigan,
to make an investment In bank premises.'

Long Island Trust Company, Garden City,
New York, to make an investment in bank
premisesY

Manistee Bank & Trust Co., Manistee, Michi-
gan, to make an investment in bank prem-
ises.l

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Reserve
Act.

APPnovED

Union Trust Company of Maryland, Balti-
more, Maryland, Branch to be established
at the intersection of Fairmont Avenue
and York Road, Towson, Baltimore Coun?
ty.;

State Bank of St. Charles, St. Charles, Illi-
nois. Branch to be established at the
southeast corner of Oak Street and Ran-
dall Road, St. Charles.'

The First State Bank of Decatur, Indiana.
Branch to be established at Yorkshire
Drive, Decatur, Adams County.'

International Investments and Other
Actions Pursuant to Sections 25 and 25
(a) of the Federal Reserve Act and Sec-
tions 4(c) (9) and 4(c) (13) of the Bank
Holding Company Act of 1956, as
amended.

APPRovED

Boston Overseas Financial Corporation: In-
vestment-additional shares of Interna-
tional Factors Belgium, Societe Anonyme.

Citibank, N.A.: Investment-to acquire
through Grindlays Bank Limited, London,
England, special purpose insurance brok-
erage companies.

Marine Midland International Corporation:
Investment-to acquire indirectly, addi-
tional shares of Sociedad Financiera Union
C.A., Caracas, Venezuela,, In order to main-
tain its 20 percent interest.

Bamerical International Financial Corpora-
tion, For Bamerlcal Financial Corporation
Ltd., Thailand, to Issue debt obligations.

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

APPRovEo

Banbogota, Inc., New York,.New York, for
approval to acquire 100 percent (less di-
rectors' qualifying shares) of the voting
shares of Banco de Bogota Trust Company,
New York, New York, a proposed new
bank.

IApplication processed on behalf of the
Board of Governors under delegated au-
thority.

'Application processed by the Reserve
Bank on behalf of the Board of Governors
under delegated authority.

Banco de Bogota, Bogota, Colombia, for ap-
proval to acquire 100 percent of the vot-
ing share (less directors' qualifying
shares) of Banco de Bogota Trust Compa-
ny, New York, New York, a proposed new
bank.

Trade Development Finance (Netherlands
Antilles), N.V., Curacao, The Netherlands
Antilles and Trade Development Holland
Holding B.V., Amsterdam, The Nether-
lands for approval to directly acquire
68.63 per cent of the voting shares of Re-
public New York Corporation, New York,
New York and to indirectly acquire 99.9
percent of the voting shares of Republic
National Bank of New York, New York.
New York.

Preferred Management Company, Omaha,
Nebraska, for approval to acquire an addi-
tional 60 percent of the voting shares of
North Side Bank, Omaha, Nebraska.

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the
Bank Holding Company Act of 1956.

RErURNED

J.- R. Montgomery & Co.. Inc., Lawton, Okla-
homa, for approval to acquire an addi-
tional five percent of the voting shares of
The City National Bank and Trust Com-
pany of Lawton, Oklahoma, La vton, Okla-
homa (See H.2 No. 21, 1977.)

APpRovED

The Royal Trust Company, Montreal, Que-
bec, Canada and Royal Trust Bank Corp..
Miami, Florida, for approval to acquire
100 percent of the voting shares of Royal
Trust Bank of South Dade, N.A., Dade
County, Florida a proposed new bank.

Republic of Texas Corporation, Dallas, Texas,
for approval to acquire 100 per cent of the
voting shares (less directors qualifying
shares) of the successor by merger to Mid-
way National Bank of Grand Prairie,
Grand Prairie, Texas.

DEN=D

Republic of Texas Corporation, Dallas, Texas
for approval to acquire 100 per cent of the
voting shares (less directors' qualifying
shares) of the successor by merger to Pres-
ton State Bank, Dallas, Texas.

* S * S S

To Retain Bank Shares Acquired in a
Fiduciary Capacity Pursuant to Section
3 of the Bank Holding Company Act of
1956.

APPROVED

First United Bancorporaton, Inc., Fort
Worth, Texas and The First National
Bank of Fort Worth, Fort Worth, Texas,
for approval to retain 9,960 shares of Ever-
man National Bank, Fort Worth, Texas.'

Texas American Banshares Inc., Fort Worth,
Texas, for approval to retain 575L shares of
Riverside State Bank, Fort Worth, Texas.;

To Expand a Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

WVrHDRAWNr

Industrial National Corporation, Providence,
Rhode Island, notification of intent to en-
gage in de novo activities (insurance
agency for any insurance sold as a matter
of convenience to the purchaser) at 144
West Schaumburg Road, Schaumburg, IlI-
nols, through a subsidiary, Mortgage As-
sociates, Inc. (6/8/77).'

'4(c)(8) and 4(c) (12) notifications proc-
essed by Reserve Ban on behalf of the Board
of Governors under delegated authority.

DELAYED

Union Trust Bancorp, Baltimore, Maryland,
notification of intent to engage In do novo
activities (acting as agent in the sale of
Insurance protecting collateral held against
the extensions of credit) at 852-64 Terry
Road, Jackson, Mississippi, 122 East
Pine Street, Hattlesburg, Mississippl
and 283 West Evans Street, Florence,
South Carolina, through its subsidiaries,
Landmark Finance Corporation of Missis-
sippi and Landmark Finance Corporation
of South Carolina (wholly-owncd subsid-
iaries of Landnlark Financial Services,
Inc.) (6/23/77).'

First Bancorp of N.H., Inc., Manchester, Now
Hampshire, notification of Intent to on-
gage In de novo activities (origination,
selling and servicing both residential and
commercial mortgages; originating and
servicing construction loans; and as an
Incident to the real estate lending activi-
ties, providing advice and appraisal serv-
ices for self and others) at 166 Main Dun'
stable Road, Nashua, New Hampshire,
through Its subsidiary, Firstbank Mortgage
Corp. (1/26/77).3

Industrial National Corporation, Providence,
Rhode Island, notification of intent
to relocate do novo activities (organization
and sale of residential mortgages; servic-
ing of residential mortgage loans; Insur-
ance agency for any Insurance directly ro-
lated to an extension of credit or provi-
sion of other financial services) from 633;
66th Street North, St. Petersburg, Florida
to 3601 Central Avenue, St. Petersburg,
Florida, through its subsidiary, Mortgage
Associates. Inc. (6/22/77).'

Industrial National Corporation. Providence,
Rhode Island, notification of intent to en-
gage in de novo activities (origination and
sale of residential mortgages; servicing of
residential mortgage loans; and the offer-
ing of credit life/accident and health In-
surance directly related to an extension of
credit) at 1000 Quihtard Avenue, Suite 410,
Anniston, Alabama, through Its subsidiary,
Mortgage Associates, Inc. (6/22/77).3

Industrial National Corporation, Providence,
Rhode Island, notification of intent to en-
gage in de novo activities (insurance
agency for credit lifo/accident and health
insurance directly related to an extension
of credit) at 1443 West Schaumburg Road,
Schaumburg, Illinois, through a subsid-
iary, Mortgage Associates, Ino, (6/26/77).'

Citicorp, New York, New York, notification of
intent to engage in do novo aotivitlea
(making loans for the account of others
such as one-to-four family unit mortgago
loans) at 117 S. Air Depot Boulovard, Mid-
west City, Oklahoma, 2507 N.W. 23rd Street,
Oklahoma City, Oklahoma, The Crossroads,
7000 Crossroads Boulevard, Oklahoma City,
Oklahoma and North Penn Plaza, 5641 N,
Pennsylvania Avenue, Oklahoma City,
Oklahoma, respectively, through Its sub-
sidiary, Nationwide Financial Services Cor-
poration (6/19/77).'

Citicorp, New York, New York, notification of
Intent to relocate do novo activities (rank-
ing of consumer installment personal
loans, purchasing consumer installment
sales finance contracts; sale of credit re-
lated life/accident and health insurance;
sale by a licensed agent of Insurance which
protects personal property subject to a
security agreement with Nationwide Finan-
cial Corporation of Oklahoma, Inc.) from
2808 N. Pennsylvania Avenue, Oklahoma
City, Oklahoma, 4800 S. Western Avenue,
Oklahoma City, Oklahoma and 4520 N.W,
50th, Oklahoma City, Oklahoma to 2507
N.W. 23rd Street, Oklahoma City, Okla-
homa, The Crossroads, 7000 CrossroadY
Boulevard, Oklahoma City, Oklahoma and
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North Penn Plaza' 6541 N. Pennsylvanla
Avenue, Oklahoma City, Oklahoma, respec-
tively, through its subsidiary, Nationwide
Financtal Corporation (8/19/77).

Citicorp, New York, New York, notification of
intent to relocate de novo activities (mak-
ing of consumer Installment personal
loans, purchasing consumer installment
sales finance contracts; sale of credit re-
lated life/accident and health insurance;
sale by a licensed agent of Insurance which
protects personal property subject to a se-
curity agreement with Nationwide Finan-
cial Corporation of Oklahoma) and to en-
gage de novo in the following additional
activity (making loans for the account of
others such as one-to-four family unit
mortgage loans) from 1631 Gore Boulevard,
Lawton, Oklahoma to 3130 Cache Road,
Suite 2. Lawton, Oklahoma, through Its
subsidiary, Nationwide Financial Services
Corporation (6/20/77).P

Citicorp, New York, New York, notification of
intent to engage in de novo activities
(making loans for* the account of others
such as one-to-four family unit mortgage
loans) 'at 2702 NXE. Broadway, Portland
Oregon; 4240 NIL 122nd Street, Portland.
Oregon; 1543 Hawthorne Avenue, NX,
Salem, Oregon; 615 S.W. Park Avenue, Port-
land, Oregon; 939 River Eoad,3.9ugene, Ore-
gon; and 10615 E.R. Cherry Blossom Drive,
Portland, Oregon, through its subsidiary,
Nationwide Flinancal Corporation of Ore-
gon (6/24/77):

Clticorp, New York, New Yor, notification of
intent to engage n de novo activities
(making loans for the account of others
such as one-to-four family unit mortgage
loans) at 5567 D Memorial Drive, Stone
Mountain, Georgia; 2096 N. Decatur Plaza,
Decatur, Georgia; -4471 Jonesboro Road,
-Forest Park, Georgia; 3355 Lenoc Road
N.. Atlanta, Georgia; 204 Spring Street,
Macon, Georgia; and 5067 Austell Road,
Austell, Georgia, through Its subsidiary.
Nationwide Financial Corporation of Geor-
gia (6/24/77).:

.Citicorp. New York,-New York, notification of
intent to engage in de novo activities
(making loans for the account of others
such as one-to-four family'unit mortgage
loans) at 314 Gold S.W., Albuquerque, New
Mexico; 3416 Central Avenue, S.E, Albu-
querque, New Mexico; 2203 Central Ave-
nue, N.W., Albuquerque, New Mexico; 1501
Eubank Boulevard, NX., Albuquerque, New
Mexico; 3601 San Mateo, NX, Albuquerque,
New Mexico; 10701 Lomas Boulevard, N.E.
Suite 106, Albuquerque, New Mexico; and
3157 Cerrlllos Road, Santa Fe, New Mexico,
through its subsidiary. Nationwide Finan-
cial Corporation of New Mexico (6/24/7).

Midlantic Banks Inc., West Orange, New
Jersey, notification of intent to engage In
de novo activities (leasing and financing
personal property and equipment, all such
leases to be on a full pay-out basis) at
95-Old Short Hills Road, West'Orange, New
Jersey and 9 South Centre Street, Mer-
chantville, New Jersey, through its subsid-
iary, lMdlantic Commercial Leasing Corp.
(6/20/77).

Barnett Banks of Florida, Inc, Jacksonville
Florida, notification of intent to engage in
de novo activities (performing or carrying
on any one or more of the functions or ac-
tivities that may be performed or carried
on by a trust company including activities
of a fiduciary, agency or custodial nature
in the manner authorized by Federal and
State law; provided' however, that loans
and investments will be made and depos-
Its accepted only In conformity with the
Regulations of the Board of Governors of
the Federal Reserve System) at 1001 East
Atlantic Avenue, Delray Beach, Florida,
throug a subsidiary, BarnettBanks Trust
Company, N.A. (6/25/77).P

NOTICES

American Fletcher Corporation, Indlanapo-
is, Indians, notification of Intent to relo-
cate do novo activities (the making of
loans and extending of credit, and provid-
Ing services Incident to such loans and ex-
tensions of credit such as would be made
or provided by a finance company Includ-
Ing, but not be limited to, making consum-
er Installment loans, purchasing Install-
ment sales finance contracts, extending
credit secured by real or personal property;,
and acting as agent or broker for the sale of
credit related life Insurance in connection
with such financing activities) from 209
East Liberty Street, Ann Arbor, Michigan
to 2281 West Liberty Street, Ann Arbor,
Michigan, through its subsidiary, Local Fl-
nance Corporation (6/23/77).'

BankAmerica Corporation, San Francisco.
California, notification of Intent to engage
In de novo activities (making or acquiring,
for its own account loans and other ex-
tensions of credit such as would be made
or acquired by an Industrial loan company
and servicing loans and other extensions
of credit; such activities will Include, but
not be limited to, making consumer in-
stallment loans, purchasing installment
sales finance contracts, making loans and
other extensions of credit to small bust-
nesses, making loans secured by personal
property, Issuing certificates of indebted-
ness under-the authority of the Minnesota
Industrial Loan and Thrift Company Act;
acting as agent or broker for the sale of
credit related life and credit related acci-
dent and disability Insurance in connec-
tion with extensions of credit made or ac-
quired by FinanceAmerics Plan, Inc.) at
413 South Broadway, Rochester, MInne-
sota, through Its subsidiary, FinanceAmer-
Ica Plan, Inc. (6/19/77).P

BankAmerica Corporation. San Francisco,
California, notification of Intent to engage
In de novo activities (making or acquiring.
for its own account loans and other ex-
tensions of credit such as would be made
or acquired by an Industrial loan company
and servicing loans and other extensions

f credit; such activities will Include, but
not be limited to, making consumer in-
stallment loans, purchasing Installment
sales finance contracts, making loans and
other extensions of credit to small busi-
nesses, making loans secured by personal
property, issuing certificates of indebted-
ness under the authority of the Minnesota
Industrial Loan and Thrift Company Act;
acting as agent or broker for the sale of
credit related life and credit related ac-
dent and disability Insurance in connec-
tion with extensions of credit made or ac-
quired by Flnancehmerlca Plan, Inc.) at
200 Woolworth Building. St. Cloud, Mlin-
nesota, through its subsidiary, Finance-
America Plan. Inc. (6/19/77).P

BankAmerica Corporation. San Franclco,
California, notification of intent to engage
In de novo activities (making or acquiring,
for its own account loans and other ex-
tensions of credit such as would be made
or acquired by an Industrial loan company
and servicing loans and other extensions
of credit; such activities will Include, but
not be limited to, making consumer in-
stallment loans, purchasing Installment
sales finance contracts, mking Ions and
other extensions of credit to smal busi-
nesses, mAing loans secured by personal
property, Issuing certificates of Indebted-
ness under the authority of the Minnesota
Industrial Loan and Thrift Company Act;
acting as agent or broker for the sale of
credit related life and credit related accl-
dent and disability insurance In connec-
tion with extensions of credit made or ac-
quired by FinanceAmerica Plan, Inc.) at
108 Oakland Avenue, West, Austin. Min-
nesota, through its subsidlary, Finance-
America Plan, Inc (6/19/77).P

37055

APMOIED

Preferred Management Company, Omaha,
Nebraska, for permission to continue to
act as agent or broker with respect to the
sale of decreasing term edit life insur-
ane, credit accident and health disability
Insurance and property damage insurance
directly related to extensions of credit by
North Side Bank, Omaha, Nebraska.

To Expand a Bank Holding Company
Pursuant to Section 4(c) (12) of the
Bank Holding Company Act of 1956.

The Sperry and Hutchinson Co., New York,
New York, notification of Intent to acquire
Harlan, Incorporated. -Hou3ton, Texas
(8/24/77).'

APPLICATIONS REcEIVED

To Establish a Domestic Branch Pur-
miant to Section 9 of the Federal Reserve
Act.
The Farmers Trust Company of Lebanon,

Pennsylvania, Lebanon, Lebanon County,
Pennsylvaila Branch to be established as
a branch omce at the southeast corner of
Eighth Street and Reading Railroad,
Lebanon County.

Citizens Bank, Hartford, Kentucky. Branch
to be establsed at Spinks Shopping Cn-
ter, Highway 231 (Main Street) Hartford,
Ohio County.

Citizens Bank, Batesville, Arkansas. Branch
to be established in the Wal-Mart Shopping
Center on Harrison Street, Batesville, In-
dependence County.

Tyler Bank & Trust Company, Tyler, Texs.
Branch to be established on the northeast
corner of College and Locust Streets.

To Establish an Overseas Branch of a
Member Bank Pursuant to Section 25 of
the Federal Reserve Act.
New Jersey National Bank: Branch--George

Town, Grand Cayman, Cayman Islands
(E.2 No. 20, which was originally omitted.)

Security Pacill National Bank: Branch-
Mana Babraln. (H.2 No. 22, page 11 cor-
rectIon made.)

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

Lake View Bancorp. Inc., Northbrook, 3lli-
nols, for appfoval to acquire 99.9 per cent
of the voting shares of Lake View Trust
and Savings Bank, Chicago. Dlinois.

Brentwood Bancshares Corporation, St. Louiz,
Missouri, for approval to acquire 80 per.
cent or more of the-voting shares of The
Brentwood Bank. Brentwood, Missouri,
Brentwood, MLouri.

First Guthrie BaneShares, Inc., Guthrie,
Oklahonm, for approval to acquire 80 per
cent or more of the voting shares of The
First National Bank of Guthrle, Guthrie,
Oklahoma.

Twin Lakea Financal Corporation, Wichita,
Kansas. for approval to acquire 98.9 per
cent of the voting shares of Twin Lakes
State Bank, Wichita, Xansas.

New Parent Company, Cincinnati, Ohio, for
approval to acquire D. H. Baldwin Com-
pany. Cincinnati, Ohio and indirectly ac-.
quire*Central Colzrado Bancorp, Inc, Cin-
cinnati, Ohio; Nordenco, Inc. Denver, Colo-
rade; Central Bank of Denver-Trade name
for The Central Bank and Trust Company.
Denver, Colorado; Central Bank of Aur rs-
Trade name for peoples Bank of Arapaho.
County, Aurora, Colorado Central B k
of North Denver-Trade name for 27orth
Denver Bank, Denver, Colorado;, Central
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Bank of Colorado-Trade name for The Cen-
tral Colorado Bank, Colorado Springs, Colo-
rado; Central Bank of Academy Boulevard-
Trade name for The Academy Boulevard
Bank, Colorado Springs, Colorado; Central
Bank of Greeley-Trade name for State
Bank of Greeley. Greeley. Colorado; The
Rocky Ford National Bank, Rocky Ford,
Colorado; First National Bank In Aspen,
Aspen, Colorado; The First National Bank
of Glenwood Springs, Colorado; First Na-
tional Bank In Grand Junction, Grand
Junction, Colorado; First National Bank-
North in Grand Junction, Grand Junction,
Colorado; First National Bank In Craig,
Craig, Colorado.

Sandy Holding Company. Salt Lake City,
Utah, for approval to acquire 100 per cent
(less directors' qualifying shares) of the,
voting shares of Sandy State Bank, Sandy,
Utah, a proposed new bank.,

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

First National Boston Corporation, Boston,
Massachusetts, for approval to acquire 100
per cent of the voting shares of the suc-
cessor by merger to Blackstone Valley Na-
tional Bank, Whitinsville, Massachusetts.

United Bank Corporation of New 'York, Al-
bany, New York, for approval to acquire
100 per cent of the voting shares of the
successor by merger to Hempstead Bank.
Hempstead, New York.

K & B Producers, Inc., Wichita, Kansas, for
approval to acquire 24.9 'per cent of the
voting shares of Twin Lakes Financial
Corporation, Wichita, Kansas and Indi-
rectly acquire Twin Lakes State Bank,
Wichita, Kansas.

Sierra Petroleum Co., Inc., Wichita, Kansas,
for approval to acquire 24.9 per cent of the
voting shares of Twin Lakes Financial Cor-
poration, Wichita, Kansas and indirectly
acquire Twin Lakes State Bank, Wichita,
Kansas.

Daniels Insurance Agency, Inc, Hobbs, New
Mexico, for approval to acquire direct or
indirect control of 5.777 shares of First
National Bank of Lea County, Hobbs, New
Mexico.

Republic of Texas Corporation, Dallas, Texas,
for approval to acquire 100 per cent of
the voting shares (less directors' qualify-
ing 'shares) of First Bank & Trust, Car-
rollton, Texas.

To Expand a Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

Chemical New York Corporation, New York,
New York, notification of Intent to re-
locate de novo activities (making of direct
loans and purchasing sales finance con-
tracts representing extensidns of credit
such as would be made or acquired by a
finance company; acting as .agent for the
sale of credit life insurance and credit
accident and health insurance Issued In
connection with extensions of credit and
making available to its borrowers, credit
related property and casualty insurance)
from 221 West Main Street, P.O. Box 373,
Lakeland, ,Florida to 4404 South Florida
Avenue, Lakeland, Florida, through Its
subsidiary, Sentry Acceptance Company-
802, Inc. (5/24;/),3

Chemical New York Corporation, New York,
New York, notification of Intent to en-
gage in do novo activities -(making "large"
loans In excess of $1,500 and not exceeding
$7,500 under the N.C. Gen. Stat. Sec. 24-1.2
(a) and Ses, 24-12 through 17) at 4010
Oleander Drive, Wilmington; Suite 213,

Executive Park Building, Asheville; 104
W. Trade Street, Forest City. 533 Marion
Plaza, Marion; 2224 North Church Street,
Burlington; 332 Highway 64-70, S.W., Hic-
kory; 320 West Dixon Boulevard, Shelby;
255 Charlols Boulevard, Winston-Salem;
897 Peters Creek Parkway, Winston-Salem;
175 Northport Avenue, High Point; 143
West Frank"n Chapel Hill; 225 Green
Street, Fayetteville; #5 Woodiawn Green,
Suite 151, Charlotte; 4801 E. Independence
Boulevard, Charlotte; 600-B South Min
Street, Laurinburg; 415 Vest Meadowvlew
Road, Greensboro; 1100 East Wendover
Avenue, Greensboro; all located In North
Carolina, through Its subsidiary, Sun
Mortgage Acceptance Corporation (6/23/
77).'

Union Trust Bancorp, Baltimore, Maryland,
notification of intent to engage In de novo
activities (making Installment loans to
individuals for personal, family or house-
hold purposes; purchasing sales finance
contracts executed in connection with the
sale of personal, family or household goods
or services; acting as agent In the sale of
credit life and credit accident and health
insurance directly related to Its extensions
of credit; and acting as agent In the sale
of insurance protecting collateral held
against the extensions of credit) at 852-
854 Terry Road, Jackson. Mississippi; 122
East Pine Street, Hattiesburg, Missssippi;
and 283 West Evans Street, Florence,
South Carolina, through its subsidiaries,
Landmark Finance Corporation of Missis-
sippi and Landmark Finance Corporation
of South Carolina (wholly-owned subsid-
iaries of Landmark Financial Services,
Inc.) (6/23/77).'

Landmark Banking Corporation, Fort Lauder-
dale, Florida, notification of intent to en-
gage in de novo actilvities (engage in
providing data processing services and stor-
ing and processing banking, financial, or
related economic data for Landmark Bank-
ing Corporation and its subsidiaries and
affiliates, their correspondent banks, and
other banking institutions and their re-
spective customers) at Central at Ninth,
St. Petersburg, 4640 South Orange Blos-
son Trail, Orlando; and 225 East Las Olas
Boulevard, Fort Lauderdale, all located In
Florida, through its subsidiary, landmark
Data Services Corporation (6/24/77)."

Southeast Banking Corporation. Miami
Florida, notification of intent to engage
in de novo activities (the business of act-
ing as agent or broker for the sale of
credit life/accident and health insurance
pursuant to Section 225.1(a) (9) (11) (a) of
Regulation Y directly related to extensions
of credit by the bank holding company
and/or its banking and nonbanking sub-
sidiaries) at 1001 N.W. 7th Street, Miami;
Suite 211, 231 E. Forsyth Street, Jackson-
ville; Suite 204, 201 X Pine Street, Orlan-
do; and Suite 202, 403 N. Morgan Street,
Tampa, all located In Florida, through Its
subsidiary, Southeast Credit Insurance
Agency, Inc. (6/20/77)A.

Brentwood Bancshares Corporation, St.
Louis, Missouri, for approval to engage de
novo as agent or broker in the sale of
credit life and credit accident and health
insurance sold In connection with exten-
sions of credit by The Brentwood Bank,
Brentwood, Missouri, Brentwood, Missouri.

First Bank System, Inc., Minneapolis, Minne-
sota, notification of Intent to engage in d
novo activities (mortgage banking busi-
ness including the origination, purchase,
sale and servicing of real estate mortgage
loans) -at 8801 West Center Road, Omaha,
Nebraska, through S Homes Inc, a
mortgage banking and sales finance sub-
sidary of PBS Financial, Inc. (6/21/77) .2

First Guthrie BancShares, Inc., Guthrie, Ok-
lahoma, for approval to acquire the bono-
ficial interest in First Guthrie BUSines
Trust, Guthrie, Oklahoma and to acquire
shares of First Guthrle Insurance Agency,
Guthrle, Oklahoma.

New Parent Company, Cincinnati, Ohio, for
approval to acquire Baldwin Finance Con-
pany, Cincinnati, Ohio; C.. Fletcher Mort-
gage Company, Cincinnati, Ohio; Computer
Congenerics Corporation of Colo.; Denver,
Colorado; FMC-Baldwn Leasing Co., Ciil-
cage, Illinois; Louisville Mortgage Service
Company, Louisville, Kentucky.

First Security National Corporation, Beau-
mont, Texas, for approval to acquire 100
per cent of the voting shares of FSN Life
Insurance Company, Beaumont, Texas (en-
gaged in underwriting credit life and credit
accident and health Insuranco that Is ddi
rectly related to extensions of credit by the
bank holding company system)

BankAmerica Corporation, San Fruoco,
California, notification of intent to relo-
cate do novo activitiea (making or acquir-
ing, for its own account loan and other
extensions of credit such as would be made
or acquired by a finance company; such ac-
tivities will include, but not be limited to,
making consumer Installment loans, pur-
chasing Installment sales finance contracts,
making loans and other oe.tenslons of
credit to small businesses, and making
loans secured by real and personal prop-
erty; acting as agent or broker for the
sale of credit related life and credit related
accident and disability Insurance and
credit related property insurance in con-
nection with extensions of credit made or
acquired by FinanceAmerica Corporation
of Ohio and FinanceAmerica Discount
Company of Ohio) from 128 East Sixth
Street, Cincinnati, Ohio to 1594 Goodman
Avenue, North College Hill, Ohio, through
its indirect subsidiaries, FinanceAmerlc
Corporation of Ohio and FinanceAmerIca
Discount Company of Ohio (0/10/77).'

REPoRTS RECEIVED

None.

PETITIONS FOR RTU.ESaAIUNG

None.

Board of Governors of the Federal Re-
serve System, July 13, 1977.

RuTir A. REISTzR,
Assistant Secretary of the BoarcL.

[FR Doc.77-20660 Filed 7-18-77;8:45 am]

ANITA BANCORPORATION

Formation of Bank Holding Company

Anita Bancorporation, Newton, Iowa,
has applied for the Board's approval
under §3(a)(1) of the Bank Holding
Company Act (12 U.S.C. § 1840(a) (1))
to become a bank holding company
through acquisition of 100 per cent (lcs3
directors' qualifying shares) of the vot-
ing shares of Anita State Bank:, Anita,
Iowa. The factors that are considered in
acting on the application are set forth
in § 3() of the Act (12 U.S.C. § 1842
(c)).

The application may be inspected at
at the offices of the Board of Governors
or at the Federal Reserve Bank of
Chicago. Any person wishing to com-
ment on the application should submit
views in writing to the Secretary, Board
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of Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551 to be re-
ceived no later than August 12, 1977.

Board of -Governors of the Federal
Reserve. System, July 13. 1977.

Ruin A BEmsran,
Assistant Secretary of the Board.

IPR Doc.77-20658 Pled 7-18-77;8:45 am]

ROSE CREEK, INC.
'Formation of Bank Holding Company
Rose Creek, Inc., Hubbell, Nebraska,

has applied for the Board's approval
under § 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. § 1842(a) (1))
to become a bank holding company
through acquisition of 100 per cent (less
directors' qualifying shares) of the vot-
ing shares of Hubbell Bank, Hubbell,
Nebraska. The factors that are con-
sidered in acting on the application are
set forth'in § 3(c) of the Act (12 U.S.C.
§ 1842(c)).

The application may be inspected at
at the offices of the Board of Governors
or at the Federal Reserve Bank of
Kansas City. Any person wishing to com-
ment on the application should submit
views in writing to the Secretary, Board
of Governors of theFederal Reserve Sys-
tem, Washington, D.C. 20551 to be re-
ceived no later than August 10, 1977.

Board of Governors of the Federal
Reserve System, July 13, 1977.

RUm A. R==R,
Assistant Secretary of -the Board.

IFR Doc.77-20659 Filed 7-18-77;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[Intervention Notice No. 341

TEXAS ELECTRIC SERVICE COMPANY
Proposed Intervention in Utility

Rate Application
The General Services Administration

seeks to intervene in a proceeding before
the Texas Public Utility Commission
concerning an application of the Texas
Electric. Service Company for authority
to increase its electric operating reve-
nues by $79,000,000 annually. GSA rep-
resents the interests of the executive
agencies of the U.S. Government, as
users of utility services.

The Texas Electric Service Company
furnishes a significant amount of elec-
tric service to the Federal emecutive
agencies.

Persons desiring to make inquiries
concerning this case to GSA should sub-
mit them, in writing, to Mr. Spence W.
Perry, Assistant General Counsel, Reg-
ulatory Law Division, General Services
Administration, 18th and F Streets NW.,
Washington, D.C. 20405, telephone:
202-566-0750, on or before August 18,
1977, and refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons par-
ties of record In the proceeding.

(Section 201(a) (44). Federal Property and
Administrative Services Act, 40 U.S.C. 48.
(a) (4).)

Dated: July 8, 1977.

JOEL W. SOLOMo:r,
-Administrator of General Services.

[FR Doc.77-20M83 Filed 7-18-77;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[DOCKL1 NO. 'ZSP-00141

GENERAL ELECTRIC CO.

Extension of Variance for Diagnostic X-Ray
Systems and Their Various Components

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice of extension of variance.
SUSI ARY: This notice announces the
extension of Variance No. 75002 from
August 15, 1977 to August 15, 1979. The
General Electric Co. applied for the 2-
year extension of Variance No. 75002, us-
ing as a basis the documentation accom-
panying the original variance petition.
The Director of the Bureau of RadioIog-
ical Health has determined that those
arguments and data previously sub-
mitted are still valid and therefore
grants the extension of variance for the
requested time period.

DATES: Variance No. 75002 expires Au-
gust 15, 1979, unless written objections
and supporting Information are filed on
or before August 18, 1977 requesting that
the extension not be granted.

ADDRESS: Objections to this action
should be sent to: Hearing Clerk (HFC-
20), Food and Drug Administration.
Room 4-65, 5600 Fishers Lane, Rock-
rifle, Md. 20857.

FOR FURTHER INFORMATION CON-
TACT:

Harvey Rudolph, Bureau of Radiologi-
cal Health (HEK-460), Food and Drug
Administration. 5600 Fishers Lane,
Rockvlle, id. 20857. (301-443-3426).

SUPPLEMENTARY INFORMATION:
In the FIDERAa REG M of August 14,
1975 (40 FR 34181), notice was given that
a variance from the minimum half value
layer (HVL) requirements of § 1020.30
(m) (1) (21 CFR 1020.30(m) (1)) of the
performance standard for diagnostic X-
ray systems and their major components
was granted to General Electric Co.,
Medical Systems Division, P.O. Box 414,
Milwaukee, WI 53201, under § 1010.4 (21
CFR 1010.4) which concerns the granting
of variances for electronic products for
which there are performance standards
promulgated under section 358 of the
Public Health Service Act, as amended
by the Radiation Control for Health and
Safety Act of 1968 (42 U.S.C. 263f). This
v.iriance applies to the NMM-I Maun-
mographic X-ray System, a diagnostic
X-ray system marketed by that company.
Under the variance, these X-ray systems
have been allowed to deviate from

§ 1020.30(m) (1) in that they are manu-
factured such that the X-ray beam HVL
at 50 kilovolts peak tube potential (kVp)
Is at least 0.7 millimeter (mm) rather
than 1.2 mm of aluminum and at 60
kVp Is at least 0.8 mma rather than 1.3,
mm of aluminum.

The General Electric Co. has peti-
tioned the Food and Drug Administra-
tion for an extension of Variance No.
75002 from the original expiration date
of August 15, 1977, for a period of 2 years.
The request is based upon the claim that
the data and Information used in sup-
port of the original request for variance
still apply and therefore that suitable
radiation protection wilbe provided. The
Director of the Bureau of Radiological
Health has determined that the argu-
ments which-led to the granting of Vari-
ance No. 75002 are still valid and that
under the provisions of the original vari-
ance the product will utilize suitable
means for providing radiation protection.
He, therefore, is granting an extension
of the variance to August 15, 1979, unless
written objections and supporting infor-
mation are filed with the Hedring Clerk,
Food and Drug Administration, on or be-
fore August 18, 1977, requesting that the
extension be modified or not granted.
Upon receipt of such objections and sup-
porting documentation, the effective date
of the variance will be stayed until the
Director, Bureau of Radiological Health,
rules on them. Pursuant to § 1010.4(c)
(3). the applicant shall be notified by
certified mal. and a notice of the stay
shall be published In the FmDERAL REsis-
Tmn. The ruling on the objections shall be
made within 60 days, shall be published
In tho FkEnL REGISTEA, and shall con-
stitute final agency action subject to
judicial review under section 358(d) of
the act.

The application for this variance ex-
tension and all related correspondence.
except Information covered by the con-
fidentiality provisions of section 36OA(e)
of the act (42 U.S.C-2631(e) ), have been
placed on public display in the office of
the Hearing Clerk, Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane. Rockville, Md. 20857. and may be
seen Monday through Friday from 9 a.m.
to 4 p.m. except on legal holidays.

Dated: July 11, 1977.
W=UN F. RANDorH.

Acting Associate Commissioner
.for Compliance-

IFR I)or.'7-20586 Filed 7-18-77;8:45 am]

Food and Drug Administration
[Doc.etNo. 70r-0014; DES1 78191

DIAMTHAZOLE DIHYDROCHLORIDE
Withdrawal of Approval of New Drug Ap.

plications for Topical Preparations Con-
taining

AGENCY: Food and Drug Adminstra-
tion (FDA).
ACTION: Notice.
SUMMARY: This notice withdraws ap-
proval of the new drug applications for
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topical diamthazole dihydrochlorlde
The products have been used for the
prophylaxis and treatment of athlete's
foot.
DATES: Effective date: July 19, 1977.
ADDRESSES: Request for opinion con-
cerning applicability of notice to a spe-
cifoi product: Division of Drug Labeling
Compliance (HED-310), Bureau of
Drugs, Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CON-
TACT:

Ronald L. Wilson, Bureau of Drugs
(HiTD-32), Food and Drug Administra-
tion, Department of Health, Education,
and Welfare, 5600 Fishers Lane, Rock-
ville, MD 20857, 301-443-3650.

SUPFLEIENTARY INFORMATION:
In a notice (DESI 7819, Docket No. 76N-
0014) published In the FEDERAL REGISTRa
of October 29. 1976 (41 FR 47578), the
Director of the Bureau of Drugs offered
an opportunity for a hearing on a pro-
posal to issue an order withdrawing ap-
proval of the new drug applications for
the drug products described below. The
basis of the proposed action was. that the
drugs are not shown to be safe for use.

1. Asterol Powder (NDA 7-821),'
2. Asterol Ointment (NDA 7-819),

and;
3. Asterol Tincture (NDA 7-820), all

containing dlamthazole dihydrochloride;
formerly marketed by Roche Labora-
tories, Division of Hoffmann-La Roche,
Inc., 340 Kingsland Ave., Nutley, NJ
07110.

All drug products that are Identical,
related or similar to a drug product
named above, not the subject of an ap-
proved new drug application, 'are covered
by the new drug applications reviewed
and are subject to this notice (21 CFR
310.6). Any person who wishes to deter-
mine whether a specific product is cov-
ered by this notice should.write the Divi-
sion of Drug Labeling Compliance
(HFI-310), Bureau of Drugs.
. Neither the holder of the applications

nor any other person filed a written ap-
pearance of election as provided by said
notice. The failure to file such an appear-
ance constitutes election by such persons
not to avail themselves of the opportu-
nity-for a hearing.

The Director of the Bureau .of Drugs,
under the Federal Food, Drug, and Cos-
metic Act (see. 505, 52 Stat. 1052-1053,
as amended (21 U.S.C. 355)), and under
authority delegated to him (21 CFR
5.31), finds that new evidence, not con-
tained in the applications or not avail-
able until after the applications were
approved, evaluated together with the
evidence available when the applications
were approved, reveals that the drug is
not shown to be safe for use under the
conditions of use upon the basis of which
the applications were approved. There-
fore, pursuant to the foregoing finding,
approval of new drug applications num-
bemr 7-819, 7-820, 7-821, and all amend-
ments and supplements applying thereto,
is withdrawn effective July 19, 1977.

Shipment In interstate commerce of
the above listed products or of any iden-
tical, related, or similar product not the
subject of an. approved new drug appi-
cation, Is now unlawful.

Dated: June 27, 1977.
'J. RICHu CROUT,

Director, Bureau of Drugs.
[FR Doc.77-20580 Pnled 7-18-77;8:45 am)

[FDA-225-7-10011
MICROWAVE OVEN SURVEY

Memorandum of Understanding With the
Department of the Navy/Bureau of
Medicine and Surgery

AGENCY: Food" and Drug Administra-
tion.
ACTION: Notice.
SUMMARY: The Food and Drug Admin-
istration announces that a memorandum
of understanding has been executed with
the Departnlent of the Navy/Bureau of
Medicine and Surgery. The purpose of
the memorandum is to establish a co-
operative program between the agencies
In monitoring the safety of microwave
ovens.
DATES: The memorandum of under-
standing became effective May 11. 1977.
FOR. FURTHER INFORMATION CON-
TACT:

Gary Dykstra, Compliance Coordina-
tion and Policy Staff (HFC-13), Food
and Drug Administration, Department
of Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3470.

SUPPLEMENTARY INFORMATION:
Pursuant to the announcement published
in the FEDERAL REGSERs of October 3,
1974 (39 FR 35697) that future memo-
randa of understanding between the
Food and Drug Administration and
others would be published n the FEDERn
REGISTER, the Commissioner of Food and
Drugs is issuing the following:

IMEMORANum op UNDERsTADINa No. 229-53
BErvVE= T= DEPARTMenT OF TEE NAVY/
BUREAU Or MEDIcInT AND SURGERY AND T E

FOOD AND DRUG ADIMINSTRATION

IL Purpose. To provide for the participation
of the US. Navy, Bureau of Medicine and
Surgery, in the microwave oven survey pro-
gram conducted by the Food and Drug Ad-
ministration.

I. Background, The Bureau of Radiological
Health of the Food and Drug Administration
has responsibility for the enforcement of the
Radiation Contol for Health and Safety Act
of 1968. This includes the monitoring of coM-
pliance of microwave ovens with the appli-
cable performance standard, 21 OCE 1030.10.
To achieve this objective, the Bureau of
Radiological Health (BPE) has a survey pro-
gram. The US. Navy has a microwave oven
hazard survey program (BAMEDINST 6470.-
16) which directs quarterly inspection of
ovens and semiannual Calibration of instru-
ments.

II. Substance of Agreement. A. The Food
and Drug Administration/Bureau of Radio-
logical Health shall:

L Supply forms and manuals containing
the procedures for collecting data. Forms to
be stocked by BRH.

2. Provide BUMED reports on: (a) Naval
activities submitting reports, quarterly,

(b) Repairs required of instruments sub-
mitted for calibration semiannually and no
required.

(o) Summary of BUMED test results of
microwave ovens, annually.

3. Calibrate instruments In survey program
on semiannual basis. Date of calibration pe-
riod to be supplied to BUMED two months
in advance, for publication by BUMED. In-
struments to be calibrated at 2450 M'Hz.

4. Minor repairs will be accomplished by
BRH. Major repairs will be accomplished by
returning survey meters to the submitting
activity, with notice of discrepancy to
BUMED.

B. The Department of the Navy/Bureau of
Medicine and Surgery shall:

1, Inform FDA of Ohaniges In the Instruc-
tions and notes pertaining to the Navy micro-
wave oven survey program.

2. Promulgate dates of calibration through
its information system.

3. Promulgate existenco of this agreement
through the BUMED directives system.

IV. Name and Address of Participating
Activity:
Bureau of Medicine and Surgery, Code 5321,

Department of the Navy, Washington, DO
20372.
V. Liaison Officers:

A. LODR LaMarr Q. Beuchler, MSO, VSN,
Bureau of Medicine and Surgery, Under-
sea Medicine Division (Code 5321), Wash-
ington, DC 20372, (202-254-4224).

B. Mays L. Swicord, Bureau of Radlologlal
Health, Division of Electronic Products,
Rockville, MO) 20852, (301-443-3840).

Stuart A. Carlow, Bureau of Radiological
-Health, Division of Compliance, Rockville,
MD 20852, (301-443-4390).
VI. Period of Agreement: This agreement,

when accepted by both parties, will have
an effective period of performance from
date of signature for an indellnito period,
and may be modified by i utual consent of
both parties or may be terminated by either
party upon a thirty (30) day advance
written notice.

Approved and accepted for the Food and
Drug Administration.

Date: May 11, 1977.
J0SEPn P. 11a,

Associate Commissioner
for Compliance.

Approved and accepted for the Bureau of
Medicine and Surgery/Department of the
Navy.

Date: December 20, 1976.

R. C. LANnso,
Assistant Chief

for Operational Medical Support.
Effective date: This memorandum of

understanding became effective May II,
1977.

Dated: July 11, 1977.
WISLIAM F. RAPDOLPZ,

Acting Associate
Commissioner for Compliancc.

[R Doc.77-20574 Filed 7-18-778:45 an]

[Docket No. 77P-01691

XRE CORP.
Approval of Variance for Special

Procedures Table
AGENCY: Food and Drug Administra-
tion.
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ACTION: Notice.

SUMIMARY: The agency announces the
approval of a -vaiance from the per-
formance standard for diagnostic X-ray
systems and their major components for
the Model 1040 Radial Travel Special
Procedures table manufactured by the
XRE Corp., 227 Baker Ave., West Con-
cord, MA. 91781. The Director of the Bu-
reau of Radiological Health has deter-
mined that the table top designed with
a maximum aluminum equWalent thick-
ness of 2.0 millimeters (nm) rather than
the 1.5 mm limit set by the standard will
provide suitable radiation protection
within the scope of its intended use.

DATES: Effective August 18, 1977;
objections by August 18, 1977.

ADDRESS: Written objections to the
Hearing Clerk (HCEv-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockvlle, MD 20857.

FOR FURTHER INFORMATION CON-
TACT: . -.

Harvey Rudolph, Bureau of Radio-
logical Health (H=--460), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-3426.

SUPPLEMENTAL INFORMATION: Sec-
tion 1020.30(n) (21 tFR 1020.30(n)) of
the performance standard for diagnostic
X-ray systems and their major com-
ponents sets limits on the amount of
material allowable between the patient
and the image receptor. For movable
tabletops, the limit, expressed as an
aluminum equivalent thickness, is 1.5
mam. This provision In the standard
assures that the maximum number of
X-ray photons that have passed through
the patient will be available for produc-
tion of the diagnostic image.

The Model 104C Radial Travel Special
Procedures' table is a four-way moving
top design of cantilever construction that
is also capable of rotating about a pivot
in the base structure The petitioner has
stated that this product is intended for
use with parallelogram or C-arm type
fluoroscopic imaging assemblies for
either fluoroscope or cineradtographic
(multiple frame X-ray) cardiac visuali-
zation. In these modes of operation, the
table is not In the.exit beam. However,
because the table may be used with film-
changing devices, In which situation the
table may be positioned between the
patient and the image receptor, it must
be certified as mieeting the requirements

-of § 1020.30(n).
The petitioner notes that to properly

certify the product and take Into account
unavoidable measurement errors, the
table thickness design criterion must be
somewhat less than 1.5 mm aluminum
equivalent. However, this leads to poorer
structural stability and consequent diffi-
culty in perfoming emergency proce-
dures such as cardiac massage. The peti-
tioner claims that a limit of 2.0 mm
aluminum equivalence for his product

NOTICES

will allow the production of a unit with
a sufficient safety factor so that emer-
gency cardiac procedures can be per-
formed and therefore has requested a
variance from § 1020.30(n).

The Director has determined that even
if the full 2.0 mm aluminum equivalence
were used for this product, the Increased
radiation dose to the patient would be
negligible. Less than 5 percent of an
X-ray beam generated at 90 kilovolts
peak or above and passed through mate-
rial equivalent in thickness to the human
chest is absorbed by 0.5 aluminum. Be-
cause the table is designed for proce-
dures where It will be positioned between
the patient and the Image receptor only
a small fraction of the time, the likely
increase in patient radiation doze re-
sulting from the additional table thick-
ness requested would be minimal. Fur-
ther, the product performs a function
similar to that of currently manufac-
tured table and cradle combinations
that; under § 1020.30(n), are allowed a
total thickness equivalent of 3.5 mm
aluminum. Thus, a table manufactured
at 2.0 mm or less could actually effect a
net dose savings to the population.

The Director agrees that the added
structural stability that would be ob-
tained is a necessary safety feature and
there should be little radiation dose In-
crease from use of the product. In ac-
cordance with § 1010.4 (21 CFR 1010.4),
he has .concluded that the special pro-
cedures table to be marketed under the
variance Is intended for a special pur-
pose that cannot be performed or ac-
complished with equipment meeting all
requirements of § 1020.30, but utilizes
suitable means for providing radiation
safety protection. Therefore, the Direc-
tor has approved the requested variance
from § 1020.30(n) provided radiographic
tables manufactured under this vari-
ance shall have movable tops whose
thickness shall not exceed 2.0 mm alumi-
num equivalent. The variance is granted
for the production of a maximum of 50
units, as requested by the applicant.

The applicant has been directed to
modify, In accordance with § 1010.4(d),
the tags, labels, or other certification re-
quired by § 1010.3 (21 CFR 1010.2),
which are premanently affixed to or in-
scribed upon products marketed under
this variance, to state the following:
" his product complies with Variance
No. 77002, effective on August 18, 1977."

The Commissioner of Fod and Drugs
has reviewed the potential environmen-
tal Impact of this variance and has con-
cluded that the action will not signifi-
cantly affect the quality of the human
environment and that an environmental
Impact statement Is not required. A
copy of the environmental Impact anal-
ysis report is on file In the office of the
Hearing Clerk, Food and Drug Admin-
istration.

Variance No. 77002 shall become effec-
tive on August 18, 1977, and shall be ef-
fective for the manufacture of 50 prod-
uct units, unless written objections and
supporting documentation are fied with
the Hearing Clerk, Food and Drug Ad-
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ministration, on or before August 18,
1977, requesting that the variance be
modified or not granted. Upon receipt
of such objections and supporting doc-
umentation, the effective date of the
variance will be stayed until the Direc-
tor, Bureau of Radiological Health, rules
on them. Pursuant to § 1010.4(c) (3). the
applicant shall be notified by certified
mail, and a notice of the stay shall be
published in the FSDzEA RzcEsR. The
ruling on the objections shall be made
within 10 days, shall be published in the
FmmtA R mc sz and shall constitute
final agency action subject to judicial
reveiw under section 358(d) (42 U.S.C.
263f(d)) of the Public Health Service
Act, as amended by the Radiation Con-
trol for Health and Safety Act of 1968.

The application for this variance and
all related correspondence, except infor-
mation covered by the confidentiality
provisions of section 360A(e) of the act
(42 U.S.C. 2631(e)), have been placed on
public display in the office of the Hear-
Ing Clerk, Food and DrugAdministration,,
Rm. 4-65, 5600 Fishers Lane, Rockvlle.,
MD 20857, and may be seen Monday
through Friday from 9 a.m_ to 4 p.m., ex-
cept on Federal legal holidays.

Dated: July 11, 1977.

WnwAr F. RANDoLn,
Acting Associate

Commissioner for CompUance.
[FR Doc.77-20575 Fied 7-18-T;8:45 am]

Health Care Financing Administration

ARKANSAS

Redesignation of Conditional Professional
Standards Review Organization

Notice s hereby given that the Secre-
tary of Health, Education, and Welfare,
pursuant to Section 115- of the Social
Security Act, has redesignated Arkansas
Foundation for Medical Care as a con-
ditional Professional Standards Review
Organization (PSRO) for the State of
Arkansas which area is designated a
Professional Standards Review Organi-
zation area in 42 CER 101.1 et seq.

The Secretary has determined that the
Arkansas Foundation for Medical Care is
qualified to continue to assume the du-
ties and responsibilities of a Professional
Standards Review Organization as spe-
cified In Title XI Part B, of the Social
Security Act. The aforementioned or-
ganization Is incorporated, according to
the laws of the State of Arkansas as a
nonprofit professional organization
whose membership is voluntary and com-
priws at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in the State cC
Arkansas.

The principal oflicers of the Arkansa
Foundation for Medical Care are:

NA-~ A~m 0rTH.a
L 0. 0. Long M.D. Pesm-t
. WmIlam . OM', Jr., MD. Vice PresiilenL

a . El flnm Sbu d, Secretar.
4. .R. Duamn M.D., Teesrem
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The official address of the corporation
Is 220 North 12th Street, P.O. Box 1512,
Fort Smith, Arkansas 72901.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

[FR, Doc.77-20620 Filed 7-18-77;8:45 am]

CALIFORNIA; PSRO AREA I,
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 'of the Social
Security Act, has redesignated Redwood
Coast Region PSRO as a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area I of Cal-
Ifornia which area s designated a Pro-
fessional Standards Review Organiza-
tion area in 42 CPR 101.1 et seq.

The Secretary has determined that the
Redwood Coast Region PSRO Is quall-
fled to continue to assume the duties and
responsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B, of the Social Security
Act. The aforementioned organization As
incorporated, according to the laws of
the State of California as a nonprofit
professional organization whose mem-
bership Is voluntary, and comprises at
least 25 percent of the licensed doctors
of medicine for osteopathy engaged In
active practice in PSRO Area I of Cali-
fornia.

The principal officer of the Redwood
Coast Region PSRO are:

NAivi Am OpFrcE HELD

1. Paul Jepson, M.D., President.
2. George Jutila, M.D., Vice President
3. Jens Vindings, M.D., Secretary.
4. Olaytor Taylor, M.D., Treasurer.

The official address of the corporation
Is 3416 Mendocino Avenue, Santa Rosa,
California 95401.

Dated: July 13, 1977.
ROBERT A. DERZON,

S Administrator, Health Care
Financing Administration.

[F, Doc.'7-20615 Piled 7-18-77,;8:45 am]

CALIFORNIA; PSRO AREA III
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated North
Bay PSRO as a conditional Professional
Standards Review Organization (PSRO)
for PSRO Area I of California which
area Is designated a Professional Stand-
ards Review Organization area in 42
CFR 101.1 et. seq.

The Secretary has determined that the
North Bay PSRO Is qualified to continue
to assume the duties and responsibilities

of a Professional Standards Review Or-
ganization as specified in Title XI, Part
B, of the Social Security Act. The afore-
mentioned organization is incorporated,
according to the laws of the State of Cal-
ifornia as a nonprofit professional orga-
nization whose'membership Is. voluntary
and comprises, at least 26 percent of the
licensed doctors of medicine or osteo-
pathy engaged in active practice in
PSRO Area III of California.

The principal officers of the North Bay
PSRO are:

NAME AND OFPICE HELD

1. John McGee, MD., President.
2. James L. Grisez, M.D., Vice President.
3. James E. Brown, M.D., Secretary.
4. K. M. Kressenberg, M.D., Treasurer.

The official address of the corporation
Is 4460 Redwood Highway, Suite 9, P.O.
Box 4344, San Rafael, California 94903.

Dated: July 13, 1977.
ROBERT A. DERzox,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20614 Filed 7-18--77;8:45 am]

CALIFORNIA; PSRO AREA IV
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Greater
Sacramento PSRO as a conditional Pro-
fessional Standards ' Review Organiza-
tion (PSRO) for PSRO Area IV of Cali-
fornia which area is designated a Pro-
fessional Standard Review Organiza-
tion area in 42 CFR 101.1 et seq.

The Secretary has determined that
the Greater Sacramento PSRO is quali-
fied to continue to assume the duties and
responsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B, of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of
the State of California as a nonprofit
professional organization whose mem-
bership is voluntary and comprises at
least 25 percent of the licensed doctors
of medicine or osteopathy engaged in
active practice in PSRO Area IV of
California.

The principal officers of the Greater
Sacramento PSRO are:

NAME AND OFnCE HELD

1.'James 0. Parley, M.D, Chairman.
2. Julian J. Fisher, M.D, Vice Chairman.
3 Nell C. Andrews, M.D., Secretary .
4. F. Harold Johnson, MD., Treasurer

The official address of the corporation
Is 650 University Avenue, Sacramento,
California 95813.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health. Care
Financing Administration.

[FR Doc.77-20673 Filed 7-18-77;8:45 am]

CALIFORNIA; PSRO AREA XII
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Monterey
Bay Area PSRO as a conditional Profes-
sional Standards Review Organization
(PSRO) for PSRO Area XII of Califor-
nia which area Is designated a Profes-
sional Standards Review Organization
area in 42 CPR 101.1 et seq.

The Secretary has determined that.the
Monterey Bay Area PSRO is qualified to
continue to assume the duties and re-
sponsibilites of a Professional Standards
Review Organization as specified in Title
XI, Part B, of the Social Security Act.
The aforementioned organization Is in-
corporated, according to the laws of the
State of California as a nonprofit pro-
fessional organization whose member-
ship is voluntary and comprises at least
25 percent of the licensed doctors of med-
icine or osteopathy engaged in active
practice in PSRO Area XII of Califor-
nia.

The principal officers of the Monterey
Bay Area PSRO are:

NAME AND OFMCE HELD

1. C. Ken Miura, M.D., President.
2. James Teller, M.D., Vice President.
3. John Brazlnbky, M.D., Secretary.
4. John Hays, M.D., Treasurer.

The official address of the corporation
Is 19040 Portola Drive, P.O. Box 308, Sa-
linas, California 93901.

Dated: July 13, 1977.
ROBERT A. DEIIZON,

Administrator, Health Care
Financing Administration.

[PR Doc.77-20012 Filed 7-18-77;8:45 am]

CALIFORNIA; PSRO AREA XXIV
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Score-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Area
XXIV PSRO as a conditional Profes-
sional Standards Review Organization
(PSRO) for PSRO Area XXIV of Cal-
iforiia which area s designated a Pro-
fessional Standards Review Organiza-
tion area in 42 CFR 101.1 et. seq.

The Secretary has determined that
the Area XXIV PSRO Is qualified to con-,
tinue to assume the duties and responsi-
bilities of a Professional Standards Re-
view Organization as specified in Title
XI, Part B, of the Social Security Act.
The aforementioned organization Is in-
corporated, according to the laws of tho
State of California as a nonprofit pro-
fessional organization whose member-
ship is voluntary and comprises at least
25 percent of the licensed doctors of med-
icine or osteopathy engaged in aetivo
practice in PSRO Area XXIV of Call-
fornia.
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The principal officers of the Area
XXIY PSRO are:

L Arthur J. Biesenfeld, M.D., Chairman
2. Ti-so Del Junco, Vice Chalrman.
3. Robert 1ee, Secretary/Treasurer.

The official address of the corporation
Is 3200 Wilshire Boulevard, Suite 906,
Los Angeles, California 90010.

Dated: July 13, 1977.
RO BERT A. DEzoN,

Administrator, Health Care
Financing Administration.

[Fat Doc.77-20611 Filed 7-18-77;8:45 am]

CALIFORNIA; PSRO AREA XXVII
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social Se-
curity Act, has redesignated Riverside
County PSRO as a conditional Profes-
sional Standards Review Organization
(PSRO) for PSRO Area XXV of Cali-
fornia which area is designated a Pro-
fessional Standards Review Organiza-
tion area in 42 CFR 101.1 et. seq.

The Secretary has determined that the
Riveside County PSRO is qualified to
continue to assume the duties and re-
sponsiblities of a Professional Standards
Review Organization as specified in Title
XT, Part B, of the Social Security Act.
The aforementioned organization Is in-
corporated, according to the laws of the
State of California as a nonprofit profes-
sional organization whose membership Is
voluntary and.comprises at least 25 per-
cent of the licensed doctors of medicine
or osteopathy engaged in active practice
In PSRO Area 2= of California.

The principal officers of the Riverside
County PSRO are:

NAME AM OFFXczIHMM

1. Robert L. Jaspan, M.D. President.
2. Donald T. Dickerson, Vice President.
3. Harrison E. Silber, Secretary/Treasurer.

The official address of the corporation
is 6833 Indiana Avenue, Riverside, Call-
fornia,92506.

Dated: July 13, 1977.
ROBER A. DEnzoN,

Administrator, Health Care
Finaning Administration.

[Fr. Doc.77-20622 Piled 7-18-77;8:45 am]

CONNECTICUT; PSRO AREA I
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

Aary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated PSRO of
Fairfield County, Inc., as a conditional
Professional Standards Review Organi-
zation, (PSRO) for PSRO Area I or Con-
necticut which area is designated a Pro-
fessional Standards Review Organization
area in 42 CFR 101.1 et seq.

NOTICES

The Secretary has determined that the
PSRO of Fairfield County. Inc., Is qual-
ified to continue to assume the duties and
responsibilities of a Professional Stand-
ards Review Organization as specified In
Title XI, Part B, of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of
the State of Connecticut as a nonprofit
professional organization whose mem-
bership is voluntary and comprises at
least 25 percent of the licensed doctors of
medicine or osteopathy engaged in active
practice in PSRO Area I of Connecticut.

The principal officers of the PSRO of
Fairfield County, Inc., are:

NAME AUD OnC TELM
1. Stewart A. King, M.D, Presldent.
2. Andrew F. Owens, M.D, Vice President.
S. Bertram Grossman, M.D., Secretary.
4. Rector T. DavoL M.D., Treasurer.

The official address of the corporation
Is 60 Katona Drive, Fairfield, Connecti-
cut 06430.

Dated: July 13, 19'77.
ROBERT A. DazoN,

Administrator, Health Care
Financing Administration.

IFR Doc.77-20643 Flied 7-18-77;8:45 am]

CONNECTICUT; PSRO AREA In
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health. Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Connecti-
cut Area 31 PSRO, Inc., as a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area ITr of
Connecticut which area Is designated a
Professional Standards Review Organi-
zation area in 42 CFR 101.1 et seq.

The Secretary has determined that the
Connecticut Area 3r PSRO, Inc. Is quall-
fled to continue to assume the duties and
responsibilities of a Professional Stand-
ard Review Organlzation as specified In
Title XI, Part B, of the Social Security
Act. The aforementioned organization Is
incorporated, according to the laws of
the State of Connecticut as a nonprofit
professional organization whose mem-
bership is voluntary and comprises at
least 25 percent of the licensed doctors
of medicine or osteopathy engaged in
active practice in PSRO Area It of
Connecticut.

The principal officers of the Connecti-
cut Area H PSRO, Inc., are:

NA= A=D Omcrc HEr

1. David A. Grendon. M.D., President.
2. John J. Mendllo, M.D., Vice President.
3. Romeo A. Vldone, M.D., Secretary.
4. George A. Bonner, L.D., Treasurer.

The official address of the corporation
Is 8 Lunar Drive, P.O. Box 3907, Wood-
bridge, Connecticut 06525.

Dated: July 13, 1977.
ROBERT A. Danzou,

Administrator, Health Care
Financing Administration.

[PR Doc.77-20642 Piled 7-18-T7;8:45 am]
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CONNECTICUT; PSRO AREA Ill
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Hartford
County PSRO, Inc., as a conditional Pro-
fessional Standards Review Orgaization
(PSRO) for PSRO Area III of Connecti-
cut which area Is designated a Profes-
slonal Standards Review Organization
area in 42 CFA 101.1 et seq.

The Secretary has determined that the
Hartford County PSRO, Inc., Is qualified
to continue to assume the duties and re-
sponsibilities of a Professional Standards
Review Organization as specified in Title
XL Part B, of the Social Se~urity Act.
The aforementioned organization is in-
corporated, according to the laws of the
State of Connecticut as a nonprofit pro-
fessional organization whose membership
Is voluntary and comprises at least 25
percent of the licensed doctors of medi-
cine or osteopathy engaged in active
practice in PSRO Area III of
Connecticut.

The principal officers of the Hartford
County PSRO, Inc., are:

NlAz AM OrFCE Tc L

1. Andrew J. Canzonetti, M.D., President.
2. Monroe Hlmetein, M.D., Vice President.
3. John X. Bohannon, Jr. M., Secretary.
4. Joseph L. Gordon, Treasurer.

The official address of the corporation
Is 1000 Asylum Avenue, Hartford, Con-
necticut 06105.

Dated: July 13, 1977.
ROBERT A. DzRzo:;,

Administrator, Health Care
Financing Administration.

IPR Doc.7'7-20641 Plied 7-18--77;8:45 am]

CONNECTICUT; PSRO AREA IV
Redeslgnaton of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Eastern
Connecticut PSRO, Inc., as a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area IV of
Connecticut which area Is designated a
fessional Standards Review Organiza-
zaton area in 42 CFR 101.1 et. seq.

The Secretary has determined that the
Eastern Connecticut PSRO, Inc., is quali-
fled to continue to assume the duties and
responsibilities of a Professional Stand-
ards Review OrganizaJon as specified in
Title X% Part B, of the Social Security
Act. The aforementioned organization is
Incorporated, according to the laws of
the State of Connecticut as a nonprofit
professional organization whose mem-
bership Is voluntary and comprises at
least 25 percent of the licensed doctors
of medicine or osteopathy engaged in
active practice In PSRO Area IV of Con-
necticut.

The principal officers of the Eastern
Connecticut PSRO, Inc. are:
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NAMEz AND OFFICE HEL"

1. Howard 0. Abbot, MD., President.
2. Robert S. Giloash, M.D., Vice President.
3. Nell C. Andrews, N.D., Secretary
4. David a. Rousseau, M.D., Treasurer.

The official address-of the corporation
is Bridge Street Plaza, 41 Bridge Street,
Willimantic, Connecticut 06226.

Dated: July 13,1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20613 Filed 7-18-77;8:45 ami

DISTRICT OF COLUMBIA
Redesignation of Conditional Professional

Staeidards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Secutrlty Act, has redesignated National
Capital Medical Foundation, Inc., as a
conditional Professional Standards Re-
view Organization (PSRO) for the Dis-
trict of Columbia which area is desig-
nated a Professional Standards Review
Organization area in 42 CFR 101.1 et seq.

The Secretary has determined that the
National Capital Medical Foundation,
Inc., is qualified to continue to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organization
as specified in Title XI, Part B, of the
Social Security Act. The aforementioned
organization is Incorporated, according
to the laws of the District of Columbia as
a nonprofit professional organization
whose membership is voluntary and com-
prises at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in the District
of Columbia,

The principal officers of the National
Capital Medical Foundation, Inc., are:

i NAME AND OFCE MELD

1. Irving Burka, M.D., President.
2. Barrington Barnes, M-D., Vice President.
3. Norman Fuller, Ph. D., M.P.H., Secretary/

Treasurer.

The official address of the corporation
Is 1828 L Street, N.W., Suite 401, Wash-
ington, D.C. 20036.

Dated: July 13, 1977.
ROBERT A-. DERZON,

Administrator, Health Care
Financing Administration.

[PR Doc.77-20629 Filed 7-48--77;8:45 am]

FLORIDA; PSRO AREA XII
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Dade Monroe PSRO, Inc., as a condi-
tional Professional Standards Review
Organization (PSRO) for PSRO Area
XII of Florida which area Is designated
a Professional Standarls Review Orga-
nization area In 42 CFR 101.1 et. seq.

The Secretary has determined that the
Dade Monroe PSRO, Inc., is qualified
to continue. to assume the duties and
responsibilities of a Professional Stand-
ards Review Organization as specified in
'Title XI, Part B, of the Social Security

- Act. The aforementioned organization is
incorporated, according to the laws of
the State of Florida as a, nonprofit pro-
fessional organizationwhose membership
is voluntary and comprises at least 25
percent of the licensed doctors of medi-
cine or osteopathy engaged in active
practice in PSRO Area XII of Florida.

The principal officers of the Dade
* Moriroe PSRO, Inc., are:

NAME Al-D OFFIcE HnMD

1. James B. Byrne, -I.D., President
2. Roland J. Xohen, MD., Vice President
3. Louis B. Chaykin, TAD., Secretary
4. Jay M. Cohen, D.0, Treasurer

The official address of the corporation
Is 2701 S. Bayshore Driye, Suite 500,
Miami, Florida 33133.

Dated: July 13, 1977.

ROBERT A. DERZON,
Administrator, Health Care

Financing Administration.
[FR Doc.77-20645 Filed 7--18-77;8:45 am]

IDAHO
Rcdesignation of Conditional Pefessional

Stan-ards Review Organization
Notice is hereby given that the. Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Idaho Professional Standards Review
Organization, Inc., as a conditional Pro-
fessional Standards Review Organization
(PSRO) for the State of Idaho which
area is designated-a Professional Stand-
ards Review Organization area in 42 CFR
101.1 et seq.

The Secretary has determined that the
Idaho Professional Standards Review
Organization, Inc., is qualified to con-
tinue to assume the duties and responsi-
bilities of a Professional Standards Re-
view Organization as specified in Title
XI, Part, B, of the Social Security Act.
The aforementioned organization is in-
corporated, according to the laws of the
State of Idaho as a nonprofit profes-
sional organization whose membership Is
voluntary and comprises at least 25 per-
cent of the licensed doctors of medicine
or osteopathy engaged in active practice
in the State of Idaho.

The principal officers of the Idaho Pro-
fessional Standards Review Organiza-
tion, Inc., are:

NAME AND OEECE HELD

1. John B. Meyer, M.D., President.
2. Ward E. Dickey, M.D., Vice President.
3. Richard F. M Clure, M.D., Secretary/

Treasurer.

The official address of the corporation
Is 427 N. Curtis Road, Boise, Idaho 83704.

Dated: July 13, 1977.
ROBERT A. DERzox,

Administrator, Health Care
Financing Administration.

[PR Doc.77-20626 Filed 7-18-77;8:45 am]

ILLINOIS; PSRO AREA IV
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Quad River Foundation for Medical
Care as a conditional Professional
Standards Review Organization (PSRO)
for PSRO Area IV of Illinois which area
is designated a Professional Standards
Review Organization area In 42 CFR.
101.1 et. seq.

The Secretary has determined that the
Quad River Foundation for Medical
Care Is qualified to continue to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organiza-
tion as specified in Title XI, Part B, of
the Social Security Act. The aforemen-
tioned organization Is Incorporated, ac-
cording to the laws of the State of 1111-
nois as a nonprofit professional organi-
zation whose membership is voluntary
and comprises at least 25 percent of the
licensed doctors of medicine or osteo-
pathy engaged In active practice in
PSRO Area V of Illinois.IThe principal officers of the Quad
River Foundation for Medical Care
are:

NAME AND OFFI7= HID

1. Earnest F. Xruotzsr, I.D., Presldent.
2. Preston W. Sawy6r, M.D., Vice President,
3. Bruce Hamburger, R. Ph., Secrotary/Tre-

urer.

The official address of the corporation
is 3033 W. Jefferson St., Suite 220, Joliet,
Illinois, 60435.

Dated: July 13, 1977.
ROBERT A. DEnzoN,

Administrator. Health CarcFinancing Administration.

(M11 Doc.77-20647 Flcd 7-18-77h8.45 am]

MAINE
Redesignation of Conditional Professional

Standards Reviow Organization
Notice is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Pine Tree Organization for Profelonal
Standards Review, Inc., as a conditional
Professional Standards Review Organi-
zation (PSRO) for the State of Maine
which area is designated a Professional
Standards Review Organization area in
42 CPR 101.1 et seq.

The Secretary has determined that the
Pine Tree Organization for Professional
Standards Review, Inc., is qualified to
continue to assume the duties and re-
sponsbilitles of a Professional Standards
Review Organization as specified In Title
XI, Part B, of the Social Security Act.
The aforeinentioned organization Is in-
corporated, according to the laws of the
State of Maine as a nonprofit profes-
sional organization whose membership
is voluntary and comprises at least 25
percent of the licensed doctors of medi-
cine or osteopathy engaged In active
practice in the State of Maine.
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The principal officers of the Pine Tree
Organization for Professional Standards
Review, Inc., are:

NALTS AND OpricE HELDr

1. R chard T. Chamberlain. M.D., President.
2. J. Chase Rand, D.O., Vice President.
3. Harry A. Bliss, M.D.. Secretary/Clerk.
4. Donald". McFadden, D.O, Treasurer.

The official address of the corporation
is 99 Western Avenue, P.O. Box 706, Au-
gusta, Maine 04330.

Dated: July 13, 1977.
ROBERT A. DzRzox,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20602 Filed 7-18-77;8:45 am]

MARYLAND; PSRO AREA II
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Baltimore
City Professional Standards Review Or-
ganization, Inc., as a conditional Profes-
sional Standards Review Organization
(PSRO) for PSRO Area II of Maryland
which area is designated a Professional
Standards Review Organization area in
42 CFR 101.1 et seq.

The Secretary has determined that the
Baltimore City Professional Standards
Review Organization, Inc., is qualified
to continue to assume the duties and re-
sponsibilities of a Professional Stand-
ards Review.Organization as specified in
Title XI, Part B, of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of
the State of Maryland as a nonprofit pro-
fessional organization whose member-
ship is voluntary and comprises at least
25 percent of the licensed doctors of
medicine, or osteopathy engaged in ac-
tive practice in PSRO Area II of Mary-
land.

The principal officers of the Baltimore
City Professional Standards Review Or-
ganization, Inc., are:

NA= AIM OncE HE

"1. Emidio A. Bianco. M.D., President.
2. Carol Johns, MD., Chairman of the Board.
3. John B. Tsboden, M.D., Treasurer.
4- Edward 0. Hunt, M.-D Secretary.

The official address of the corporation
is 2 Hamill Road, Suite 339, Baltimore,
Maryland 21210.

Dated: July 13, 1977.
ROBERT A. DEaZON,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20651 Filed 7-18-77;8:45 am]

MARYLAND; PSR0 AREA IlI
Redesignation of Conditional Professional

Standards Review Organization
- Notice is hereby given that the Secre-
tary of Health, Education and'Welfare,
pursuant to Section 1154 of the Social

Security Act, has redesignated Mont-
gomery County, Maryland Medical Care
Foundation, Inc., as a conditional Pro-
fesslonal Standards Review Organization
(PSRO) for PSRO Area Il= of Mary-
land which area is designated a Profes-
sional Standards Review Organization
area in 42 CFR 101.1 et. seq.

The Secretary has determined that the
Montgomery County, Maryland Medical
Care Foundation, Inc., is qualfied to con-
tinue to assume the duties and responsi-
bilities of a Professional Standards Re-
view Organization as specified in Title
X, Part B, of the Social Security Act
The aforementioned organization is in-
corporated, according to the laws of the
State of Maryland as a nonprofit pro-
fessional organization whose membership
is voluntary and comprises at least 25
percent of the licensed doctors of medl-
cine or osteopathy engaged In active
practice in PSRO Area r of Maryland.

The principal officers of the Mont-
gomery County, Maryland Medical Care
Foundation, Inc., are:

NAIM AND OFF=C HULD
1. G. Stewart Scott. M.D., Preaident.
2. John P. Hasod, M.D.- Vice President.
3. Donald Lewis, MD. Secrctary.
4. Mark H. Elchler, M.D., Treasurer.

The official address of the corporation
is 11141 Georgia Avenue, Suite 510,
Wheaten, Maryland 20902.

Dated: July 13, 1977.
RO EnT A. DLnzoN,

Administrator, Health Care
Financing Administration.

IFR Doc.77-20639 Filed 7-18-77:8:45 am)

MARYLAND, PSRO AREA V
Redesignatlon of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Central
Maryland PSRO, Inc., as a conditional
Professional Standards Review Organi-
zatlon (PSRO) for PSRO Area V of
Maryland which area Is designated a
Professional Standards Review Organi-
zation area In 42 CFR 101.1 et seq.

The Secretary has determined that
the Central Maryland PSRO, Inc., is
qualified to continue to assume the du-
ties and responsibilities of a Professional
Standards Review Organization as spec-
ified in Title X-, Part B, of the Social
Security Act. The aforementioned or-
ganization Is incorporated, according to
the laws of the State of Maryland as a
nonprofit professional organization
whose membership is voluntary and
comprises at least 25 percent of the lic-
ensed doctors of medicine or osteopathy
engaged in active practice in PSRO Area
V of Maryland.

The principal officers of the Central
Maryland PSRO, Inc., are:

NA= AM OTFE HELD

L Lawrenco Missanlk, M.D. Chairman of
the Board.
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2. Marco Clayton. L.D, President of Execu-
tivo Commitee.

3. Park W. Eponsela e, mD. Vice Chair-
man.

The oficlal address of the corporation
in 8635 Lock Raven Blvd., Suite 5, Balti-
more, Maryland 21204.

Dated: July 13, 1977.
ROBERT A. Dsuzo,

Admfnfstrator, Health Care
Financing Administration.

IFR DCZ.'7-20617 Filed 7-18-77;8:45 amI

MARYLAND, PSRO AREA Vi
Redeslgnation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesisnated Southern
Maryland PSRO, Inc., as a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area Vi of
Maryland which area is designated a
Professional Standards Review Organi-
zatlon area in 42 CFR 101.1 et seq.

The Secretary has determined that
the Southern Maryland PSRO, Inc., is
qualified to continue to assume the du-
ties and responsibilities of a Professional
Standards Review Organization as spec-
ifled in Title Xr, Part B, of the Social
Security Act. The aforementioned or-
ganization is incorporated, according to
the laws of the State of Maryland as a
nonprofit professional organization
whose membership is voluntary and
comprises at least 25 percent of the lic-
ensed doctors of medicine or osteopathy
engaged in active practice in PSRO
Area VI of Maryland.

The principal officers of the Southern
Maryland PSRO, Inc., are:

I'ALZM AND OYFcIC 7L

1. R. Bruce Helmly, LLD, Chairman of the
Board.

2. Davld S. O'Brien, M-D, Treasurer.

The offlclal address of the corporation
is P.O. Box 445, Edgewater, Maryland
21037.

Dated: July 13, 1977.
ROBERT A. Dfinzo.,

Administrator, Health Care
Financing Administration.

IPR Dae.77-20616 Filed 7-28--77;8:45 am l

MARYLAND; PSRO AREA VII
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Delmarva
Foundation for Medical Care, Inc., as a
conditional Professional Standards Re-
view Organization (PSRO) for PSRO
Area Virof Maryland which area is des-
ignated a Professional Standards Review
Organization area in 42 CFR 101.1 et; seq.

The Secretary has determined that the
Delmarva Foundation for Medical Care,
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Inc, is qualified to continue to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organization
as specified in Title XE, Part B, of the So-
cial Security Act. The aforementioned
organization is Incorporated, according
to the laws of the State of Maryland as
a nonprofit professional organization
whose membership is voluntary and com-
prises at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in PSRO Area
VII of Maryland.

The principal officers of the Delmarva
Foundation for Medical Care, Inc., are:

NA=E AM Ocz H1ELD

L Joseph H. Chutchin, MD., President.
2. John A. Hawkins, M.D, Vice President.
L James C. Gleske, M.D., Secretary/Treas-

urer.

The offIctal address of the corporation
In 108 N. Harrison Street, Easton, Mary-
land 21601.

Dated: July 13, 1977.
ROBEsr A. rmzoN,

.dministrator, Health Care
Financing Administration.

IPR Doc.7-20618 Filed 7-18-77;8:45 am]

MASSACHUSETTS; PSRO AREA I
Redesignatlon of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant, to Section 1154 of the Social
Security Act, has redesignated Western
Massachusetts PSRO, Inc., as a condi-
tional Professional Standards Review
Organization (PSRO) for PSRO Area I
of Massachusetts which area is desig-
nated a Professional Standards Review
Organization area in 42 CFR 101.1 et seq.

The Secretary has determined that the
Western Massachusetts PSRO, Inc., is
qualified to continue to assume the du-
ties and responsibilities of a Professional
Standards Review Organization as speci-
fled in Title XL Part B, of the Social Se-
curity Act. The aforementioned organi-
zation is incorporated, according to the
laws of the State of Massachusetts as
a nonprofit professional organization
whose membership is voluntary and com-
pris at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in PSRO Area I
of Massachusetts.

The principal officers of the Western
Massachusetts PSRO, Inc., are:

NAME AND OFFCE HED

1. Norman B. Pike, M.D., President.
2. Robert x. Davis, M.D., Vice President.
3. Bernard St. John, D.C, Secretary.
4. Ms. Ruth W. Rheaume, Treasurer.

The official address of the corporation
is 103 Van Deene Avenue, West Spring-
fleld, Massachusetts 01089.

Dated: July 13, 1977.
ROBaRT AL DEZON,

Administrator, Health Care
Financing Administration.

ITZ Doc.TT-20601 Tlled 7-10-77;8:45 am]

NOTICES

MASSACHUSETiS; PSRO AREA V
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated South-
eastern Massachusetts PSRO, Inc., as a
conditional Professional Standards Re-
view Organlzalon (PSRO) for PSRO
Area V of Massachusetts which area is
designated a Professional Standards
Review Organization area in 42 CFR
101.1 etseq.

The Secretary has determined that
the Southeastern Massachusetts PSRO,
Inc., Is qualified to continue to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organiza-
tion as specified in Title XI, Part B, of
the Soclal Security Act. The aforemen-
tioned organization is incorporated, ac-
cording to the laws of the State of Mas-
sachusetts as a nonprofit professional
organization whose membership is
voluntary and comprises at least 25 per-
cent of the licensed doctors of medicine
or osteopathy engaged in active practice
in PSRO Area V of Massachusetts.

The principal officers of the South-
eastern Massachusetts PSRO, Inc., are:

NA31E AND OFFICE LD

1. Samuel K. Stuart, M.D., President.
2. David E. Marcello, M.D., Vice President.
8. Edward A. Pollard, M.D. Secretary.
4 Gilbert L. Shapiro, MD., Treasurer.

The official address of the corporation
is 91 S. Main Street, P.O. Box 676,
Middleboro, Massachusetts 02346.

Dated: July 13, 1977.
ROBERT A. DERZOx,

Administrator, Health Care
Financing Administration.

Ir Doc.77-20609 Piled 7-18-77;8:45 am]

MICHIGAN; PSRO AREA I
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Upper
Peninsula Quality Assurance Asso-
ciation as a conditional Profession-
al Standards Review Organization
(PSRO) for PSRO Area-I of Michigan
which area is designated a Professional
Standards Review Organization area in
42 CFR 101.1 et. seq.

The Secretary has determined that
the Upper Peninsula Quality Assurance
Association is qualified to continue to
assume the duties and responsibilities
of a Professional Standards Review Or-
ganization as specified in Title XIL Part
B, of the Social Security Act. The afore-
mentioned organization Is incorporated,
according to the laws of the State of
Michigan as a nonprofit professional or-
ganization whose membership is volun-
tary and comprises at least 25 percent
of the licensed doctors of medicine or

osteopathy engaged in active practice
in Area I of Michigan.

The principal officers of the Upper
Peninsula Quality Assurance Associa-
tion are:

NA= A D O~ c E HTED

1. Henry Barsth, M.D., President.
2. William LeMire, M.D., Treasurer.

The official address of the corporation
s 420 West Magnetic St., MarqUette,

Michigan 49855.
Dated: July 13, 1977.

ROBERT A. DEZON,
Administrator, Health Care

Financing Administration.
[PR Doc.77-20648 Filed 7-18-778:46 am]

MICHIGAN; PSRO AREA V
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Profcs-
slonal Review Organization, OLSC as a
conditional Professional Standards Re-
view Organization (PSRO) for PSRO
Area V of Michigan which area is desig-
nated a Professional Standards Review
Organization area in 42 CFR 101.1 ot
seq.

The Secretary has determined that the
Professional Review Organlzation-GLSC
is qualified to continue to assume the
duties and responsibilities of a Profes-
sional Standards Review Organization
as specified in Title X, Part B, of the
-Social Security Act. The aforementioned
organization is incorporated, according
to the laws of the State of Michigan as
a nonprofit professional organization
whose membership Is voluntary and com-
prises at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in PSRO Area
V of Michigan.

The principal offic.ers of the Profes-
sional Review Organization-GLSC are:

NAME AND OFMCZ HD

1. F. W. Van Duyneo, M.D., President.
2. Glenn D. Blankenhorn, D.O., Vice Presi-

dent.
3. Robert Roty, M.D., Secretary.
4. Raymond M. Engelman, M.D., Treasurer.

The official address of the corporation
s 920 Metropolitan Building, .432 N.
Saginaw St., Flint, Michigan 48502.

Dated: July 13, 1977.
ROBERT A. DEnzoU,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20626 Filed 7-18-77;8:45 am]

MISSOURI; PSRO AREA III
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education. and Welfare,
pursuant to Section 1154 of the Social
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Security Act, has redesignated Central
Eastern Missouri Professional Review
Organization Committee, CEMPROC as
a cbnditional Professional Standards Re-
view Organization (PSRO) for PSRO
Area Ill of Missouri which area Is desig-
nated a Professional Standards Review
Organizatioi area in42 CER 101.1 et. seq.

The Secretary has determined that the
Central Eastern Missouri Professional
Review Organization Committee; CEM-
PROC is qualified to continue to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organization
as specified in Title XI, Part B, of the
Social Security Act. The aforementioned
organization is incorporated, according
to the laws of the State of Missouri as a
nonprofit professional organization
whose membership is voluntary and
comprises at least 25 percent of the li-
censed doctors of medicine or osteopathy
engaged in active practice In PSRO Area

- MI oflissouri.. The :principal officers of the Central
Eastern Missouri Professional Review
Organization Committee-CEMPROC
are:

NAWZ AMD O CE ME=

1. John L. Borroughs, D.O., President.
2. Sam L. Farrell, MD., Vice President.
3. David L. Berg, D.O., Vice President.
4. Palls B. Hershey, M.D., Vice President.
5. Herbert R. Rosenbaum, M.D., Secretary-

r"easurer.

The official address of the corporation
is 4625 Lindell Blvd., Suite 212, St. Louis,
Missouri 63108.

Dated: July 13, 1977.
ROBERT A. DERzoN,

Administrator, Health Care
Financing Administration.

[FR Doo.77-20621 Filed 7-18-77;8:45 am]

MONTANA
Redesignation of Conditional Professional

I Standards Review Organization
Notice is hereby given that the Secre-

tari of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Montana
Foundation for Medical Care as a condi-
tional Professional Standards Review
Organization (PSRO) for the State of
Montana which area Is designated a
Professional Standards Review Organi-
zation area'n 42 CFR 101.1 et. seq.

The Secretary has determined that the
Montana Foundation for Medical Care is
qualified to continue to assume the duties
and responsibilities of a Professional
Standards Review Organization as speci-
fied in Title XI Part B, of the Social
Security Act. The aforementioned orga-
nization Is incorporated, according to the
laws of the State of Montana as a non-
profit professional organization whose
membership Is voluntary and comprises
at least 25 percent of the licensed doctors
of medicine or osteopathy engaged in ac-
tive practice in the State of Montana.

The principal officers of the Montana
Foundation for Medical Care are:

NA= AIM OFncE 2-
1. Sterlinger Hayward, M.D, President.
2. John A. Ross, M.D., Vice President.
3. Richard w. Beighle, AMD, Secretary.
-. John A. Newman, M.D., T easurer.

The official address of the corporation
Is 2717 Airport Way, P.O. Box 5117,
Helena, Montana 59601.

Dated: July 13, 197.
Ronza A. Dznzon',

Administrator, Health. Care
Financing Administration.

[FR Doc.77-20628 Filed 7-18-77;8:45 am]

NEW HAMPSHIRE
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
New 3ampshire Foundation for Medical
Care as a conditonaf Professional
Standards Review Organization (PSRO)
for the State of New Hampshire which
area is designated a Professional Stand-
ards Review Organization area in 42 CFR
101.1 et seq.

The Secretary has determined that the
New Hampshire Foundation for Medical
Care is qualified to continue to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organiza-
tion as specified In Title Xr, Part B, of
the Social Security Act. The aforemen-
tioned organization Is incorporated, ac-
cording to the laws of the State of New
Hampshire as a nonprofit professional
organization whose membership 1i vol-
untary and comprises at least 25 per-
cent of the licensed doctors of medicine
or osteopathy engaged in active practice
id the State of New Hamphire.

The principal officers of the New
Hampshire Foundation for Medical Care
are:

NA-Z ANM OMc H
1. Alberto Mlyara, M.D., President.
2. Paul 0. Young, ED., Vice President.
3. Raymond W. Lawrence, MD., Secretary.
4. James 0. Pilliod, MD., Treasurer.
. The official address of the corporation
Is The -Durham Road, Durham, New
Hampshire 03824.

Dated: July 13, 1977.
ROBERT A. Dznzory,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20010 Filed 7-18-77;8:45 am]

NEW JERSEY; PSRO AREA 11
Redesignation of Conditional Professional

Standards Review Organization
'Notice Is hereby given that the Sec-

retary of Health, Education. and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redezignated
Passaic Valley PSRO as a conditional

Professional Standards Review Organi-
zation (PSRO) for PSRO Area II of New-
Jersey which area is designated a Pro-
fesslonal Standards Review Organiza-
tion area in 42 CFR 101.1 et seq.

The Secretary has determined that the
Passaic Valley PSRO s qualified to con-
tinue to assume the duties and responsi-
bilities of a Professional Standards Re-
view Organization as specified in Title
Xr, Part B, of the Social Security Act.
The aforementioned organization s in-
corporated, according to the laws of the
State of New Jersey as a nonprofit pro-
fesslonal organization whose member-
ship Is voluntary and comprises at least
25 percent of the licensed doctors of
medicine or osteopathy engaged in active
practice in PSRO Area Hr of New Jersey.

The principal officers of the Passaic
Valley PSRO are:

NA= Mn 077 c HnZ
1. William Dwyer, M .. , President.
2. Roberta Rubln, .D., Vice President
3. Edward H ale D, Secretary.
4. John Pefloa, D.0, Treasurer.

The officlal address of the corporation
Is 573 Valley Road, Wayne, New Jersey
07470.

Dated: July 13, 1977.
ROBERT A. DzRzon,

Administrator Health Care
Financing Administratfon.

IFR IMc.77-20631 Filed 7-18-77;8:45 aml

NEW MEXICO
Redesignation of Condiional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated New
Mexico PSRO as a conditional Profes-
sional Standards Review Organization
(PSRO) for the State of New Mexico
which area is designated as Professional
Standards Review Organization area in
42 CFR 101.1 etseq.

The Secretary has determined that
the New Mexico PSRO Is qualified to
continue to assume the duties and re-
sponslbilltes of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B, of the Social Security
Act. The aforementioned organization is
Incorporated, according to the laws of
the State of New Mexico as a nonprofit
professional organization whose mem-
bership is voluntary and comprises at
least 25 percent of the licensed doctom
of medicine or osteopathy engaged In,
active practice in the State of New
Mexico.

The principal oMcers of the New Mer-
Ieo PSRO are:

I. Nell L Naminy, UM.., President.
M Robert 0. Lehmer, MD., Vice President
3. Ralph Marshl, Secretary.
4. John Selbel, 2.D., Treasurer.
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The official address of the corporation
Is 2650 Yale, SE., Albuquerque, New
Mexico 8710g.

Dated: July 13, 1977,
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

IFR Doc.77-20599 Filed 7-18-77;8:45 am]

NEW YORK; PSRO AREA I

Redesignation of Conditional Professional
Standards Review Organization

Notice is hereby given that the Secre-
tary of Health, Education, and Welfare,
pursuant to Section 1154 of thd Social
Security Act, has redesignated Erie Re-
gion PSRO, Inc., as a conditional Pro-
fessional Standards Review Organization
(PSRO) for PSRO Area I of New York
which area Is designated a Professional
Standards Review Organization area In
42 CFR 101.1 et. seq.,

The Secretary has determined that the
Erie Region PSRO, Inc., Is qualified to
continue to assume the duties and re-
sponsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B, of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of
the State of New York as a nonprofit
professional organization whose mem-
bership Is voluntary and comprises at
least 25 percent of the licensed doctors
of medicine or osteopathy engaged in
active practice in PSRO Area I of New
York.

The prillcipal officers of the Erie Re-
gion PSRO, Inc., are:

NAM.E AND OFICE HED

1. George Fugltt, M.D., Chairman.
2. Ervin Selfen, M.D., Vice Chairman.
8. Marlia Crea, A.D., Secretary.
4. Duane Tucker, D.C., Treasurer.

The official address of the corporation
Is 560 Delaware Avenue, Suite 300, Buf-
falo, New York 14202.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20634 Filed 7-18-77;8:45 am]

NEW YORK; PSRO AREA II
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Genesee
Region PSRO, Inc., as a conditional Pro-
fessional Standards Review Organization
(PSRO) for PSRO Area II of New York
which .area is designated a Professional
Standards Review Organization area in
42 CFR 101.1 et seq.

The Secretary has determined that the
Genesee Region PSRO, Inc., Is qualified
to continue to assume the duties and re-

sponsibilities of a Professional Standards
Review Organization as specified in Title
XI, Part B, of the Social Security Act.
The aforementioned organization is in-
corporated, according to the laws of the
State of New York as a nonprofit profes-
sional organization whose membership Is
voluntary and comprises at least 25 per-
cent of the licensed doctors of medicine
or osteopathy engaged in active practice
In PSRO Area II of New York.

The principal officers of the Genesee
Region PSRO, Inc., are:

NAME AND OFFICE HELD
1. James Flanagan, MD., President.
2. Donald naines, MD., Vice President.
3. William Dean, MD., Secretary.
4. Mr. Thomas Cardillo, Treasurer.

The official address of the corporation
is 109 South Union Street, P. O. Box 1939,
Rochester, New York 14603.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20635 Filed 7-18--77;8:45 am]

NEW YORK; PSRO AREA V
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Adiron-
dack PSRO as a conditional Professional
Standards Review Organization (PSRO)
for PSRO Area V of New York which
area is designated a Professional Stand-
ards Reyiew Organization area in 42
CPR 101.1 et seq.

The Secretary has determined that
the Adirondack PSRO is qualified to con-
tinue to assume the duties and responsi-
bilities of a Professional Standards Re-
view Organization as specified in Title
Xl, Part B, of the Social Security Act.
The aforementioned organization s in-
corporated, according to the laws of the
State of New York as a nonprofit profes-
sional organization whose membership is
voluntary and comprises at least 25 per-
cent of the licensed doctors of medicine
or osteopathy engaged in active practice
in PSRO Area V of New York.

The principal officers of the Adiron-
dack PSRO are:

NAM AM OFFICE Hmn

1. Henry Freedman, M.D, President.
2. Franklin Peters, M.D., Vice President.
3. Gerry Greene, M.D., Secretary.
4. Alexander Yvars, M.D., Treasurer.

The official address of the corporation
Is 62 Park Street, Glen Falls, New York
12801. '

Dated: July 13, 1977.
ROBERT A. DERzoN,

Adlministrator, Health Care
Financing Administration.

[PR Doc.7-20606 Filed 7-18-17;8:45 am]

NEW YORK; PSRO AREA IX
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Area IX PSRO of New York, Inc,, as a

conditional Professional Standards Re-;
view Organization (PSRO) for PSRO
Area IX of New York which area Is desig-
nated a Professional Standards Review
Organization area In 42 CFR 101.1 ot.
seq.

The Secretary has determined that
the Area IX PSRO of New York, Inc., is
qualified to continue to assume the du-
ties and responsibilities of a Professional
Standards Review Organization as spec-
ified in Title XI, Part B, of the Social
Security Act. The aforementioned or-
ganization is incorporated, according to
the laws of the State of New York as a
nonprofit professional organization
whose membership is voluntary and com-
prises at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in PSRO Area
IX of New York.

The principal officers of the Area 9
PSRO of New York, Inc., are:

NAME AND OFF HD

1. Daniel Sherber, M.D., President.
.2. John Dubois, M.D., Vice President.
3. Stewart Blauner, M.D., Secretary.
4. Paul Spierling, M.D., Treasurer.

The official address of the corporation
is Purchase Street, Purchase, New York
10577.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

[PR Doc.77-20633 Filed 7-18-77;8:46 am]

NEW YORK; PSRO AREA X
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated PSRO of
Rockland as a conditional Profetsional
Standards Review Organization (PSRO)
for PSRO Area X of New York which
area Is designated a Professional Stand-
ards Review Organization area In 42
CM 101.1 et seq.

The Secretary has determined that
the PSRO of Rockland is qualified to
continue to assume the duties and re-
sponsibilities of a Professional Standards
Review Organization as specified in Title
XI, Part B, of the Social Security Act.
The aforementioned organization Is in-
corporated, according to the laws of the
State of New York as a nonprofit pro-
fessional organization whose member-
ship is voluntary and comprises at least
25 percent of the licensed doctors of
medicine or osteopathy engaged in active
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practice in PSRO Area X of New York.
The princlpal'officers of the PSRO of

Rockland are:
NA=E AND OFF= EL

1. Howard Goldstein, M D, President.
2. Robert Sher, M.D. Vice President.
3. Lawrence Sinon, M.D.. Secretary.
4. Bernard Derson, M.D. Treasurer.

The official address of the corporation
is 20 Squadron Blvd., New. York City,
New York 10956.

Dated: July 13, 1977.
ROBERT A. DERzzOT,

Administrator, Health Care
Financing Administration.

JFR Doc.77-20636 Filed 7-18-77;8:45 am]

NEW YORK; PSRO AREA X1

Redesignation of Conditional Professional
Standards Review Organization

Notice is hereby given that the Secre-
tary of Health, Education, and Welfare,
pursuant to Section 1154- of the Social
Security Act, has redesignated New York
County Health Services Review Organi-
zation as a conditional Professional
Standards Review Organization (PSRO)
for PSRO Area X of New York which
area is designated a Professional Stand-
ards Review Organization area in 42
OFE 101.1 et seq.

The Secretary has determined that
the New York County Health Services
Review Organization is qualified to con-
tinue to assume the duties and responsi-

"bilites of a Professional Standards Re-
view Organization as specified in Title
Xr, Part B, of the Social Security Act.
The aforementioned organization Is In-
corporated, according to the laws of the
State of New York as a nonprofit pro-
fessional organization whose member-
ship is voluntary and comprises at least
25 percent of the licensed doctors of
medicine or osteopathy engaged In ac-
tive practice In PSRO Area Xl of New
York.

The principal officers of the New York
County Health Services Review Organi-
zation are:

NA= AND OFrX HELD

1. Erwin Cohen, MD. President.
2. Richard Nolen, MD, Vice President.
3. Lawrence Essenson, M.D. Secretary.
4. George Melcher, Jr, M.D, Treasure.

The official address of the corporation
Is 345 R. 47th Street, New York, New
York 10017.

Dated: July 13, 1977.
ROBERT A. DERzoN.

Administrator, Health Care
Financing Administration.

[JFR Doc.77-20637 Filed 7-18-77.8:45 am]

NEW YORM; PSRO AREA Xll

Redesignation of ConditionalProfessional
Standards Review Organization

Notice Is hereby given that the Secre-
tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Ack has redesignated Kings

County Health Care Review Organiza-
tion as a conditional Professional Stand-
ards Review Organlzation (PSRO) Area
XII of New York which area is desig-
nated a Professional Standards Review
Organization area In 42 CFR 101.1 et
seq.

The Secretary has determined that
the Kings County Health Care Review
Organization s qualified to continue to
assume the duties and responsibilities of
a Professional Standards Review Or-
ganization as specified In Title XE, Part
B, of the Social Security Act. The afore-
mentioned organization Is Incorporated,
according to the laws of the State of
New York as a nonprofit professional or-
ganization whose membership is volun-
tary and comprises at least 25 percent of
the licensed doctors of medicine or os-
teopathy engaged In active practice in
PSRO Area X of New York.

The principal officers of the Kings
County Health Care Review Organiza-
tion are:

XU=E A6' Orn=c IET

1. Stanley Fisman, M.. Chairman.
2. Julius Stolfl. M.D, Vice ChnaiLrman
3. Ms. Ann Alen-Ryan. Secretary.
4. Adrian Lamos, .D., Treasurer.

The official address of the corporation
Is 1313 Bedford Avenue, Brooklyn. New
York 11216.

Dated: July 13, 1977.
RODxnT A. DRnzoN,

Administrator, Health Care
Financing Admfnistration

[FR Doc.l7-20605 Filed 7-18-77.8:43 am)

NEW YORK; PSRO AREA XV
Redesignatlon of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Nassau Physicians Review Organization
as a conditional Professional Standards
Review Organzation 'PSRO) for PSRO
Area XV of New York which area is des-
ignated a Professional Standards Review
Organization area In 42 CFR 101.1 et
seq.

The Secretary has determined that
the Nassau Physicians Review Organi-
zation Is qualified to continue to assume
the duties and responsibilities of a Pro-
fessional Standards Review Organlza-
tion as specified in Title XI, Part B, of
the Social Security Act The aforemen-
tioned organization Is incorporated, ac-
cording to the laws of the State of New
York as a nonprofit professional organi-
zation whose membership Is voluntary
and comprises at least 25 percent of the
licensed doctors of medicine or osteop-
athy engaged In active practice in
PSRO Area XV of New York.

The principal officers of. the Nassau
Physicians Review Organization are:

NAME AM 77 OFFIErm~

L Joseph Chiramont, MM, Praiddent.
2. George Pollock, M.D., VIce Preident.
3. Arnold Behrer, M.D., Secretary.
4. Thomas Pheehy Jr, MM, Treasurer.

- The officlal address of the corporation
s 990 Westbury Rd, Westbury, New

York 11590.

Dated: July 13, 1977.
RomrT A. fmtzor,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20604 Filed 7-18-7;8:45 am]

NEW YORK; PSRO AREA XVI
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
The Bronx PSRO, Inc. as a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area XVI of
New York which area Is designated a
Professional Standards Review Organi-
zation area In 42 CMT. 101.1 et seq.

The Secretary has determined that
the Bronx PSRO, Inc, is qualified to
continue to assume the duties and re-
sponsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B, of the Social Security
Act The aforementioned organization
is incorporated, according to the laws of
the State of New York as a nonprofit
professional organization whose mem-
berslilp Is voluntary and comprises at
least 25 percent of the licensed doctors
of medicine or osteopathy engaged in
active practice in PSRO Area XV of
New York.

The principal oMcers of the Bronx
PSRO, Inc, are:

2AM A=D OM=EHs

1. Anthony Altleri, M.D. President.
2. Morrs Rubin, M.D, Vice President.
3. Harry Delaney. M Secretary.
4. Bernard Xame UM, Treasurer.

The omcial address of the corporation
is The Bronx PSRO, Inc, 1165 Morrs
Park Avenue, Bronx New York 1046L

Dated: July 13, 1977:
ROBERT A. DERzoN,

Administrator, Health CareFinancing Administration.

[FR Doc.77-20M7 Filed 7-18-77;8:45 aml

OHIO; PSRO AREA I
Redesignalon of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Socil
Security Act, has redesignated Medco
Peer Review, Inc, as a conditional Pro-
fesslonal Standards Review Organization
(PSRO) for PSRO Area I of Ohio whic&
area is designated a Professional Stand-
ards Review Organization area in 42
CFR 101.1 el seq.

The Secretary has determined that the
Medco Peer Review, Inc., Is qualified to
continue to assume thq duties and re-
sponslblllties of a Professional Standards
Review Organization as specified In Ti e
X Part B, of the Social Security Act.
The aforementioned organization Is In-
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corporated, according to the laws of the.
State of Ohio as a nonprifit professional
whose membership is voluntary and com-
prises at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged In active practice in PSRO Area I
of Ohio.

The principal officers of the Medco
Peer Review, Inc., are:

NAMz A1w OFFICE HEL6

1. Milton W. Gwimmer, M.D., President.
2. Neal Early, M.D, Vice President.
3. John R. Donohoo, MD., Secretary.
4. William B. Selnick, D.O., Treasurer.

The official address of the corporation
s 204 Lytle Towers, 405 Broadway, Cin-
cinnati, Ohio 45202.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

iR Doc.77-20644 Piled 7-18-77;8:45 am]

OHIO; PSRO AREA IV
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Fourth
Ohio Area PSR Council as a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area IV of
Ohio which area is designated a Profes-
sional Standards Review Organization
area in 42 CFR 101.1 et seq.

The Secretary has determined that the
Fourth Ohio Area PSR Council is quali-
fied to continue to assume the duties and
responsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B, of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of
the State of Ohio as a nonprofit profes-
sional oiganization whose membership is
voluntary and comprises at least 25 per-
cent of the licensed doctors of medicine
or osteopathy engaged in active practice
in PSRO Area IV of Ohio..

The principal officers of the Fourth
Ohio Area PSR Council are:

N,AE A D OFFICE 7EM

1. John Kramer, M.D., Chairman.of the
Board.

2. Donald Cameron, M.D., Vice Chairman.
3. Michael mcNamera, M.D., pecretary/Treas-

urer.

The official address of the corporation
is 3550 Secor Road, Suite 202, Toledo,
Ohio 43606.

Dated: July 13, 1977.
ROBERT A. DERzON,

Administrator, Health Care
Financing Administration.

IPH Doc.77-20624 iled 7-19-77;8:45 am]

OREGON; PSRO AREA 11
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Sec-

retary of Health, Education, and Wel-

fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Greater Oregon PSRO is a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area ]a of
Oregon which area s designated a
Professional Standards Review Organi-
zation area in 42 CFR 101.1 et seq.

The Secretary has determined that
the Greater Oregon PSRO is qualified to
continue to assume the duties and re-
sponsibilities of a Professional Stand-
ards Review Organization as specified
in Title XI, Part B, of the Social Secu-
rity Act. The afoirementioned organiza-
tion Is incorporated, according to the
laws of the State of Oregon as a non-
profit professional organization whose
membership is voluntary and comprises
at least 25 percent of the licensed doc-
tors of medicine or osteopathy engaged
in active practice in PSRO Area II of
Oregon.

The principal officers of the Greater
Oregon PSRO are:

NAME AND OFICE HELD

1. Kenneth B. Robertson,'M.D., President.
2. Doug M. Beath, MDD, Vice President
3. Robert S. Miller, M.D., Treasurer.
4. Daniel B. Bond, M.D.; Secretary.

The official address of the corporation
is 5210 Southwest Corbett, Portland,
Oregon 97201.

Dated: July 13, 1977.
ROBERT A. DERzON,

Administrator Health. Care
Financing Administration.

[PR Doc.77-20632 Filed 7-18-77;8:45 ano

PENNSYLVANIA; PSRO AREA Vi

Redesignation of Conditional Professional
Standards Review Organization

Notiqe is hereby given that the Sec-
retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Allegheny PSRO as a conditional
Professional Standards Review Organi-
zation (PSRO) for PSRO Area VI of
Pennsylvania which area is designated a
Professional Standards Review Organi-
2ation area in 42 CFR 101.1 et seq.

The Secretary has determined that
the Allegheny PSRO is qualified to
continue to assume the duties and re-
sponsibilities of a Professional Stand-
ards Review Organization as specified
in Title X1, Part B, of the Social Secu-
rity Act. The aforementioned organiza-
tion is incorporated, ticcording to the
laws of the State of Pennsylvania as a
nonprofit professional organization whose
membership is voluntary and comprises
at least 25 percent of the licensed doc-
tors of medicine or osteopathy engaged
in active practice in PSRO AOrea VI of
Pennsylvania.

The principal officers of the Allegheny
PSRO are:

NAM. A OFFICE TM

1. James R. Domenburg, M.D., Chairman.
2. Donald J. Valentine, Secretary.
3. David &. Hirsch, Treasurer.

The official address of the corporation
is One Allegheny Square, Suite 630,
Pittsburgh, Pennsylvania 15212.

Dated: July 13, 1977,
ROBERT A. DrZoN,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20000 Piled 7-10-77;8:45 aml

PENNSYLVANIA; PSRO AREA VII
Redesignation of Conditionat Professional

Standards Review Organization
Notice Is hereby given that the Sec-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Southwestern Pennsylvania PSRO as a
conditional Professional Standards Re-
view Organization (PSRO) for PSRO
Area VII of Pennsylvania which area is
designated a Professional Standards Re-
view Organization area In 42 CFR 101,1
et seq.

The Secretary has determined that the
Southwestern Pennsylvania PSRO is
qualified to continue to assume the duties
and responsibilities of a Professional
Standards Review Organilzation as speci-
fied in Title XI, Part B, of. the Social
Security Act. The aforementioned orga-
nization s incorporated, according to the
laws of the State of Pennsylvania as a
nonprofit professional organization
whose membership is voluntary and com-
prises at. least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged In active practice In PSRO Area
VII of Pennsylvania.

The principal officers of the South-
western Pennsylvania PSRO are:

NAME AND OFFICE HE

1. Donald C. Brown, MD., Chairman.
2. Thomas Whalen, M.D., Vice Chairman.
S. Jack G. Hallisey, M.D., Secretary/Treasuror.

The official address of the corporation
Is 825 North Main Street, Greensburg,
Pennsylvania 15601.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

IFR Doc.77-20649 Piled 7-18-77;8145 aml

PENNSYLVANIA; PSRO AREA IX
Redesignation of Conditional Professional

Standards Review Organization
Notice s hereby given that the Se-

retary of Health, Education, and Wel-
fare, pursuant to Section 1154 of the
Social Security Act, has redesignated
Southeentral Pennsylvania PSRO as a
conditional Professional Standards Re-
view Organization (PSRO) for PSRO
Area IX of Pennsylvania which area Is
designated a Professional Standards Re-
view Organization area in 42 CPR 101,1
et seq.

The Secretary has determined that the
Southeentral Pennsylvania PSRO is
qualified to continue to assume the duties
and responsibilities of a Professional
Standards Review Organization as speol-
fled in Title X, Part B, of the Social
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Security Act. The aforementioned orga-
nization is Incorporated, according to the
laws of the State of Pennsylvania as a
nonprofit professional organization
whose membership is voluntary and com-
prises at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in PSRO Area
IX of Pennsylvania.

The ]principal officers of the Southcen-
tral Pennsylvania PSRO are:

NAME -MMD OMCE H11-

1. James V. Appel, MD., President.
2. Joseph E. Green, III, M.D., Vice Presi-

dent.
3. Jay R. Miller, D.O., Secretary.
4. Robert G. Edmiston, M.D., Treasurer.

The official address of the corporation
is Medical Arts Building, Suite 201, 890
Poplar Church Rd., Camp Hill, Pennsyl-
vania 17011.

Dated: July 13, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

[FR Doc.77-20650 Filed 7-18-77;8:45 am]

PENNSYLVANIA- PSRO AREA X
Redesignation of Conditional Professional

Standards Review Organization
-Notice id hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Mont-
gomery/Bucks PSRO, Inc,. as a condi-
tional Professional Standards Review
Organization (PSRO) for PSRO Area
XI of Pennsylvania which area Is desig-
nated a Professional Standards Review
Organization area in 42 CFR 101.1 et
seq.

The Secretary has determined that
the Montgomery/Bucks PSRO, Inc, 19
qualified to continue to assume the ilutes
and responsliblities of a Professional
Standards Review Organization as spec-
ified in Title XI, Part B, of the Social
Security Act. The aforementioned or-
ganization is incorporated, according to
the laws of the State of Pennsylvania as
a nonprofit professional organization
whose membership id voluntary and
comprises at least 25 percent of the 1i-
censed doctors of medicine or osteopathy
engaged in active practice in PSRO Area
XI of Pennsylvania.

The principal officers of the Montgom-
ery/Bucks PSRO, Inc, are:

NAM= AD O rFCE MM

L John L. Stelgerwalt, M.D, President.
2. John J. Choby, M.D., 1 e President.
3. Charles Lichtenwalner, D.O. Secretary.
4. Frani J. Vosenberg, M.D, Treasurer.

The official address of the corporation
Is 650 Blue Bell West, Suite 209, SkIppack
Pike, Blue Bell, Pennsylvania 19422.

Dated: July 13,1977.
1 - ROBEf A. Dazoir,

Administrator, Health Care,
Financing Administration

[FR Doc.77-208 Fied 7-8---77;8:45 am]

PENNSYLVANIA; PSRO AREA XII
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Philadel-
phia PSRO as a conditional Professional
Standards Review Organization (PSRO)
for PSRO Area XII of Pennsylvania
which area is designated a Professional
Standards Review Organization area in
42 CFR 101.1 etseq.

The Secretary has determined that the
Philadelphia PSRO is qualified to con-
tinue to assume the duties and respon-
sibilities of a Professional Standards Re-
view Organization as specified in Title
XL Part B, of the Social Security Act.
The aforementioned organization Is In-
corporated, according to the laws of the
State of Pennsylvania as a nonprofit
professional organization whose mem-
bership is voluntary and comprises at
least 25 percent of the licensed doctors
of medicine or osteopathy engaged in ac-
tive practice in PSRO Area XII of Penn-
sylvania.

The principal officers of the Philadel-
phia PSRO are:

N4Amx h2zD Orr=C Hr--

1. Edward 0. Leonard. Jr., M.D. Chairman.
2. Avery W. Beverly. M.D., Vice Chairman.
3 Jonathan E. Rhodes, Sr., MD., President.
4. Jerome Miller, D.O, vice President.
5. George 1.. Fisher, MD., Secretary.
6. Mark Mishl. MD, Treasurer.

The official address of the corporation
Is 2100 Spring Garden St., Philadelphia,
Pennsylvania 19130.

Dated July 13,1977.
ROERT A. DERzoN,

Administrator, Health Care,
Financing Administration.

[IR Doc.77-20603 Filed 7-18--7;8:45 am]

RHODE ISLAND
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated Rhode
Island PSRO, Inc., as a conditional Pro-
fessional Standards Review Organiza-
tion (PSRO) for the State of Rhode Is-
land which area Is designated a Profes-
sional Standards Review Organization
area in 42 CFR 101.1 et seq.

The Secretary has determined that
the Rhode Island PSRO, Inc, Is quall-
fled to continue to assume the duties
and responsibilities of a Professional
Standards Review Organization as spec-
Ified in Ttle XI, Part B, of the Social
Security Act. The aforementioned or-
ganization Is Incorporated, according to
the laws of the State of Rhode Island as
a nonprofit professional organization
whose membership Is voluntary and
comprises at least 25 percent of the 1i-
censed doctors of medicine or osteopathy

engaged in active practice in the State
of Rhode Island.

The principal officers of the Rhode Is-
land PSRO, Inc., are:

NA=r AND O-=RFxz n.
1. Alton 2S. Paull. M.D. President -
2. Joceph Caruolo, 7,D., Vice President.
3.3. Jerry Rodos, D.O, secretary.
4. John J. WaLzh, .D., Treasurer.

The official address of the corporation
is 40 Westminster Street. Suite 1730,
Providence, Rhode Island 02903.

Dated: July 13, 1977.
RoBERT A. DziRzoN,

Administrator, Health Care
Financing Administration.

[FR Dac.77-20603 Filed 7-18-77/;8:45 am]

SOUTH CAROLINA
Redesignation of Conditional Professional

Standards Review Organization
Notice is hereby given that the Secre-

tary of Health, Eduction, and Welfare,
pursuant to Section 1154 of the Social
Security Act, has redesignated South
Carolina Medical Care Foundation as a
conditional Professional Standards Re-
view Organization (PSEO) for the State
of South Carolina which area Is desig-
nated a Professional Standards Review
Organization area in 42 CFR 101.1
et seq.

The Secretary has determined that
the South Carolina Medical Care
Foundation Is qualified to continue to
assume the duties and responsibilities of
a Profestsonal Standards Review Or-
ganization as specified in Title XL Part
B, of the Social Security Act. The afore-
mentioned organization Is Incorporated,
according to the laws of the State of
South Carolina as a nonprofit profes-
sional organization whose membership
Is voluntary and comprises at least 25
percent of the licensed doctors of medi-
cine or osteopathy engaged In active
practice In the State of South Caro-
lina.

The principal officers of the South
Carolina Medical Care Foundation are:

2TAIL AM~ OMFCC HTED

L Kenneth N. Owenj. MD, President.
2. H dsted H. Stone, .D., VIce President-
3. Randolph D. Smoek, Jr., M , Secretary/

Treasurer.

The official address of the corporation
is 3325 Medical Park Road, P.O. Box
21667, Capital Station, Columbia, South
Carolina 2922L

Dated: July 13,197'7.
Ro~ma A. Dnwo,

Administrator, Health Care
Financing Administration.

[PP Doe.7-204 Filed 7-18-77;8:45 am]

WASHINGTON
Redesignation of Conditional Professional

Standards Review Organization
Notice Is hereby given that the Secre-

tary of Health, Education, and WelfaM
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pursuant to Section 1154 of the Social The official address of the corporation
Security Act, has- redesignated Wash- is 4701 MacCorkle Avenue, SM., Charles-
lngton StatePSRO as a conditional Pro-, ton, West Virginia 25304.
fessional Standards Review Organiza- Dated: July 13, 1977.
tion (PSRO) for-the State of Washington
which area Is designated a Professional ROBERz A. DERzox,
Standards Review Organization area in Administrator, Health Care
42 CPR 101.1 et seq- Financing Administration.

The Secretary has determined that In Doc.77-20619 Filed 7-18-77;8:45 am]
the Washington State PSRO is qualified
to continue to assume the duties and
responsibilties of a Professional Stand- WISCONSIN; PSRO AREA I
ards Review Organization as specified Redesignation of Conditional. Professional
in Title XI, Part B, of the Social Se- Standards Review Organization
curity Act. The aforementioned or-
ganization. is incorporated, according to Notice is hereby given that the Secre-
the laws of the State of Washington as tary of Health, Education, and Welfare,
a nonprofit professional organization pursuant to Section 1154 of the Social
whose membership is voluntary and Security Act, has redesignated Wiscon-
comprises at least. 25 percent of the 11- sin Professional Review Organization as
censed doctors of medicine or osteop- a conditional Professional Standards
athy engaged in active practice in the Review Organization (PSRO) for PSRO
State of Washington. Area I of Wisconsin which area is desig-

The principal officers of the Washing- nated a Professional Standards 'Review
ton Sate PSRO are: Organization area. in 42 CPR 101.1 et

• seq.
NAMEAND OrFcH The Secretary-has determined that the

1. Robert J. Hoxsey, MUD., Piesident. Wisconsin Professional Review Organi-
2. Robert Hunter, M.D., Vice President; zation is qualified to continue to assume
3. E. Harold Laws, M.D., Secretary. the duties and responsibilities of a Pro-
4. Donald Hesch, M.11, Treasurer. fessional Standards Review Organization

The official address of the corporation as specified in Title XT, Part B, of the

Is 2150 North 107th Streek, Suite 202, Social Security Act. The aforementioned
Seattle, Washington, 98133 organization is; incorporated, according

to. the laws of the State of Wisconsin as
Dated: July 13, 1977. a nonprofit professional organization

ROBERT A. DERZON, whose membership, Is voluntary and

Administrator, Health Care comprises at least 25 percent of the It-
Financing Administration. censed doctors of medicine or osteopathy

engaged in active practice In PSRO
[FR Doc.717-20630 Filec.'Z-18--;8:45 amn] M~adison, Wisconsin 5570L

The principal officers of the Wisconsin
WEST VIRGINIA Professional Review Organization are:

RedesTgnation of Conditional Professional I rME OM rincM H
Standards Review Organization- . John R. Scott, %.., Chairman of the

Notice is hereby- given that the Seem- Board.
tary of Health, Education, and Welfare 2. Russe L. Leels, BED., Vice Chairman.
pursuant to, Section 1154 of the Social 3. Ans Ftelburghouse, D.O, Secretary.
Security Act has redesignated West Vir- 4. Robert Cullen, M.D., Mreasurer.

ginia Medical Institute, Inc., as a Con- The official address of the corporation
ditional Professional Standards Review is 33 East Lakeside St , P.O. Box 1109,
Organization (PSRO) for the State of Madmon, Wisconsin 53701.
West Virginia which area is designated
a Professional Standards Review Orga- Dated: July 13,1S7.

nization area in 42 CFR 101.1 et seq. RoBERT A. DERZON,
The Secretary has determined that the Administrator, Health Care

West Virginia. Iedical Institute, Inc..,is Financing Administration.
qualified to continue to assume the du- [Mj Doc. 77-2062v Filed T-1M-77;8:45 am]
ties and responsibilities of a Professional
Standards Review Organization, as speci-
fled in Title XI, Part B, of the Social Se- WISCONSIN. PSRO AREA II
curity Act. The aforementioned organl- Redesignation of Conditional Professional
ation is incorporated, according to, the Standards- Review Organization
laws of the State of West Virginia as a
nonprofit professional organization Notice Is hereby given: that the Secre-

whose membership is voluntary and com- tary of Health, Education, and Welfare,
prises at least 25. percent ofthe licensed pursuant to Section. 1154 of the Social
doctors of medicine, or osteopathy en- Security Act, has redesignated. The
gaged in active practice In the State of Foundation for Medical Care Evaluation
West Virginia. -of Southeastern Wisconsin,, Inc., as a

The principal officers of the West Vir- conditional Professional Standards Re-
ginia Medical Institute, Inc., are: view Organization (PSRO) for PSRO

IqAZ -NDs OMCs T-- Area fnof Wisconsin which area Is desig-

1. Harry S. Weeks, M.D., President. Datedi a Professional Standards Review
Z. (Vacant). Vice President
& Joseph T. SkaggaM.,. Secretary. Organization area in 42 CPR 101.1 et
4. Richard (. Star, M.D., Treasurer. seq.

The Secretary has determined that
the Foundation for lMedical Care EValu-
ation of Southeastern Wisconsin, Inc., I
qualified to continue to assume the du-
ties and, responsibilities of a Professional
Standards Review Organization as spe-
cified in Title XI, Part B, of the Social
Security Act. The aforementioned orga-
nization is incorporated, according to
the laws of the State of Wisconsin as a
non-profit professional organization
whose membership Is voluntary and com-
prises at least 25 percent of the licensed
doctors of medicine or osteopathy en-
gaged in active practice in PSRO Area
II of Wisconsin.

The principal officers of the Founda-
tion for Medical Care Evaluation of
Southeastern Wisconsin, Inc., are:

NADMn AND OrrxCn HR.L
1. Michael J. Mally, M.D., President.
2. Albert J. Motzel, Jr., IM.., Vice President
S. Thomas F. Jennings, M.D., Treasurer.
4. Kenneth. 0. Johnson, M.D., Secretary.

The official address of the corporation
Is 756 North Milwaukee St., Milwaukee,
Wisconsin 53202.

Dated: July 13, 1977.

ROBERT A. DEnzoN,
Administrator, flealth Care

Financing Administration.

[FRDo.77-20623 Filed 7-18-77;8:41 -mI

Public Health Service

ADMINISTRATOR, HEALTH SERVICES AD-
MINISTRATION AND DIRECTOR, NA -
TIONAL INSTITUTES OF HEALTH

Genetic Diseases; Delegation of Authority

Notice is hereby given that, pursui.nt
to the authority delegated by the Actin,
Secretary of Health, Education, and
Welfare to the Assistant Secretary for
Health (41 FH 37143), the Acting AssLt-
ant Secretary for Health has made tile
following delegations under Part A, Title
XI of the Public Health Service Act, ,%
amended by Section 403 of Pub. L. 94-
278, providing for the establishment of
a national program for basic and ap-
plied research, research training, tczt-
Ing, counseling, and Information and
education programs with respect to ge-
netic diseases:

1. Delegation to the Administrator,
Health Services Administration, with
authority to redelegate, of authorities un-
der Section 1101 (42 U.S.C. 300b) for
testing and counseling programs and In-
formation and education programs; and
Section 1105 (42 U.S.C. 300b-4) for a
voluntary testing, diagnosis, counseling,
and treatment program through Public
Health Service facilities, provided that
where such authority is exercised in
Public Health Service facilities not un-
der the jurisdiction of the Health Serv-.
ices Administration, it must be exercised
pursuant to an Intra-agency agreement
between the Public Health Service
agencies concerned, This delegation ex-
cludes the authority ta issue regulations.

2. Delegation to the Director,. National
Institutes of Health with authority to
redelegate, of authorities under Section
1102 (42 U.S.C. 300b-I) for research
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project grants and contracts concerning
genetic diseases, excluding the authority
to issue regulations, and Section 1106
(42 U.S.C. 300b-5) for reports, exclud-
ing the authority to submit to the Pres-
ident a comprehensive report on the ad-
ministration of Part A, Title XI of the
Public Health Service Act.

The above delegations were effective
July 7, 1977.

The August 18, 1976, delegation by the
Assistant Secretary for Health to the
Administrator, Health Services Admin-
Istration (41 FR 37143) for authorities
under Sections 1101, 1105, and 1106 of
the Public Health Service Act has been
superseded.

Dated: July 7, i977.
RUPERT MOURE,
Executive Officer.

Public Hearth Servi
[FR Doc. 77-20707 Filed 7-18-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Colorado 23972-Al
COLORADO

Pipeline Application; IGC Production Co.
JuLr 11, 1977.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
U.S.C. 185), IGC Production Company.
Box 7608, Boise, Idaho 83707, has applied
for a right of way for a 2 Inch o.d. natural
gas pipeline, approximately 1230 feet
long, across the following National Re-
source Lands:

SXT'H PanrcZwsr A Mr.z¢ COLORADO

T. 1 K, R.101 W.
Sec. 6: Lot 14., SE 4NV.
The facility wil enable applicant to

supply natural gas needed In the area
through which the pipeline will go and
to transport it to applicant's customers.

The purposes of this notice are: To
Inform the public that the Bureau of
Land Management will be proceeding
with the preparation of environ-
mental and other analyses necessary
for determining whether the application
should be approved and, If so, under what
terms and conditions; to allow interested
parties to comment on the application,
and to allow -any persons asserting a
claim to the lands or having bona fide
objections to the proposed natural gas
pipeline right of way to file their objec-
tions In this office. Any person asserting
a claim to the lands or having bona fide
objections must include evidence that a
copy thereof has been served on the
applicant.-

Any comment, claim, or objections
must be filed with the Chief, Branch of
Adjudication, Bureau of Land Manage-
ment, Colorado State Offlce, Room 700.
Colorado State Bank Building, 1600
Broadway, Denver, Colorado 80202, as

promptly as possible after publication of
this notice.

TnOUAS HARDIn,
Chife, Branch of Adiudicaton.

[FR Doc.77-20568 Flied 7-18-77;8:45 am]

[NL 309911

NEW MEXICO
Application

JuLY 12, 1977.
Notice Is hereby given that, pursuant

to Section 28 of the Mineral Leasing
Act of 1920 (30 US.C. 185), as amended
by the Act of November 16, 1973 (87
Stat. 576), Northwest Pipeline Corpora-
tion has applied for one 4i4-inch nat-
ural gas pipeline right-of-way across the
following land:

NEw aSTxco PIUnCIPAL nmwz&,
New Mxowo

T. 29N .,R. 6 W,
Sec 10, NE4NWlV/.
This pipeline will convey natural gas

across 0.252 miles of public land In Rio
Arriba County, N. Mex,

The purpose of this notice Is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
If so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, N. Mex. 87107.

FRED E. PADXL&,
ChIef, Branch of Lands
and Minerals Operations.

[PR Doo.77-2058 Flied 7-18-77;8:45 am]

[Group 4101

CALIFORNIA
Filing of Plat of Dependent Resurvey and

Survey
JuLY 11, 1977.

1. A plat of survey of the following
described land. accepted May 12, 1977.
will be officially filed in the California
State OMce, Bureau of Land Manage-
ment, Sacramento, Calif., effective at 10
a.mL on August 29, 1977.

SaN BNsar ino AT- Lz&N, CMomnzA

T. 168., 3. 20 Z., See. 60, Lots 1, 2, 3 and 4.

The area described totals 327.94 acre.

2. The plat also represents a depend-
ent resurvey of portions of the Fourth
Standard Parallel South, the west
boundary and the subdivislonal lines de-
signed to restore the comers In their
true original locations according to the
best available evidence, and the survey
of a portion of the Public Reserve Bound-
ary, extenslbn of the subdlvislonal lines,
subdivision of section lines, a connect-
ing line and a portion of the easterly
right-of-way of the Coachella Canal of
T. 16 S., R. 20 E., San Bernardino Merld-
Ian.

3. The lands deceribed in Paragraph 1
are withdrawn in the Yuma Reclamation
Project and are, therefore, not subject to
disposition under the Public Land Laws
or to location under the General Mining
Laws. In addition, they are included in
the area designated as the Imperial San
Dunes Recreation Lands.

4. All inquires relating to this land
should be sent to the California State
Office, Bureau of Land Management,
Federal Office Building, Room E-2841,
2800 Cottage Way, Sacramento, .Calif.
95825.

ELMOR K. Wmunxnsoz,
Chief, Branch of Records

and Data Management.
[FR Dcc.77-20697 Piled 7-18-778;:45 am]

[Wyoming 590971

WYOMING
Application

Notice Is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920. as amended (30 U.S.C. 185), the
Mountain Fuel Supply Company of Salt
Lake City, Utah, filed an application for
a right-of-way to construct a 10% inch
pipeline for the purpose of transporting
gas across the following desoribed public
lands:

Szxru FINCIPAL MEMiLIsr. WYO=(;
T. 18 M I. 112 W..

&ec 10.
T. 19 N. R. 112 .

Secs. 2 and 10.
T. 20 2., I112 W ,

Sees. 4,10, 22, and 28.
T.21 N.. . 112 W.,

Sem. 2. 14. 24. and 3$
T. 22 ., I. 112 W.

Sees 24. 25, and 34.
The plpelnewil transport gas from

a point in sec. 19, T. 22 N., R. 111 W.,
Lincoln County, to a point in sec. 15, T.
18 N., 1. 112 W., where It will tie in to
Mountain Fuel's Transmission Mainline
No& 1 and 13 In Unta County. Wyo.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views should do so promptly. Per-
sons submitting comments should in-
elude their name and address and send
them to the District Manager, Bureau of
Land Management, P.O. Box 1869, Rock
Springs, Wyo. 82901.

HARoLD G. Srcnco=,
Chief, Branch of Lands
and Minerals Operations.

[PR DOC.77-20698 Filed 7-18-7T;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC

PLACES

Notification of Pending Nominations
Nominations for the following proper-

ties being considered for listing in the
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National Register were received by the
National Park Service before July 11,
1977 Pursuant to 9 60.13-(a) of 36 CER
Part 60, published in final form on Jan-
uary 9, I976, written comments concern-
ing the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
Keeper of the National Register, National
Park Service, U.S. Department of the
Interior, Washington, D.C. 20240. Writ-
ten comments or a request for additional
time to prepare comments should be sub-
mitted by July 29, 1977.

WL]inY J. MURTAGH,
Rfeeper of the National Register.

ARKANSAS
Benton County

Rogers, St. Lous-San Francisco Passenger
Depot, 1st and Cherry Sts.

Pulaski County
Scott, All Souls Church, off AR 130.

COLORADO
Clear Creek County

Idaho Springs, Argo Tunnel and Mill, 2517
Riverside Dr.

Denver County

Denver, Denver Dry Goods, Company Build-
ing, 16th and California Sts.

Denver, Equitable Building, 730 17th St.
Denver, Foster, A. C., Building, 912,16th St.
Denver, Ghost Building, 500-518 15th St.
Denver, Kittredge Building, 11 16th St.
Denver, Tramway Building, 1100 14th St.

Douglas County

Sedalla vicinity, Indian Park School, 10 mL
W of Dedalla on CO 67.

Larimer County
Fort Collins, Spruce Hall, Colorado State

University campus.
Prowers County

Lamar, Davies Hotel, 122 N. Main St.
Pueblo County

Pueblo, Bowen Mansion, 229 W. 12th St
Pueblo, Pitlin Place Historic District, 300

block W. Pitkin (south side).

Rio Blanco County

Meeker, St. James Episcopal Church, 368 4th
St.

Weld County
Greeley, Weld County Courthouse, 9th St.

and 9th Ave.

IDAHO
Elmore County

Atlanta, Atlanta Historic District, Quartz
Creek, Pine, and Main Sts.

Atlants vicinity, Atlanta Dam and Power
Plant, W of Atlanta on Boise River.

Jerome County

Jerome, Jerome National- Bank, 100 E. Main
St.

Latah County
Moscow, Lieuallen, Almon. Asbury, Houe, 101

S. Almon St.
NMW Perce County

ewlaton Fix and Mozley Buildings; 200
block Valin St.

NOTICES

Owyhee county

Homedale vicinity, Poison Creek Stage Sta-
tion, & of Homedale off Jump Creek Rd.

Washington. County

Welser, Galloway, Thomas C , House, 1120, .
2nd St.

KENTUCKY
Breckdnridge County

Falls of Rough, Falls 01 Rough Historic Dis-
trict, KY 110 (also In Grayson County).

Clark County

Winchester vicinity, Archeological Site 15 Ck
2, X of Winchester.

Fdyette County
Lexington, Morton, Will, Tavern Stand. 137

S. Limestone St.
Henderson County

Henderson, Barret House, 204 S. Elm St.

Hickman County
Oakton vicinity, McLeod Bluff Archeological

Site, W of Oakton.

Mercer County
Harrodsburg, St. Phillip'. Episcopal Church,

Short and Chiles Sts.
WashingtoU County

Springfield vicinity, St. Rose Roman Catholic
Church Complex, 1 mil. W ofr Springfield
off V.S. I5o.

MASSACHUSEITS
Hampden County

East Longfneadow, First Congregational
Church of East Longmeadow, 7 Somers Rd.

Springfield, Republican. Block, 1365 Main
St.

Middlesex County

Cambridge, Harvard Square Subway Kiosk,
Massachusetts Ave. and Boylston. St.

Cambridge, Hasty Pudding Club, 12 Holyoke
St.

MICHIGAN
Calhoun County

Marshall, National House, 102 S. Parkvlew.

Wayne County

Detroit. Engine House No. 11, 2737 Gratlot
Ave.

Detroit. St. Albertu Roman Catholic
Church, 4231 St. Aubin St.

MINNESOTA

RamseyCounty

St. Paul, Hinkel-Sullivan House, 531 Brain-
erd Ave.

NEVADA
Carson City County

Carson City, Roberts, James D., House, 1217
. N. Carson St.
Carson City, St. Peter's Episcopal Church,

312 N_. Division St.
Carson. City, Virginia and Truckee Railroad

Shop Building, between. Stewart and. Plam
St.

Carson. City vicinity, Lakeviewo House,, 4. ml.
NW of Carson. City on US. 395.

Lincoln County"
Pioche, Lincoln County Courthouse, Lecour

St.
Washoe County

Reno, Glendale School, & Virginia St and
Lletrzke Lane.

NEW HAMPSHIRE
SuNivan County

Newport, Nettleton House, 25-30 Central St,

NEW JERSEY
Gloucester County

Bridgeport vienity. Salisbury Farm, W. of
Bridgeport.

NEW YORK
Dutchess County

-Poughkeepsle, Collingwood Opera House and
Offlce Building, 31-37 Market St.

SOIUTH CAROLINA
Georgetown County

Georgetown vicinity, Mansfleld' Plantation,
5 ml. N of Georgetown off U.S. 701.

Georgetown vicinity, Prospect Ilu Planta-
tion (Arcadia Plantation), 6 ml. B of
Georgetown of U.S. 17.

TEXAS
Dallas County

Dallas, DeGolyer Estate, 8525 Garland Rd.

[FR Doc.77-20312 Piled 7-18-77;8:45 amj

Office of Hearings and Appeals
[Docket No. U.77-193]

PLATEAU MINING CO.
Petition for Modification of Application of

Mandatory Safety Standard
Notice is hereby given that in accord-

ance with the provisions of section 301(o)
of the Federal Coal Mine Health and
Safety Act of 1969, 3(0 U.S.C. § 801(c)
(1970), Plateau Mining Company, P.O.
Drawer PMG, Price, Utah 84501, has filed
a petition to modify the application of 30
CPR 77.214(a), refuse piles; general, to
Its Star Point No. 2 Mine, located in
Carbon County, Utah.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner states that compliance
with the mandatory standard would
create a much more hazardous condition
than simply pushing the material over
the hillside without compaction.

2. Material Is being placed In the head
of a very large and steep canyon rather
than hauling the material to active
refuse piles.

3. The reason for this is that It Is 3.3
miles from the No, 2 Mine to the refuse
piles. The road Is a narrow winding road
of which 1.9 miles varies from 10 to 20
percent grade (see enclosed map1 ). This
creates a. severe hazard especially during
inclement weather.

4. The road to the active refuse piles
passes the Star Point No. 1 Nine portals
and, If the mandatory standard were to
be applied, this situation would create a
traffle hazard because of man-trips and
material going into that mine.

5. The material that is being dumped
into this refuse pile Is rock from faults
and rock slopes. It has very little com-

IThe en led, map is available for Inspce-
lion at the address lied In to last
paragraph of this petition.
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bustible material n it and poses no
hazard of a spontaneous Ignition.

6. The canyon is several hundred feet
-deep. It is not possible to compact the
refuse material by mechanical means
without extensive road building to the
bottom of the canyon and, since the en-
tire head of the canyon Is fill material,
the road building and compaction opera-
tions would be exposed to several hun-
dred feet of potential loose fill and loose
refuse material.

7. At present, there is no access to the
bottom of the canyon which would ex-
pose anyone to possible sliding of the
refuse material.

8. The head of the conveyor belt Is 200
feet from the belt portaL The material
discharged from the belt is being pushed
over the face of th6 fill by a dozer. To
:isure that all of the material Is pushed
to a point in excess of 300 feet from the
portal would require the dozer to work
further down the slope and would expose
the opization to loose fill-material.

9. A copy of-this petition has been sent
to the Office of the Solicitor, Division of
Mine Health and Safety, U.S. Depart-
ment of the Interior. A copy of this pe-
tition has been served to the representa-
tive of theminers-at the mine.

REQ E FOI HEARING OR CoMrME

Persons interested In this Petition may
request a hearing on the petition or fur-
nish comments on or before "August 18,
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hkearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
.vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address. DArmD TOnnxrT,

Actng Direetor,
Office of Hearings and Appeals.

JULY 5, 1977.
FR DoEo77-77-20569 Fied 7-18-77;8:45 am]

[Docket No. M'7-194)
PLATEAU MINING CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that In accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969,_-30 U.S.C. § 861(c)
(1970), Plateau Mining Company, P.O.

-Drawer PMC, Price, Utah 84501, has filed
a petition to modify the application of
30 CFR 77.215(a), refuse piles; con-
struction requirements, Star Point No. 2
Mine, located in Carbon County, Utah.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner states that compliance
with the mandatory standard would
create a much more hazardous condition
than simply pushing the material over
the hillside without compaction.

2. Material is being placed in the
head of a very large and steep canyon
rather than hauling the material to
active refuse piles.

3. The reason for this Is that It is 3.3
miles from the No. 2 Mine to the refuse
piles. The road Is a narrow winding road
of which 1.9 miles varies from 10 to 22
percent grade (see enclosed map). This
creates a severe hazard especially during
inclement weather.

4. The road to the active refuse piles
passes the Star Point No. 1 Mine portals
and, if the mandatory standard were to
be applied, this situation would create a
trac hazard with man-trips and ma-
terial handling into that mine.

5. The material that is being dumped
into this refuse pile Is rock from faults
and rock slopes. Ithas very little combus-
tible material in It and poses no hazard
of a spontaneous Ignition.

6. The canyon Is several hundred feet
deep. It Is not possible to compact the
refuse material by mechanical means
-without extensive road building to the
bottom of the canyon and, since the
entire head of the canyon is fill material,

-the road building and compaction opera-
-tions would be exposed to several hun-
dred feet of potential loose fill and loose
refuse material.

7. At present, there is no access to the
bottom of the canyon which would expose
anyone to possible sliding of the refuse
material. -

8. The head of the conveyor belt Is 200
feet from the belt portal. The material
discharged from the belt Is being pushed
over the face of the hill by a dozer. To
insure that all of the material Is pushed
to a point in excess of 300 feet from the
portal would require the dozer to work

-further down the slope and would expose
the operation to loose 1111 materIal.

9. A copy of this petition has been
sent to the Office of the Solicitor, Division
of Mine Health and Safety, U.S. Depart-
ment of the Interior. A copy of this peti-
tion has been served to the representative
of the miners at the mine.

RrQUEST FOR HEOING oR CoU3x- s
Persons interested In this petition may

request a hearing on the petition or fur-
nish comments on or before August 18,
1977. Such requests or comments must be
filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 WIlson Boule-
vard, Arlington, Virginla 22203. Copies
of the petition are available for inspec-
tion at that address.

DAvm Tonnrz,
Acting Director,

Office of Hearings and Appeals.

JuLy 5, 1977.
[PR Doc.77-20570 Flied 7-18-77;8:45 am]

[Docket No. M 17-195]
PLATEAU MINING CO.

Petition for Modification of Application of
Mandatory Safety Standard

Notice Is hereby given that in accord-
ance with the provisions of 301(c) of the

'The encloced map Is available for Inspec-
tion at the address listed in the last para-
graph of this petition.

Federal Coal Mine Health and Safety
Act of 1969, 30 U.S.C. § 861(c) (1970),
Plateau Mining Company, P.O.-Drawer
PMC, Price, Utah 84501, has filed a peti-
tion to modify the application of 30 CPR
77.215(h), refuse piles; construction re-
quirements, to its Star Point No. 2 Mine,
located in Carbon County, Utah.

The substance of Petitioner's state-
ment Is as follows:

1. Petitioner states that compliance
with the mandatory standard would cre-
ate a much more hazardous condition
than simply pushing the material over
the hillside without compaction.

2. Material is being placed in the head
of a very large and steep canyon rather
than hauling the material to active
refuse piles.

3. The reason for this is that it is
3.3 miles from the No. 2 Mine to the
refuse piles. The road is a narrow wind-,
Ing road of which 1.9 miles varies from
10 to 22 percent grade (see enclosed
map'). This creates a severe hazard es-
pecially during inclement weather.

4. The road to the active refuse piles
pases the Star Point No. 1 line portals
and, if the mandatory standard were to
be applied, this situation would create
2 traffic hazard with man-trips and
material handling into that mine.

5. The material that is being dumped
Into this refuse pile is rock from faults
and rock slopes. It has very little com-
bustible material in It and poses-no haz-
ard of a spontaneous ignition.

6. The canyon Is several hundred feet
deep. It Is not possible to compact the
refuse material by mechanical means
without extensive road building to the
bottom of the canyon and, since the en-
tire head of the canyon is fill material,
the road building and compaction opera-
tions would be exposed to several hun-
dred feed of potental-loose fill and loose
refuse material.

'7. At present, there is on access to the
bottom of the canyon which would ex-
pose anyone to possible sliding of the
refuse material.

8. The head of the conveyor belt is
200 feet from the belt portal. The mate-
rial discharged from the belt is being
pushed over the face of the fill by a
dozer. To'insure that all of the material
Is pushed to a point in excess of 300
feet from the portal would require the
dozer to work further down the slope
and would expose the operation to loose
fill material.

9. A copy of this petition has been sent
to the Ofce of the Solicitor, Division of
Mine Health and Safety, U. S. Depart-
ment of the Interior. A copy of this pe-
tition has been served to the representa-
tive of the miners at the mine.

REQUEsT ron HEAr.IG OR CozMrs
Persons interested n this petition may

request a hearing -on the petition or
furnish comments on or before August
18,1977. Such requests or comments must
be filed with the Office of Hearings and

z The enclosed map Is available for inspec-
tion at the address listed In the last par&-
graph of this petition.
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Appeals, Hearings Division, U. S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for inspection
at that address.

JULY 5, 1977.
DAviD TonsuEr,

Acting Director, Office of
Hearings and Appeals.

(FR Doc.77-20571 Flied 7-18-77;8:45 am]

[Docket No. M 77-190]

PREECE ENTERPRISES, -INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Preece Enterprises, Inc., Route 2,
Box 5, Turkey Creek, Kentucky 41570 has
filed a petition to modify the application
of 30 CFR 75.1710 cabs or canopies; elec-
trical face equipment, to its No. 1 Mine,
located in Pike County, Kentucky.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner feels that the installation
of canopies on its equipment is creating
a hazard to the equipment operators.

2. Petitioner's haulage equipment con-
sists of 1 Long Airdox coal drill; 1 15RU
cutting machine; 3 6SC shuttle cars; 1
D2 Acme roof bolter; 1 968 Goodman
loading machine and 1 AR95 Eikhorn
scoop.

3. The No. 1 Mine is in the Pond Creek
Seam and ranges from 46 to 48 inches
In height. The coal seam has consistent
ascending and descending grades which
create dips in the coal bed, As a result
of these dips, the canopies have to be
installed in such a manner as to prevent
them from getting against the roof.and
possibly destroying roof support. This
only allows a 23-inch vertical operating
compartment which liitts the vision of
the equipment operators and creates a
hazard to them as well as to the other
employees in the mine.

4. Petitioner feels that since the equip-
ment operators' vision is limited and be-
cause of the position required In order
to be seated in the decks, the installation
of canopies could be a contributing fac-
tor in any accidents which may arise.

REQUEST FOR HEAPUTNG OR COMMENTS
Persons interested In this petition may

request a hearing on the petition or fur-
nish comments on or before August 18,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior. 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of

NOTICES

the petition are available for inspection
at that address.

July 5, 1977.
DAVID TORBETT,
Acting Director,

Office of Hearings and Appeals.
JULY 5, 1977.
[FR Doc.77-20572 Filed 7-18-77;8:45 am]

[Docket No. M 77-1811

RANGER FUEL CORP.
Petition for Modification of Application of

Mandatory Safety Standard
Notice is hereby given that in accord-

ance with the provisions of section 301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Ranger Fuel Corporation, c/o
Robert C. Kota, Attorney, Lebanon, Vir-
ginia 24266, has filed a petition to modify
the application of 30 CFR 75.316, ventila-
tion system and methane and dust con-
trol plan, to its Beckley No. 1 Mine, lo-
cated in Wyoming County, West Virginia.

The substance of Petitioner's state-
ment is as follows:

1. Beckley No. 1 Mine is operated in
the Beckley and Sewell coal beds and has
been designed, ultimately, for 11 units, 8
in the Beckley coal bed and 3 in the Se-
well coal bed. At the present time, there
are 5 units in the Beckley and 1 in the
Sewell. All units are planned to be either
continuous or conventional and will be
developed on the basis of six entries. Ex-
perience in the Beckley No. 1 Mine to date
has shown that multiple entry develop-
ment .n excess of six entries creates
problems with vertical and horizontal

.pressures; therefore, Petitioner plans to
-develop. no more than six entries at a
time.

2. Large quantities of methane in the
coal bed and adjacent strata are forseen
for the mine, based upon the present lib-
eration rate (608,345 CFM per 24 hours).
This is based upon very-limited initial
development and the experience of ad-
jacent mines in the area. Records of the
Glen Rogers Mine of the Raleigh-Wyo-
ming Coal Company, Glen Rogers, West
-Virginia, indicate a range of 1,200 to
2,700 cubic feet of methane per ton of
coal mined. In addition, the methane
ranged from 2,800,000 to 6,500,000 cubic
feet per 24 hours. Thus, large volumes of
air will be required to dilute and carry
away the large amounts of methane ex-
pected to be liberated.
. 3. Inherent roof and bottom conditions
and overburden, averaging about 1,100
feet, place strict limitation on the num-
ber of airways or entries that can be
safely developed. Multi-purpose use of all
entries that can be provided Is required
under the best known and accepted de-
sign parameters.

4. Due to expected methane liberation,
Petitioner plans to utilize a split system

of face ventilation and, in so doing, use
of the air in the belt entry is imperative,

5. As a result of the foregoing, Poti-
tioner submits this petition for modi-
fication so that it can use the air In the
belt entries to assist In ventilating the
faces with a split system of ventilation.

6. Maps for Beckley No. 1 Mine wore
submitted, most recently on January 17,
1977 (Sewell) and February 17, 1977
(Beckley), to James Krese, District Man-
ager, District 4, Mount Hope, West Vir-
ginia.

REQUEST FOR HEARING OR COMMENTS
Persons interested in this petition may

request a hearing on the petition or fur-
nish comments on or before August 18,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22203. Copies of
the petition are available for Inspection
at that address.

DAVID TonnETT,
Acting Director, Office of

I Hearings and Appeals.

JULY 5, 1977.
[Fa Doc.77-20573 Filed 7-18-77; 8:46 sim]

INTERNATIONAL TRADE
COMMISSION

PRELIMINARY DRAFT OF PARTS OF AN
ENUMERATION OF ARTICLES TO PRO.
VIDE FOR' COMPARABILITY AMONG
U.S. IMPORT, PRODUCTION, AND EX.
PORT DATA

Release for Public Comment
Notice is hereby given that the United

States Departments of the Treasury and
Commerce and the United States Inter-
national Trade Commission are releas-
ing for public comment the following
preliminary draft of parts of an enu-
meration of articles which will provide
for comparability among U.S. Import,
production, and export data pursuant to
section 484(e) of the Tariff Act of 1930
(19 U.S.C. 1484(e)), as amended by sec-
tion 608(a) of the Trade Act of 1974
(19 U.S.C. 2101):
Paper, paperboard, and products thereof;

books, pamphlets, and other printed and
manuscript materlals--schedulo 2, parts
4 and 5, Tariff Schedules of the United
States Annotated (TSUSA); release date:
July 8, 1977.
Back ground.-lhe preparation of the

draft by the three agencies has generally
proceeded from recommendations made
in a joint report of the Secretary of
Commerce and the U.S. International
Trade Commission, dated August 1, 1975,
submitted to Congress and the Presi-
dent pursuant to section 608(b) of the
Trade Act of 1974, and entitled "Prin-
ciples and Concepts Which Should Guido
the Organization and Development of an
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Emnneratlon-of Articles Which Would
Result In Comparability of U.S. Import,
Production, and Export Data."
-.The" report noted that'the Principal
-advantages of- achieving comparability
, mong import, production, and export
dataare-

1. To permit the development and Imple-
inentation of a, more coordinated and effi-
cient program for -the administration, inter-
pretation, and maintenance of national
systems;
1 2. To improve and facilitate the publica-
tion of trade data most useful for interna-
tional economic andlysls;

3. To permit more reliable analysis of the
-impact of external trade on domestic Indus-
try.

In making specific recommendations
concerning the organization and devel-
.opment of an enumeration of articles
which would result In comparability, the
report recognized various prerequisites
to- achieving comparability, such as ad-
hering to sound nomenclature principles,
employing identical descriptive tech-
niques and product definitions, using
compatible standards of valuation and
measurement, and providing for cen-
tralized iesponsibility for interpretation
and coordinated responsibillty for main-
tenance. The report also acknowledged
many of the practical considerations in-
volved in achieving comparability among
the three generally discordant classifica-
tion systems -presently used for the col-
lection of import, production, and ex-
xiort data, including reconciling differ-
ences among the three existing systems,
preserving statistical continuity, and
achieving useful levels of product com-
parability with -the least disruptive im-
pact on current programs and reporting.
. In summary, the specific recommenda-
tions provided that-:.
1. The organizational framework of the

-TSUS should be adopted as the basis for
the enumeration of the export schedule.

2. The review and development or an
enumeration should take into account the
current import, production, and export prod-
.ct classes, with the primary aim of obtain-
ing comparability at a common level.

3. Changes may beproposed to any system,
naluding combinations, subdivisions, and

modifications of existing language and con-
tent. In particular, consideration should be
-given -to updating of definitions and terms
-to make them more xeflective of current
practice in the trade. It must be borne in
mind that the TSUS structure and detail are

*legally based. Therefore, the enumeration
should consist of individual TSUSA classifi-
cations, or combinations of individual
TSUSA classifications (current or as proposed
by this program), since this is the only way
to.attaln comparability to the relatively
rigid classifications of imports. Combinations
=ay be made of commodities falling in dif-
ference TSUS classes, if necessary, as long
as they consist of aggregations of Individual
TSUSA classifications..-

Continuing program for statistical an-
notation.-The establisment of an enu-
meration for statisticalpurposes Is, and
should be looked upon as, a continuing
program. It is intended that the initial
modifications to the import, production,
and export schedules will serve as a ba-

sis for further refinement and change.
Modifications to each of the systems will
be made from time to time to reflect
changing statistical needs and also to
Improve the comparability of U.S. trade
data with trade data xeported by other
countries on the basis of the Standard
International Trade Classification
(S=rC). The publication of trade data
by the Department of Commerce on the
basis of the SITC will continue.

Modifications to the Tarill Schedules
of the United States.-Any proposals to
modify the TSUS (other than statistical
annotations thereto) could not be Imple-
mented without legislative approval.
After comments have been recovered and
reviewed, consideration may then be
given to the extent of, and need for,
amendatory legislation.

Comments by interested parties.--
Over the next several months further
preliminary drafts will be released for
public comment and consideration. In-
terested parties are invited to comment
on all aspects of the comparability pro-
gram. Specific recommendations and
p-roposals are invited with respect to the
extent to which the drafts would-
Recognize the specific needs of users of zsta-

tistics;
Facilitate economic analysis;
Reflect sound principles of commodity Iden-

tificatlon and ipeclficatlons; and
Impose undue reporting burdens for burt-

ness establslhments.

We would also welcome comments with
respect to modifications which would
provide greater comparability with the
SrrC (revision 2).

Copies of the drafts are available from
the Chief,.ndustry and Commodity Clas-
sification Branch, Economic Surveys Di-
vision, U.S. Bureau of the Census, Wash-
ington, D.C. 20233.

Written comments should be submit-
ted at the earliest practicable date, but,
to be assured of consideration, not later
than August 1, 1977. Such statements
should be submitted to the Chief, In-
dustry and Commodity Classification
Branch, at the address shown above.

Issued: July 13, 1977.
By order of the Commission.

Secretary.
[FR Doc.77-20675 Filed 7-18-77;8:45 anal

DEPARTMENT OF LABOR
Employment and Training Adminlstratlon
IMIGRANT ANQ OTHER SEASONALLY

EMPLOYED FARMWORKER PROGRAMS
Funding of HEP and CAMP Projects

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice announces the
Intention of the Department of Labor
(DOL) to continue to fund High School
Equivalency Programs (HEP's) and
College Assistance Migrant Programs
(CAMP's) for another year under ttle

II of the Comprehensive Employment
and Training Act (CErA) of 1973 as
amended. The next program year for
HEP and CAMP projects wil be Sep-
tember 1, 1977 to August 31, 1978.'
FOR F UTEER INFOPEMATION CON-
TACT:

Paul A. Mayrand, Chief, Division of
Farmworker Programs, Department
of Labor/Employment and Training
Administration, 601 D Street, 1W..,
Washington, D.C., 20213, phone 202-
376-7288.

SUPPLEMENTARY INFORMATION:
1976 Amendments to the Higher Educa-
tion Act directed the Department of
Health, Education, and Welfare
(DHEW to conduct a study of these
programs with a view towards providing
recommendations as to whether the pro-
grams should be continued, and If so,
which agency, DOL or HEW, would best-
administer them. The study has been
conducted, and DOL .wI shortly have
an opportunity to review and comment
on the study. Thereafter, the study will
be presented to Congress for Its consid-
eration. Since the HEP and CAMP pro-
grams are due for refunding August 31,
1977, DOL will refund the programs for
an additional year. This will allow all
Interested parties sufficient time to eval-
uate the DHEW report and make appro-
priate arrangements for future funding.

Funds for the next program year of
HEP and CAMP projects will be pro-
vided under title 111, section 303 of the
Comprehensive Employment and Train-
ing Act (CETA) of 1973 as amended.
HEP and CAMP projects have been not-
fled In writing of the decision to con-
tinue direct funding and Instructed- to
submit the documents required to re-
ceive additional funds. Following Is a
list of grantees to be refunded and esti-
mated funding amounts:

Grantee Amount Type of
zrant

CQthc e Urvrsmty of Pueto IM9,a, HEP
PWco.

UlAv ty ftil Leodd._ ss40 HEF
Ual rt 0" e iW/. i... =&9.57 HEP
,.a tcamn e M coUnverdty. 4M ."2 HEP

New Ifrxfco T M]sljoa 255,553 HxP
kaal Setced.

rnn Anezima Unlurilty, M14,.C0 HEP

St. Edwnzda UJver" y. Tc=& = NCO CAM1?
D .lr ..1tyci .H z0 cnTexs. 2 1

Uaivertyc!TenatEIPas*, 5315 IE
Text.
Praaadatlon.

Adi= Sate Ccfege, Csrado. 225,61S CAMP
cuthtr Cakmlaa State 35,*57 CAMP"

Caufnfia Poytchnics state... _ ,2fo HE?
San Diego State Vniverzty, 271,614 CAMP

Califorti.
Un yugty cfPacId Caofsn. 297,80 HE?
University of Orman-...... - =,255 319?
wminrtva Eta:* vnlywsiy... M=~e HE?

Signed at Washington, D.C, the Gth
day of July, 1977.

PAUL A. MaTu.",
Chief, Dftivon

o1 Fac orker.Program.

IP. Doc.77-205 Pled 7-18-77.8:45 am,]
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NOTICES

Office of the Secretary
ITA-W-1672J

CONVERSE RUBBER CO.

Correction of Certification Regarding Ell-
gibility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor Issues the following correction of
the Certification Regarding Eligibility to
Apply for Worker Adjustment Assist-
ance applicable to workers and former
workers of Converse Rubber Company
(TA-W-1672).

In FR Dec. 77-14457 appearing at page
25937 in the FEmiumx RISTER on May
20, 1971, words were omitted. As a result
the Detroit, Michigan regional sales of-
fice was not Identified, the regional sales
offices were listed as sales offices and the
local sales offices were not Identified in
the certification. Accordingly, the follow-
Ing corrections should be made:

1. The 3rd column, 7th paragraph, 5th line,
Is corrected by adding the location "9Derolt,
Vhligan;" Immediately following the loca-
tion "New York, New York;"

2. The 3rd column, 7th paragraph, 6th line,
Is corrected by adding the word "regional"
Immediately following the word "Georgia"
and

3. The 3rd column, 7th paragraph, 7th line,
Is corrected by adding the phrase "and l1
local sales offlces under their jurlsdiction"
Immediately following the word "Company.!

Signed at Washington, D.C., this 8th
day of July 1977.

HEmR GaUsERT, -
Director, Office of

Foreign Ecowomic Research.
[PR Doe.77-20545 Piled 7-18-17;8:45 am]

[TA-W-17551

SUSAN GARMENT CO.
ibegative Determination "Regarding Mli

gibility To Apply for Worker Adjustment
ssistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1755: investigation regarding certifi-
cation of eligibility to apply for workers
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was. initiated on
March 3, 1977 In response to a worker
petition received on March 3, 1977 whicti
was filed by the International Ladies'
Garment Workers Union on behalf of
workers and former workers producing
women's sportswear at the Philadelphia,
Pennsylvania plant of the Susan Gar-
ment Company.

The notice of Investigation was pub-
lished in the FEtmmL RGISTEr on March
22, 197 (42 FRt 154 )'). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained from'
the International Ladles' Garment
Workers Union, the Susan Garment
Company, the U.S. Department of Com-
merce, the U.S. -Internatiohal Trade

Commission, Industry analysts, and De-
partment flies.

n order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm or an
appropriate subdivision thereof, have become
totally or partially separated, or are threat-
ened to become totally or partially separted;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities, either actual or relative to do-
mestlc production; and

(4) That such Increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In sale
or production, The term "contributed a-.
portantly" means a cause which is impor-
tant but not necessarily more important than
any other cause.

Without regard to whether any of the
other criteria have been met, criterion
two (2) has not been met.

Under the general category of women's
sportswear, production at the Susan Gar-
ment Company in 1976 was divided into
women's Jackets (more than 80 percent),
women's shirts and blouses (greater than
15 percent), and women's slacks and
dresses (less than 5 percent). The pro-
duction process involves the sewing of
pre-cut materials into the above men-
tioned articles, of women's clothing. De-
pending upon the style requirements,
production workers sew pockets, sleeves,
seams, zippers, collars, and buttons in
the construction of the finished Product.
Jackets are made of either cotton, poly-
ester, or a blend with 70 percent of these
articles being knit and 30 Percent being
woven. These jackets are used In com-
bination with slacks for casual 'use.
Shirts and blouses are made of either a
polyester or a blend with 50 percent of
these articles being woven and 50 per-
cent being knit. Slacks and dresses rep-
resent less than five percent of produc-
tion. All products are retailed either in
major chain stores or in specialty shops.

Production at the Susan Garment
Company in Value, adjusted to 1974 dol-
lars, decreased 5.2 percent from 1974 to
1975 and then increased 27.2 percent
from 1975 to 1976. Production in value,
adjusted to 1974 dollars increased 16.6
percent in January of 1977 compared to
January of 1976. From the third quarter
of 1975 through the fourth quarter of
1976 production in value (unadjusted)
increased in each quarter compared to
the same quarter of the previous year.
Sales equal production.

CoNcLUSION

After careful review of the facts ob-
tained in the nvestigation, I conclude
that sales or production 'or both at the
Philadelphia,, Pennsylvania plant of the
Susan Garment Company have~not de-
clined absolutely as required in Section
222 of the Trade Act of 1974.

Signed at Wapington, D.C. this 11th
day of July 1977.

Blmi TaluN,
Executive Assistant to the Dev-
uty Under Secretary for In-
ternational Affairs.

[PR Doc.77-20546 ilied 7-18-'7;8:46 an]

[TA-W-14601

TIMKEN CO.
:Negative Determination Regarding Eli-

gibility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1460: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment sistancz as prescribed in
Section 222 of the Act. .

The investigation was initiated on Do-
cember 15, 1976 In response to a worker
petition received on that date which was
filed by the United Steelworkers of Amer-
Ica on behalf of workers and former
workers producing tapered roller bearings
at the Canton, Ohio plant and the Gain-
brinus Steel plant at Canton, Ohio of the
Timken Company, Canton, Ohio.

The Notice of Investigation was pub-
lished in the PSDXIAX, REorsTSR on Jan-
uary 7, 1977 (42 FR 1538), No public
hearing was requested and none was held,

The Information upon which the de-
termination was made was obtained
-principally from officials of the Timken
Company, its customers, the U.S. Depart-
ment of Commerce, the U.S. Inter-
national Trade Commission, Industry
analysts and Department files.

In order to make an affirmative
determination and Issue a certification
of eligibility to apply fo radjustment as-
sistance, each ofthe group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or an
appropriate eubdivIslon thereof, have become
totally or partially separated, or are threat-
ened to'becomo totally or partially separated,

(2) That sales or production, or both, of
such firm or subdivislon have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or
subdivision are being imported in increased
quantities, either actual or relative to dome-
tic production; and

(4) That such increased Imports have con.-
tributed importantly to the separations, or
threat thereof, and to the dcreaso in sales
or production. The term "contributed Im-
portantly" means a cause which is Important
but not necessarily more important than any
other cause.

Without regard to whether any of the
other criteria have been met, criterion
(4) has not been met.

SIGNIFICANT TOTAL OR PATIAL
SEPARATIONS

Employment of production workers
declined 4.8 percent In 1976 compared
to 1975. " 1 1
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SaLS OR PR16DUCTION, OR BOTH, HAVE
DECREsED ABSOLUTEL

Using 1974 as a base year, production
of tapered roller bearings declined 3.6
percent In 1975 and Increased 0.8 percent
in 1976. Production declined In the first,
third -and fourth quarters of 1976 com-
pared to the same quarters of 1974.

INcRSE .&PORTS

Imports of tapered roller bearings in-
creased from $14.7 million n 1972 to $21.0
million In 1973 to $25.9 million in 1974.
Imports declined to $25.2 million In 1975
but increased in 1976 to $41.6 million.
The import-production ratio increased
from 3.5 in 1972 to 4.1 in 1973 to -4.4 in
1974. The ratio declined to 4.2 In 1975
biut increased to 6.1 in 1976.

CONTRMIUTED IMPORTANTLY

Timken's major customers for tapered
roller bearings are the major auto manu-

-facturers and other major commercial
vehicle producers that make trucks, con-
struction and agricultural vehicles. Most
of these customers Increased purchases
from Timken both in 1975 and in 1976.
Only one customer *surveyed decreased
purchases from Timken while increasing
purchases of imported bearings. These
increased purchases of imported bearing
amounted to less than one percent of
Tlmkin's total sales to the firms sur-
veyed. Customers stated that many fac-
tors affect purchases of bearings espe-
cially and price. At the present timei
domestic bearing manufacturers supply
most of their requirements.

CONCLUSION

After careful review of the facts ob-
tained in the Investlgation, I conclude
that increases of imports of articles like
or- directly- competitive with tapered
roller bearings produced by the Canton,
Ohio plant and the Gambrinus Steel
plant at Canton, Ohio of The Timken
Company did not contribute importantly

- to the decline in sales or production or
separations of workers of that firm.

Signed at Washington, D.C. this 8th
day of July 1977.

HARRY GRUBERT,
Director, Office

of Foreign Economic .Research.
IFR Doc.77-20547 Flied 7-18-77;8:45 am)

INVESTIGATIONS REGARDING CERTIFICA-
TIONS OF ELIGIBILITY TO APPLY
WORKER ADJUSTMENT ASSISTANCE
Petitions have been filed with the Sec-

retary of labor under section 221(a) of
the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this no-
tice. Upon receipt of these petitions, the
Director of the Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, has Instituted Investiga-
tions pursuant to section 221(a) of the
Act and 29 CFR 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute
or relative Increases of Imports of articles

NOTICES

JUNE 1977, AUDIT AND ACCOUNTING
GUIDE

Instruction on Use

JULY 14, 1977.
The Legal Services Corporation was

established pursuant to the Legal Serv-
ices Corporation Act of 1974 (the "Act"),
Pub. L. 93-355, 88 Stat. 378, 42 U.S.C.
2996-29961. Section 1009(c)(1) of the
Act requires that recipients of financial
support from. the Corporation provide
for an annual financial audit. Recently,
the VCorporation prepared and distrib.-
uted a revised Audit and Accounting
Guide (June 1977) for use by recipients
and independent certified public ac-
countants or other auditors who per-
forni such audits. This revised Guide su-
persedes all previous such guldes.

Pursuant to Section 1008(e) of the
Legal Services Corporation Act, the
Comptroller of the Legal Services Cor-
poration hereby instructs recipients to
use the revised Guide for all auditing
and accounting functions required by
the Corporation.

Effective date: This Instruction shall
become effective July 19,1977.

FABIO BE L& TonE,
Comptrouer.

IPR Doc.77-208.5 Filed 7-18-77;8:45 am]

like or directly, competitive with arti-
cles produced by the workers' firm or an
appropriate subdivision thereof have con-
tributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sepa-
ration of a significant number or pro-
portion of the workers of such firm or.
subdivision.

Petitioners meeting these eligibility re-
quirements will be certified as eligible to
apply for adjustment assistance under
Title I, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B
of 29 CFR Part 90. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial Interest in the subject matter
of the investigations may request a pub-

37077

lie hearing, provided such request is filed
in writing with the Director, Offce of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than July
29, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of the investigations to the
Director, Office of Trade AdjustmentAs-
sistance, at the address shown below, not
later than July 29, 1977.

The Petitions filed in this case are
available for inspection at the Office of
the Director, Offlce of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue NW.. Wash-
ington, D.C. 20210.

Signed at Washington, D.C. this 7th
day of July 1977.

MAfAVrt M_ POOxS,
Director, Office of

Trade Adjustment Assistance.

PRIVACY ACT OF 1974
Additional System of Records

Pursuant to the requirements of sec-
tion 3 of the Privacy Act of 1974, 5
U.S.C. 552a(c)(4), notice is hereby
given of the existence and character of
a new system of records to be maintained
by the National Science Foundation and
of the routine uses thereof. Interested
persons are invited to submit written
data, views or arguments to the Director,
National Science Founadtion, ATIN:
General Counsel, Washington, D.C.
20550, not later than August 18, 1977.

NSF-44
System name:

Visiting Women Scientists Roster.
System location:

Research Triangle Institute, P. O. Box
12194, Research Triangle Park, N.C.
27709.

Categories of individuals covered by the
system:

Women scientists who have applied to
visit high schools as part of NS1'S Vis,-
Ing Women Scientists Program.
Categories of records in the system:

Name, address, ID number, scence
field, present occupation, previous pol-
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PeUtlon union) Date Da9 O Pedtlfon
workers or former locatsou receed petlol No. Artles pr dreed

workers of-

,Admiral Corp. Ife1Teny3 I..... Ioly 1,171 Inn 25197 TA-W-Z,156 TV tuners and yokes.
(IBEW).

Dovlndu.zeInc. So.PluDnt P d, NJ- lane 3N0 IMT June 27,1917 TA.-W-Z,17 Wrambesllppersfr
(eco pan). wcmen and cbden.
l.mbeT hnfahctur. ChliohM... ay0IMTnAIMT---1 WoectonwrIng Co. (worker). T-ove.

Rappihannock FrtdcburC,Va.. Tuly 4,1977 i le .4,17r7 TA-W-Z199 Men'sdretrnwers.
Sportswear Co.
(workers).

IFR Doo.77-P0544 Plied 7-28-77;8:45 amI
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NOTICES

tions, degrees and yearof award, race
marital status, and amount of timeavall-
able for participation in the program.
Routine uses of record maintained in the

system, including categories of users,
and the purposes of such uses:

Information will be used by Research
Triangle Institute proSect stair to select
women scientists to visit a group of high
schools.
Policies and practicem for storing, ret~rev.

ing, accessing, retaining, and dispos-
iug of records in ihe system:

Storage:
Names, addresses, ID numbers, science

fields and present occupations will be
stored on computer disk; additional in-
formation will be on paper recoids main-
tained in file folders.
Retrievability:

Computer records retrievable by ID
number, name, geographic location, sci-
ence field, type of occupation; paper rec-
ords retrievable by ID number.
Retentiolt and disposal:

Maintained at the Research Triangle
Institute until completion of program;
then turned over to NSF for disposition.

Safeguards:
The records are kept secure In a. locked

vault-like room In a building which has
controlled sign entry and is monitored by
a security force.
Records service categories-

Information obtained from individuals
and professional organizations.

System purpose:
The purpose of the system is to main-,

tain a roster of women scientists who
are Interested in visiting high schools to
encourage young women to consider ca-
reers in science and technology. The in-
formation in the system will be used to
ensure -that the group of women scien-
tists who visit the schools includes a
variety of ages, science fields, types of
occupations, races, marital status, etc.
Protection against unauthorized access:

A password protection system for ac-
count codes and data sets will be used;
only authorized project personnel will
have access to the computer files. Paper
records will be stored in locked file draw-
ers; the building in which they are stored
Is locked during non-business hours.

RCHARD C. Armusor,
Director.

JuLY 12, 1977.
[FR Doc.77-20681 Filed 7-18-77;8:45 am]

NATIONAL TRANSPORTATION
POLICY STUDY COMMISSION

TRANSPORTATION ISSUE
Hearings Set

Conflicting views, on national trans-
portation issues will be aired at public
hearings scheduled by the National

Transportation Policy Study Commis-
sion for August 10, 1977, in Seattle,
WasI

Thehearings, part of a nationwideser-
ies planned by the Commission, are in-
tended to help determine the needs of
our Nation's communities, the transpor-
tation industry, shippers, the traveling
public, and the American taxpayer.

The Commission, composed of 19
members, including twelve Members of
Congress and seven public representa-
tives, was created by Congress to exam-
ine, evaluate, and analyze our Nation's
transportation needs and resources
through the year 200(. The Commis-
sion's final report and policy recommen-
dations are due on December 31, 1978.

The Commission plans to organize
testimony of witnesses tq insure that it
hears from all. of the various interests
with a stake in transportation, 'such as
labor, management, shippers, consumers,
state governments; and environmenta-
lists.

The hearings will be held in the Fid-
eral Building, 915 Second St., rooms 370
and 380, Seattle, Wash.

Those interested in testifying person-
ally or in submitting written statements
should contact, no later than 6,p.m., Au-
gust , 1977: Mr. John Crutcher, NTPSC,
1750. K St. NW._ suite 800, Washington
D.C. 20006. Telephone number: 202-254-
7453.

Dated: July 14,1977.
EDWARD R. HAIMBERGER,

Generat Couwel.
[PR Doc.77-20702 Filed 7-18-77;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on July II, 1977 (44 UZ.,.C.
3509). The purpose of publishing this list
in the FSERAL REGISTEa is to inform the
public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(sY,
if applicable; the frequency with which
the' information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further Information about the items
,on this daily list may be obtained from
the clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503. 202-395-4529, or from the review-

-er listed.

vETRANS AUDfInTHSTIOt

Evaluation of National Cemetery System,
single time, runerat directors, clergy, rep-
rezentatves of veterans' organizations*
Housing, Veterans and Labor Division,
Raynsford, R., 395-3532.

TEXXESsR= VALrE'T AUTISOZUTT

TVA Home Insulation Program, TVA 0264
through 6254E. other (see SF-83), all resi.
dential consumers, Warren Topellus, 3a6-
5872.

DIXARTZUT OF LADOR
Employment and Training Administration:

Information needed for apple harvest ro.
cruitments, ETA. 7-16B, annually, growera
who anticipate a need for temporary ari-
culture workers. Stradser, A.. 395-58%7.

Employment and'Training Administratlon,
Program monitoring system handbook,

Handbook 355, veekly, State Employ-
ecs agencies in ESAP program, Strasser,
A., Lowry, R. L., 396-6867.

RZvISIQOs

DEPART5MENT Or AGRI ULTURE

Food and Nutrition Service, administrative
review report-food distribution programA,
PNS. 168, on occasion, hospitals, schools,
Institutions for the elderly. Human Re-
sources Division, Warren Topellus, 395-
3532.

DEPARaMIrT OP COanUncZ

Bureau of Census, School enrollment supple-
ment-October 1976, CPS, CPS-l, annually,
53,000 households in CPS sample, Mathy
Wallman, 3915-6140.

I DEPARTMIENT 0F LABOR

Employment and Training Administration,
FSB and SUA-monthly activity report,
ETAS-141, 142, 14% 168 weekly, State em-
ployment security agencies, Lowry, R. L.,
395-3772.

ErrENS1OuS
DEPARTMENT Or AGBICULTUBE

Agricultural Marketing Service, Ilcensees ap-
plicatlo. and personnel record, rV 292, on
occasion, applicaut3 for employment w
F&V .Inspectors, Marsha Traynham, 305-
4529.

D'ZESARThIENT OF HOUSUM ANn V.DAW
DEVELOPMENI

Office of the Secretary, annual housing sur-
vey-national sample. AES 1, AHS 2, AIM
4-LI, ASH 4-L2, ASIK 304, annually, house.
holds in 461 PSU design, Larry Haber, 305-
5631.

DnPANTZIENT OP JUSTICE

Drug Enforcement Administration, project
dawn-IV--drug abuse warning network,
on occasion, physlclans-medcal person-
nel, Richard, Elsinger, Remo B. r., 395-
6140.

Pur~n D. LAnssn,
Budget and Management Offlcer.

(FR Doc.7T-20661 Piled 7-18-77;8:45 wm]

CLEARANCE OF REPORTS,
List, of Requests

The following Is a list of requests for
clearance, of reports intended for use In
collecting information from the public
received by, the OffIce of Management
and Budget on July 12, 1977 (44 U.S.C.
3509). The purpose of publishing this
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list in the FEDERAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of mnage-
ment and Budget, Washington, D.C.
20503, (202-395-4529), or from the
reviewer listed.

. NEW FonRzS

NATIONAL SCIENCE FOUNDATION

Inquiry on uses of NSF Data and Studies,
Single time. known and potential usersof
science resources data. Energy and Science
Division, Raynsford, R. 395-3810. -

'NrrE STATES INTEnNATioNAL TRADE
COMNISSION

Color Television Receivers and Subassem-
blies (Producers' Survey), quarterly, US.
producers of color TV receivers, Evinger,
S. K, 395-3710.

DEPARTMENT OF COM1ME1RCE

Bureau of Census, Housing Energy Conser-
vation, AHS-2, section IV, single time,
Households in 461 PSU Design, Larry
Haber, 395-5631.

DE3ARTMENT OF MEALTH, EDUCATION, AND
VVELFARE

National Center for Education Statistics
Survey of Programs and Enrollments in
Postsecondary Schools, NOES 2358, 2358-1,
2358-2, single time, postsecondary noncol-
leglate career schools, ]athy Waliman,
395-6140.

Social Security Administration, Labor Force
Participation Study, SSA-3141, single time,
persons over 18 in urban Baltimore, Md.
area, Strasser, A., 395-5867.

Office of Education Cumulative Report and'
Estimate of Federal Funds-U.S. Loan
Program for Cuban Students, OE1141, an-
nually, IHES, Lowrey, R. L. 395-3772.

REVIoNs

DEPARTMENT O' AGRICULTURE

Statistical Reporting Service Bee and Honey
Inquiries, other (see SF-83), beekeepers,
Lowry, R. L., 395-3772.

DEPARTMENT OF HEALTH1, EDUCATION, AND

Office of Education:
Application for Ass'stance Under Emer-

gency School Aid Act Title VII, Public
Law 92-318, as Amended by Publlo Law
93-380 (NPOS), OE-116, annually, non-
profit organizations, Budget Review Di-
vision, Lowry. 1R. L., 395-4775.

Request for Collection Assistance Under
Federal Insured Student Loan Program,
OE-1249-1, 1249-2, on occasion, lenders,
Lowry, 1R. L., 395-72.

Request for Institutional Eligibility for
Programs Under the Higher Education.
Act of 1965, as amended, OE 1059, on oc-
casion, postsecondary Institutions,
Lowry, R. L., 895-3772.

Social Security Administration, Laboratory
Personnel Qualification AppralW, SA-
3083, on. occasion, Individuals, Warren TO-
pellus, 395-472.

DEPARTMrET OF AGMICULTUnE

Agricultural StabiliztIon and Conservation
Service, Data for Farm Reconstitution,
AScS-AsS, on occasion, farmers who sell,
buy, or lease land, Lowry, R. L., 395-3772.

Statistical reporting Service:
Weekly Hatchery and Chick Placement

Report, weekly, chicken hatcherle,
Lowry, I. L., 395-3772.

Turkey Hatchery Report (Monthly and
Weekly), monthly, turkey hatcheries,
Lowry, R. L., 395-3772.

Agricultural Stabilization and Conservation
Service Request to Graze or Harvest Hay,
ASCS 100, on occasion farm producers de-
siring to graze and harvest hay, Lowry,
X. L., 395-3772.
DEPAnTMENT OF HEALTH, XDUCATION, AD

W1FAnE

Offce of Education, Transfer Credit Letterfor
Education Directory. Part 3, Higher Educa-
tion, Do 1261, annually. Institution of
higher education, Marsha Traynham, 395-
4529.

PHILIP D. LAMSMN,
Budget and Management Oflcer.

[PR Doo.77-20812 Filed 5-18-77;8:45 am)

PRIVACY ACT OF 1974
Reports on New Systems

The purpose of this notice Is to list
reports on new systems filed with the
Office ,of Management and Budget to
give members of the public the oppor-
tunity to make inquiries about them and
to comment on them.

The Privacy Act of 1974 requires that
agencies give advance notice to the Con-
gress and the Office of Management and
Budget of their intent to establish or
modify systems of records subject to the
Act (5 US.C. 552a(o)). During the pe-
rIod June 27, 1977 tl~rough July 8, 1977
the Office of Management and Budget
received the following reports on new
(or revised) systems of records.

SMALL BusnrEss ADnnusTR0ion

System, Name:
Freedom of Information Act and Pri-

vacy Act Case Files.
Report Date:

June 27, 1977.
Point-of-Contact:

Mr. Nicholas Halcounos, FOIA and
Privacy Officer, Small Business Admin-
istration Washington, D.C. 20410.

Summary :
The proposed system will maintain

records of requests and appeals under
the Freedom of Information and Pri-
vacy Acts.
DEPARTMENT oF HEALTH, EDUCATION, AD

WELFARE
System Names:

(1) 1978 Survey of Widows without
Benefits; (2) Direct Deposit Survey; (3)
Professional Qualifications File; (4)

37079

Mortality of Dairymen; (5) Health Ef-
fects and Sulphur Oxides and Sulphuric
Acid, Nitrogen Oxides, and Nitric Acid;
(6) Potential and. Actual Consultant,
Field Reader, and Site Visitor Files,
Indexex, and Lists HEW E OE; (7)
PROPHET System Research Prospec-
tuses.
Report Date:

June 29, 1977.
Point-of-Contact:

Mr. John D. Young, Department of
Health, Education, and Welfare, Wash-
ington, D.C. 20201.
Summary:

The report includes five proposed new
systems to be maintained by the Social
Security Administration, the Center for
Disease Control, and the National Insti-
tutes of Health; and two altered systems
maintained by the Center for Disease
Control and the Office of Education. The
change to the CDC system increases the
number of dairymen n the sample; the
change to the OE system is computeriza-
tion of the file.
AcEcY FoR INTrERNATioNAL DvELop MET

System Name:
Employees Automated Records.

Report Date:
July 1, 1977.

Pofnt-of-Contact:
Mr. James I. Harper, Privacy Liaison

Officer, Agency for International Devel-
opment, Department of State, Washing-
ton, D.C. 20523.
Summary:

AID proposes to add a new category of
records to the system for preparing re--
ports requred by the Equal Opportunity
Act of 1972.

DEPARTMrNT oF DENSE

System Name:
Accounting for Personal Money Allow-

ances.

Reort Date:
July 1, 1977.

Point-of-Contact:
Mr. William Cavaney, Defense Privacy

Board, Room 5H-23 ForreW Building,
1000 Independence Avenue SW, Wash-
ington, D.C. 20301.

Summary:
The proposed system will maintain a

record of the receipt and disposition of
allowances, review expenditures an-
nually, and report the results of the re-
view to the Assistant Secretary of the
Army for Financial Management.

F=ERAL COMrUICATIONS COMMESnsON

System Name:

Employee Locator System.
Report Date:

Undated.

Point-of-Contact:
Mr. Richard D. IUchtwardt, Federal

Communications Commission, Washing-
ton, D.C. 20554.
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Summarj:
This proposed system will be used to

contact employees in the case of emer-
gencies.

VELMSA N. BALDWvIN,
Assistant to the Director

for Administration.
[FR Doc.77-20813 Filed 7-18-77;8:45 am]

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

ADVISORY GROUP ON SPACE SYSTEMS
Meeting

In accordance with the Federal Advis-
ory Committee Act, P.L. 92-463, the
Office of Science and Technology Policy
announces the following meeting:
Name: Advisory Group on Space Systems.
Date, time, and place: August 5-6, 1977, 9

a.mn. to 5 p.m, Naval Ocean Systems Cen-
ter, 271 Catalina Boulevard, San Diego,
California 92152.

Type of meeting: Closed.
Contact person: Mr. William lontgomery,

Executive Office of the President, Office of
Science and Technology Policy, Washing-
ton, D.C. 20500, Telephone 202-395-4692.

Purpose of advisory group: The Office of Sci-
ence and Technology Policy, in accordance
with the statutory mandate to analyse and
interpret significant developments and
trends In science and technology and re-
late these to their impact on achievement
of national goals and objectives wilt be
identifying and evaluating the implica-
tions of technological advances such as the
availability of the reusable space shuttle
and other supporting systems on future
space applications programs, specifically
those related to military systems.

Agenda: 9 a.m. to 5:00 p.--cassifled dis-
cussion of draft materials prepared as part
of the policy review process for the Presi-
dent and the National Security Council.

Reason for closing: The committee will be
reviewing sensitive classified national se-
curity Information Involving design and
employment of space systems. These dis-
cussions come under exemption 1 of the
Government in the Sunshine Act, Section
552b(c), Title 5, U.S.C.

Authority for closing: The Director, Office of
Science and Technology Policy has deter-
mined that this meeting deals with mat-
ters classified for national security and
therefore should be closed.

W AIA MONTGOMERY,
Executive Officer.

[FR Doc.77-20671 Filed 7-18-77;8:45 am]

OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIA-
TIONS
ADVISORY COMMITTEE FOR TRADE

NEGOTIATIONS -

Meeting
Pursuant to the Federal Advisory Com-

mittee Act, 5 U.S.C. App. (the Act), no-
tice is hereby given that a meeting of
the Advisory Committee for Trade Ne-
gotiations will be held Wednesday, Au-
gust 17, 1977, from 1:30 p.. to 5 p.m.
in the Bank of America Board Room, Los
Angeles, Calif.

The purpose of this meeting will be
to review and discuss the status of, and

the United States strategy and objectives
for, the multilateral trade negotiations
currently underway in Geneva.

In accordance with section 10(d) of
the Act, the meeting wilI not be open to
the public because information falling
within the purview of 5 U.S.C. 552b(c)
(1) (the exception to the Government in
the Sunshine Act for matters specifically
required by Executive order to be kept
secret in the interest of foreign policy)
will be reviewed and discussed.

More detailed information can be ob-
tained by contacting Phyllis 0. Bonanno,
Executive Director, Advisory Committee
for Trade Negotiations, Office of the Spe-
cial Representative for Trade Negoti-
ations, 1800 G St., room 725, Washington,
D.C. 20506.

PHYLLIS 0. BONANNO,
Executive Director, Advisory

Committee for Trade Negotiations.

[FR Doc.77-20700 Filed 7-18-77;8:45 am]

PRESIDENT'S COMMISSION ON
MENTAL HEALTH

MEETING
In accordance with Section 10(A) (2)

of the Federal Advisory Committee Act
(5 USC Appendix I), announcement is
made of the following Presidential Com-
mission meeting scheduled to assemble
during the month of August, 1977.

The President's Commission on Mental
Health:
August 2, 1977; 9:30 am. to 4:45 p.m.; Au-

gust 3, 1977; 9:30 am. to 4:45 p.m.; New
Executive Office Building, 726 Jackson
Place, N.W., Washington. D.C.

OPEN MEETING

CONTACT:

Mary Ann Orlando, Special Assistant
to the Chairperson, President's Coin-:
mission on. Mental Health, Room 121,
Old Executive Office Building, Wash-
ington, D.C. 20500, 202-456-7100.

PURPOSE: The President's Commis-
sion on Mental Health is a policy recom-
mendation commission composed of 20
members representing a broad spectrum
of interested and informed private
citizens. The Commission was created by
the President by Executive Order #11973
and was directed to identity the mental
health needs of the nation. In particular
the Commission shall seek to Identify:
how the mentally ill, emotionally dis-
turbed and mentally retarded are being
served or underserved and who is af-
fected by such underservice; projected
needs for dealing with emotional stress
during the next twenty-five years; ways
the President, the Congress and the Fed-
eral Government mar efficiently, support
the treatment of the underserved
mentally ill, emotionally disturbed and
mentally retarded; methods for coordi-
nating a unified approach to all mental
health services; types of research, the
Federal Government should support to
further prevention and treatment of
mental illness and mental retardation;
roles of various educational systems,

volunteer agencies and other people-
helping institutions can perform to mini-
mize emotional disturbance; and what
programs will cost, when the money
should be spent and how the financing
should be divided among Federal, Stato
and local governments, and the private
sector. The Commission shall conduct
such public hearings, Inquiries and
studies as may be necessary, and shall
submit a preliminary report to the Presi-
dent by September 1, 1977. A final report
with recommendations and priorities
shall be submitted to the President by
April 1, 1978.

AGENDA: This meeting will be open to
the public. Agenda Items Include work
sessions on task areas of the Commission.

Substantive program information may
be obtained from: Mary Ann Orlando
Special Assistant to the Chairperson, The
President's Commission on Mental
Health, Room 121, Old Executive Office
Building, Washington, D.C. 20500, Tel:
202-456-7100.

-ttendance by the public will be
limited to space available. I

Mary Ann Orlando will furnish upon
request summaries of the meeting and
a roster of the Commission. President's
Commission on Mental Health, Room
121,Old Executive Office Building, Wash-
ington, D.C. 20500,

BENEDICT LATTERI,
Administrative Officer, Presi-

dent's Commission on Mental
Health.

JULY 15, 1977.
[FR Doc.77-20901 Filed 7-18-77;10:12 am]

SECURITIES AND EXCHANGE
COMMISSION

tRelease, No. 13740; SR,-MCC-V7-2 and SR-
MSTC-77--61

MIDWEST CLEARING CORP. AND
MIDWEST SECURITIES TRUST CO.

Order Approving Rule Change Submitted
Relating to Debt Securities

JULy 12, 1977.
n the Matter of Midwest Clearing

Corporation, Midwest Securities Trust
Company, 120 South LaSalle Street, Chi-
cago, Illinois 60603.

On May 12, 1977, the Midwest Clear-
ing Corporation and the Midwest Secu-
rities Trust Company submitted, pur.
suant to Rule 19b-4 under the Securi,
ties Exchange Act of 1934 (the "Act')
proposed rule changes which would ex,
tend clearance and settlement and d&
pository services to debt securities.

In accordance with Section 19(b) o
the Act and Rule 19b-4 thereunder, no.,
tice of the proposed rule change walt
published in the FEDERAL REGISTER (43
FPR 29989, June 10, 1977)t, and the public
was invited to comment, thereon. Notice
of the filing and an invitation for com-
Inenta also appeared In Securities and
Exchange Act Release No. 34-13602,
June 6, 1977. No letter-T of comment wer
received-

The Commission has reviewed thapro-
posed rule changes and finds that ther
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are consistent vith the requirements of
the Act and the rules and regulations
thereunder applicable to registered
clearing agencies.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
proposed rule changes contained in File
Nos. SR-MCC-77-2 and SR--sITC-77--
be, and hereby are, approved.

F or the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORd3E A. Fnzsnmxs,
Secretary.

IF Doc.77-20662 Filed 7-18--77;8:45 am]

[Release No. 9846; 811-81] -

PETROLEUM CORPORATION OF
AMERICA

Filing of Application for Order Declaring
that Applicant Has-Ceased to be Invest-
ment Company JULY 13, 1977.
In the Matter of Petroleum Corpora-

tion of America, 201 North Charles
Street, Baltimore, Maryland 21201.

Notice is hereby given that Petroleum
Corporation of America ("Petroleum"),
a closed-end, diversified management in-
vestment company, registered under the
Investment Company Act of 1940
("Act"), filed an application on April 21,
1977, pursuant to Section 8(f) of the
Act, for an order declaring that Petro-
leum has ceased to be an investment
company. All interested persons are re-
ferred to the application on file with
the Commission for a statement of the
representations contained therein, which
are summarized below.

Petroleum, a Delaware. corporation,
registered under the Act on November 1,
1940. Petroleum represents that on Feb-
ruary 10, 1977 the respective boards of
directors of Petroleum and of Petroleum
and Resources Corporation ("Maryland
Corporation"), a wholly-owned subsid-
iary of Petroleum incorporated under
the laws of Maryland, aprroved and.
adopted an Agreement and Articles of
Merger ("Agreement") which provided
for the merger of Petroleum into Mary-
land Corporation. Petroleum states that
the Agreement was approved by the
shareholders of Petroleum on March 30,
1977 and that the merger was consum-
mated on April 13, 1977. Petroleum rep-
resents that pursuant to the terms of
the Agreement, Maryland Corporation
acquired all of the assets and assumed all
of the obligations and liabilities of
Petroleum; and that the former share-
holders of Petroleum became share-
holders of Maryland Corporation. Petro-
leum further represents that Maryland
Corporation registered under the Act as
a closed-end, diversified management in-
vestment company on March 10, 1977,
and that since the date of the merger,
Maryland Corporation has conducted
the- business previously conducted by
Petroleum which no longer exists.

Section 8(f) of the Act provides, In
pertinent part, that when the Commis-

sion, upon application, finds that a regis-
tered Investment company has ceased to
be an Investment company, it shall so
declare by order and upon the effective-
ness of such order the registration of
such company shall cease to be in effect.

Notice is further given that any
interested person may, not later than
August 8. 1977, at 5:30 p.m., submit
to the Commission In writing a
request for a hearing on the matter ac-
companied by a statement as to the
nature of his interest, the reason for such
request, and the issues, If any, of fact or
law proposed to be controverted, or he
may request that he be notified If the
Commission shall order a hearing there-
on. Any such communication should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail upon Appli-
cant at the address stated above. Proof
of such service (by affidavit or, in the
case of an attorney-at-law, by certi-
ficate) shall be filed contemporaneously
with the request. As provided by Rule
0-5 of the Rules and Regulations pro-
mulgated under the Act, an order dis-
posing of the application will be issued
as of course following said date unless
the Commission thereafter orders a
hearing upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive any
notices and orders issued in this matter.
including the, date of the hearing (if
ordered) and any postponements therc-
of.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

GEORc A. Flozswuons,
Secretary.

IFR Doc.77-20663 Filed 7-18-77;8:45 aml

[Release No. 13638; SR-PBLX-77--3]

PHILADELPHIA STOCK EXCHANGE, INC.
Order Appro ing Proposed Rule Change

Juy 12, 1977.
In the matter of Philadelphla Stock

Exchange, Inc., 17th Street & Stock Ex-
change Place, Philadelphia, Pennsyl-
vania 19103.

On May 24, 1977, the Philadelphia-
Stock Exchange, Inc. ("PLX") filed
with the Commission, pursuant to Sec-
tion 19(b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by
the Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change relating to its sum-
mary procedure for ulning members and
other employees for violations of Option
Committee Regulations with respect to
order, decorum, health, safety and wel-
fare on the options trading floor.

Notice of the proposed rule change to-
gether with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.

13575, (May 27, 1977)) and by publica-
tion in the Fnm=A, RvGIsTEm (42 Fed.
Reg. 39136, June 7, 1977)).

The Commission finds that the pro-
posed rule change Is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national securities exchanges, and in
particular, the requirements of Section
G and the rules and regulations there-
under.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
proposed rule change filed with the Comi-
nmiaon on May 24, 1977, be, and it here-
by is, approved.

For the Commission by the Division of
Market Regulations, pursuant to dele-
gated authority.

GEzoGE A. FrmzsI oiznzas,
Secretary.

[PR Dac.'7-20604 Fled 7-18--77;8:45 am]

PHILADELPHIA STOCK EXCHANGE, INC.
Application for Unlisted Trading Privileges

and of Opportunity for Hearing
JUL-x 12, 1977.

.n the matter of applications of the
Philadelphia Stock Exchange, Inc., for
unlisted trading privileges In a certain
security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
Sion pursuant to section 12(f) (1) (1B) of
the Securities Exchange Act of 1934 and
Rule 12f-i thereunder, for unlisted trad-
ing privileges In the security of the com-
pany as set forth below, which security
Is listed and registered on one or more
other national securities exchanges:
Falcon Seaboard, Inc.. common stck-SI.50

par value, file No. 7-4959.

Upon receipt of a request, on or before
July 28, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state briefly
the tltle of the security in which he is
Interested, the nature of the interest of
the person making the request, and the
position he proposes to take at the hear-
Ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of.a letter addressed
to the Secretary, Securities -and Ex-
change Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests a hearing with respect
to the particular application, such ap-
plication will be determined by order of
the Commission on the basis of the facts
stated therein and other Information
contained In the offiial. files of the Com-
mission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEoGE A. FTrzsI ONr,
Secretary.

IPR Dc._77-2G5 Piled 7-18-27;3:45 am]
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PHULADELPHIA STOCK EXCHANGE, INC.
Application for Unlisted Trading Privileges

and of Opportunity for Hearing
JULY 12, 1977.

In the matter of applications of the
Philadelphia Stock Exchange, Inc. for
unlisted trading privileges in a certain
security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to Section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the security of the
company as set forth below, which se-
curity is listed and registered on one or
more other national securities ex-
changes: ,
Trans-World Airlines, Inc., $2. cumulative

convertible preferred series 'A stock, no par
value, file No. 7-4961.

Upon receipt of a request, on or before
July 28, 1977 from any interested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down

* for hearing. Any such request should
state briefly the title of 'the security in
which he is interested, the nature of the
Interest of the person making the re-
quest, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit

his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Secu-
ritles and Exchange Commission, Wash-
ington. D.C. 20549 not later than the
date specified. If no one requests a hear-
ing with respect to the particular appli-
cation, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.77-20666 Filed 7-18-77;8:45 am]

I Release No. 34-13737; File No.

SR-MSE-77-24]
MIDWEST STOCK EXCHANGE, INC.

Proposed Rule Change
Pursuant to Section 19(b) (1) of the

Securities Exchange Act of 1934, 15
U.S.C. '78s(b) (1) (the "Act"), as amend-
ed by Pub. L. No. 94--29, 16 (June 4,
1975), notice is hereby given that on
June 20, 1977, the above-mentioned self-
regulatory organization filed with the
Securities and Exchange Commission a
proposed rule change as follows:

MSE's STATEMENT OF THE TERMS or SUBSTANCE OF THE PROPOSED RULE CHANGE

Lftstng fees on the Midwe a Stock Bchange, Inc.

From To

naximum payable for additionallUs% per appi o . $1,0 ..

Maximum payable annually for additionallstings --------- 7 ---- ,Iw
The other tees listed below remain unchanged:

Annual maintenance... . $0.0411,000 sA tlnm m ... ... .. ... .. ... . . . .. . . . . . .. -5 .... . .... . . .... . . .... . . . .. . ...
$2,500 ----------
$0.O05[share for Ist 100,000 sres
S0.O25fshare for r

111111imun

MSE'S STATEMENT OF BASIS AND PURPOSE

The basis and purpose of the foregoing
proposed rule change is as follows:

The purpose of the proposed rule
change is to increase the costs of listing
fees in response to the legal and clerical
expenses for processing applications and
maintaining listing records.

The proposed rule change represents
an equitable allocation of reasonable fees
among listing companies as the fees are
standardized.

MSE states that comments have
neither been solicited nor received.

The Midwest Stock Exchange, Incor-
porated believes that no burdens will be
placed on competition.

The foregoing rule change has become
effective, pursuant to Section 19(b) (3)
of the Securities Exchange Act of 1934.
At any time within sixty days of the
filing of such proposed rule 'change, the
Commission may summarily abrogate
such rule change If it appears to tle

Commission that such action is neces-
sary or appropriate in the public inter-
est, for the protection of investors, or
otherwise in furtherance of the purposes
of the Securities Exchange Act of 1934.

Interested persons are invited to sub-
mit written data, views* and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary of
the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L. Street NW., Washington,
D.C. Copies of such filing will. also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before Au-
gust 8, 1977.

For the Commission by the Division
of Market Regulation, pursuant to delo-
gated authority.

GEOROGE A. FITZSIMMONS,
Secretar.

JULY 12, 1977.
[FR Doc.77-20667 Filed 7-18-77;8:46 an)

[Release No. 34-13741; File No, SR-MISTO-
77-9]

MIDWEST SECURITIES TRUST CO.
Proposed Rule Change

Pursuant to Section 19(b) (1) of tie
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice is
hereby given that on July 8, 1977, the
above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:
STATEMENT OF THE TERMS or SunsTANc5

OF THE PROPOSED RULE CHANGE

The proposed rule change involves tie
implementation of the MST Communica-
tions System (the "MST System") of the
Midwest Securities Trust Company
("MSTC"). The MST System will pro-
vide a fast, flexible and cost effective
communications link for broker/dealers
and institutions. Development of this
system is another step toward realization
of a national securities processing system,

MST System terminal applications will
include inquiry, input, report retrieval,
and administrative message capability.
Although the MST System will be phased
in gradually and made available to all
participants, it will not be required. MS
TC plans to run the MST System at no
cost for at least a month after recolvlnq
Commission approval. After the month,
the initial fee has been set at $200 a
month per participant.

STATEMENT OF BASIS AND PURPOSE

The basis and purpose of the foregoing
proposed rule change is as follows:

The purpose of the proposed rule
change is to implement a communication
linkage between MSTC, its participants,
and other clearing agencies which will
enable them to receive Information via
terminal-a CRT screen, keyboard,
printer and optional card reader. Ter-
minal receipt of information will reduce
the necessity of preparation and physi-
cal delivery of many written instructions.

The proposed rule change will facili-
tate the prompt and accurate clearance
and settlement of securities transactions
by implementing an automated commun-
ications link with MSTC. Its participants,
and other clearing agencies that MSTC
believes will reduce geographic disadvan-
tages, Improve cash and securities man-
agement (same day movement of cash
and securities, timely confirmation of
cash and security activity, reduced in-
terest cost, reduced errors, and improved
stock loan utilization), and provide more
timely pay and collect notification.
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- Th eMidwest Securities Trust Company
believes that the proposed feb represents
an equitable allocation of reasonable fees
among its participants.

Comments have neither been solicited
nor received..

The Midwest Securities Trust Com-
pany believes that no burdens have been
placed on competition.

On or before August 22, 1977, or within
such longer period (I) as the Comnmls-
slon may designate up to 90 days of such
date if It finds such longer period to be
appropriate and publishes its reasons for
so finding or (ii) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are Invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons de-
s ring -to make written submissions
should file 6 copies thereof with the Sec-
retary of the Commission, Securities
and Exchange Commission, Washington,
D.C. 20549. Copies of the filing with re-
spect to the foregoing and of all writ-
.ten submissions will be available for In-
spection and copying In the Public Ref-
erence Room, 1100 L Street NW., Wash-
ington, D.C. Copies of such filing will
also be available for Inspection and copy-
ing at the principal office of the above-
mentioned' self-regulatory organization.
'All submissions should refer to the file
number referenced in the caption above
and should be submitted on or before
August 8, 1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEoRG- A. FITZS1IMONs,
Secretary.

JULY 12, 1977.
[PR Doc.77-20668 ried 7-18-77;8:45 ain]

[Release No. 34-13725; IPle HTo. SPj--PSEF-
77-17]

PACIFIC STOCK EXCHANGE, INC.
Proposed Rule Change

Pursuant to Section 19(b) (1) of the
.Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as. amended by Pub. I.
No. 94-29, 16 (June 4, 1975) (the "Act"),
notice Is hereby given that on June 29.
1977, the above-mentioned sef-regula-
tory organization filed with the Securi-
ties and Exchange Commission a pro-
posed rule change as follows:
PAcIFMc SToCK ECHANGE'S SAnE.,ENT or

THE s OF SUBSTANCE OF THE PRO-
POSED RULE CHANGE

The proposed rule change amends Sec-
tlon 1O(c) of RuleII of the Pacific Stock
Exchange Incorporated ("Exchange") to
remove the prohibition contained in
such section against persons who hold
appointments as options market makers

OT37083

on the options floor of the Exchange,
receiving appointments as alternate spe-
clalists with respect to equity trading on
the Exchange.

ExC NCGE'S STATEMENT or B.I sx AND

The basis and purpose of the foregoing
proposed rule change Is as follows:

The proposed rule change is designed
to permit persons holding appointments
as market makers on the options floor of
the Exchange to be appointed as alter-
nate specialists with respect to equity
securities on the Exchange.

The proposed rule change, by remov-
Ing a barrier to options market makers
acting as alternate specialists In equity
securities, contributes to the removal of
Impediments to and the perfection of the
mechanism of a free and open market
and a national market system. There
fore, the Exchange concludes that Sec-
tion 6(b) (5) of the Act provides a statu-
tory basis for the proposed amendment.

Comments with respect to the pro-
posed rule change were neither solicited
nor received.

The Exchange asserts that the pro-
posed rule change would Impose no bur-
den on competition. Rather It would re-
move a burden on competition by per-
mitting options market markers to com-
pete as alternate specialists with respect
to equity securities.

On or before August 22, 1977, or within
such longer period () as the Commis-
sion may designate up to 90 days of such
date if It finds such longer period to be
appropriate and publishes Its reasons for
so finding or (1) as to which the above-
mentioned self-regulatory organization
consents, the CommiIon will:

(A) By order approve such proposed
rule change, or

(3) Institute proceedings to deter-
mine whether the proposed rule change
should be disapproved.

Interested persong are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desfr-
LUg to make written submissions should
file 6 copies thereof with the Secretary of
the Commlon, Securities 'and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying In the Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of such fllhg will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced In the caption above and
should be submitted on or before August
8, 1977.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gate d authority.

GEIcz A. Fzsnwoxs,
Secretary.

JULY 7, 1977.
MRDoc. t7-208 0 P led '-18-77;8:45 am]
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NOTICES

DEPARTMENT OF STATE
Agency for International Development

PRIVACY ACT OF 1974
Addition of Category of Record-

AGENCY: Agency for International De-
velopment.
ACTION: Amendment to systems of
records.

SUMMARY: To add a new category of
records to AID's system of records
AID-3. The new category will be the
Equal Opportunity Program .Extract
File.
EFFECTIVE DATE: August 18, 1977,
unless the agency publishes notice to the
contrary.
ADDRESS: - Substantive - comments
should be addressed to Mr. James L.
Harper, Privacy Liaison Office, Depart-
ment of State, Agency for International
Development, Washington, D.C. 20523.

-FOR FURTHER INFORMATION CON-
TACT:

Same as in comments.
j. The Equal Opportunity Program

Extract File-This file will contain in-
-formation from the Master Data Pile
-and the Minority Group Designator File
and consist of the following: position
number; position title; occupational
specialty code; position pay plan; posi-
tion grade; GSA location code; employee
name; SSAN; sex; employee pay plan;
employee grade; employee step; minori-
ty group designator; work schedule;
current civil service performance rat-
ing; date of last civil service perform-
ance rating; supervisory code; age; date
of birth; handicap code; date appointed
present grade; incumbent assigned
date; date entered on duty with AID
or predecessor; academic education
level; degree Majors 1, 2 and 3; Agency
occupational specialties 1, 2 and 3; Vet-
eran's Preference.

JULy 1, 1977.
Jom J. GnLIoA-

Administrator.
[FR Doc.77-20588iled 7-18-77;P:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service ,

STATEMENTS OF INCOME TAX
WITHHELD ON WAGES
Proposed Forms Revision

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed forms
revision.
SUMMARY: This document contains a
proposed revision of Form W-2, State-
ment of Income Tax Withheld on Wages,
and Form W-3, Transmittal Statement
for Form W-2, as well as proposed re-
quirements for the private printingof
those forms. The changes result from

the enactment of Pub. L. 94-202, pursu-
ant to which consolidated annual wage
reporting was established. The revised
statements are published in proposed
form in order to permit private printers
of forms and other interested persons an
opportunity to review the revisions and
to offer comments with respect to them.
DATES: Written comments must be
delivered or mailed by August 15, 1977.
The revised form is for use beginning
with forms to be filed for tax year 1978.
ADDRESS: Send comments to: Commis-
sioner of Internal Revenue, Attention:
Forms Committee, Washington, D.C.
20224.

FOR FURTHER INFORMATION CON-
TACT:

Ruth L. Hill of the Taxpayer Service
Division, Internal Revenue Service,
1111 Constitution Avenue NW., Wash-
ington, D.C. 20224 (Attention: ACTS:
T:C), 202-566-6666.

SUPPLEMENTARY INFORMATION:
-This document contains a proposed revi-
sion of Form W-2, Statement of Income

-Tax Withheld on Wages, and Form W-3,
-Transmittal Statement for Form W-2,
These revisions are proposed as a result
-of the Act of January 2, 1976 (Pub. L. 94-
-202; 88 Stat. 1135).

The revised Form W-2 is expanded to
,incorporate information required by the
.Social Security Administration. Further,
the format has been revised to accom-
"modate certain administrative needs. The
Form W-3 is modified to include addi-
tional data fields.

Under the revised procedures, begin-
ning with forms with respect to tax year
-1978, employers will no longer be required
to itemize the quarterly earnings of each
employee on Form 941, Schedule A. How-
ever, employers will still be required to
file summary quarterly withholding and
deposit statements on a revised Form
941 (which will be made available later).

The printing specifications set forth in
this document are proposed to be re-
quired for privately printed Forms w-2
(Copy A). Printers and employers are
cautioned that these specifications may
change and that they should not ini-
tiate any procurement activity until the
-official forms and printing specifications
are promulgated. It is important to note
that Forms W-2 published for use with
respect to tax year 1977 and earlier tax
years will not be acceptable by the Serv-
ice after promulgation of the Form W-2
for tax year 1978 and of its private print-
ing specifications,

PROPOSED REVISED FORMS AND
SPECIFICATIONS

Forms *W-2 and W-3 and the private
printing specifications with respect to
them --ar&"proposed to be revised as fol-
lows:
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NOTICES

Copy A

1 -" 7"minmtim.R

Exhibit A

maximum witi . _ I,
I E- 'nh- minilmum D-, maximum Vtd w I

I-

E

E

No
perforatio

No
peforato

FEDERAL REGISTER, VOL 42, NO. 138-TUESDAY, AY % Mlq7

I" mlninum free of all prnting 4
of -"mnimum -~

Emnployees name. add=%ss and'ZP code 3All Ii.A
bw MUM-, 12222 ToJ 1 T o

clear -
1:1 D leal

Empoyes Nam_ _irsI cion fat) s I Pw n , 7)

Em~o'ees address andZMP Code a sutwh) " I& I w wti If I t k i k

11:ttw
I 

wU v ia" If WA r
"  

wM Vift
w  

baf

Test Form 1978 , ; on rm. w-Yan ack o cov o
For-mW-X 4 ttminimum aIU40

n 1/3" maimum
I maimum I minimum free of all printing

] " I22222 I- .  -  il3"mlnimumr0,. ' I

_ _ _ _ _ _ _ _ _ _ rat O IEJ El
Employe's nm a de r ZIPWe out; yo T. Alp. "

En~~ployee'a 0drs n ZPcd Emis.h l tise"i 3' 8 1 _ 0 a

iUD 1w-w I uUmCI w[] To 0i fow P[] []il W[ I] Fwl " 0 o u v onUAr"3M aa 4M

Test Form 1978 ,on For -Y andback of CcV D

W-X -213" minimum

1 11 maximum
n1 , " minimum free of 21l printing

C j 22222 ,,,." 3" minimum

Emplo Ts name. address, and ZIP code 5 CK. yourAj4 1 IM

I_ ____ E lK] E D
aIbe ta 1W, .i.hsJ MTz*.Em I5"s Y es99 o r1

Espleytes Nam Maus middle. last) 3 ftmUit So. £ot. I7 MlA rot

aleyees address and ZIP code a swcI w I to ulOi IamUsk w Zeal lotu aI see. or b

Test-Form ZeI~umc~
FOM W-X 1 MWU M~a M3~WAUnMn<_

---------- Evrythird form mustbe prforated printed incontinuoJsforma----------__
Formi size Is exclusive of
marginal aligning holes

or snap-stubs

. I
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NOTICES

Copies 1, B, C, 2 and D as displayed wil the official set Exhibit B
I

4 Cotro ~sb~e22222 j.$ln?.st'tate .. b.

I '°, Me..?"°°" 0.11Employees namoe. address. and ZIP code Ss- rj o. ln. j u ro 1/

clear [][] [[] [ a'

I . E rro lo S T . d-tt~ t0 O f o b e r l , e p M a Y "n 0 1- 0 . M

311 I c r ies.' sods]i saterity avei40r. reFderst In-m Ie .thh,ld 2 Wages. trop. Ohl,1 - -saeta-o 3 ICA 4,s -1101 4 dir?,! 111A

Erployee's Name (first. middle, last) 5 ?,nlOf p00 Corale f 6 [ iricotps

Employee's address and ZIP code 8 State . .. .lo ld [I I'.le., 1 .... [.0... I St.e. 1-1,11.,

I 1Stole o tl s I lr. o d f 1 Sao!e or 10 ,1 .$lC 12 Sual. Oe Itl

Copy 1,2. B.Cad/orDTest__ Form__'A____ 78__ I.-See instructions on Form W-Y and back of Copy D

For. W _XOelte! l. lheasur- I. lcrnler Rreoe Seri¢

Perforated - Perforated every single copy ------

Cotriol it-"oe 22222 1 o,,.r ......
rot offd.1 us. Chil

Employer's name. address, and ZIP code oti o o Vo, . Ins M. Y., dyr-un Ho,I[IILI []IL LIE] ] LI
I Eiiopdoyrs. d.otob oo i he ..b ,y I 1Sli to 0 -I~ t.- oo 4

0 Doe Ne*[]

%.,ill selrosy .-olie, I I fed-I 1.0rlooI. othooield Z Willis. I'm,. .1her -opati I CA -1o *Itif1 1 0141 1ICA .ones

Employees Nae(first. middle. last) S Pero ln orte . 6 1 1 RCA to

Employee's address and ZIP code 8 State o It, l101 9 Slate ors, 10 ,t el,

ITest Form l 78 tCopy 1,2, B. C and/or DTest__Form _978 See rlstruct ons on Form W-Y and back of Copi D

Form W-X VeqAdr,.t ol the Tie t-Infefn4l Revenue Serntk,

Perforated - -- - Perforated every single copy-
C-b.1 sobo 2 2 2 2 2  1°'' ...... F. IilolU.01

I Foe ollk€il Ust Only,

Employer's name, address, and ZIP code S.!S Coo..
l |et . rt o 5.Yo joI-S at Co Ye. Y rt - .er 11

-___ [.! ] LI LI LI
Ersplry.'s secid simrity so-ber IS Federa lorrootan i, siItd,ld S Waies, Ul. other o0,nf.1-O 3 FICA tot, 11h10d I ,oit ItCA 04241

Emploees Name (firs;tiddle, last) S .... pl...... 6 IICA tin

E m p l o y e e ' s a d d r e s s a n d Z I P c o d e 0 S ta l e o r o o t 2 0 0 e, t ri d i S t a le o r l o o o l w 4 1 1 0 1 0 Sl e o , I o oa ih ,

I2 Sl 5 5 1 1 I s itt&.!~~od l1z stote 01 trol eales 13 state of Ial

j Copy 1,. B, C and/or DITest Form 1978 See Instructions on Form W-Y and back of Copy 0
Depale! m Ot oe li4050y-otienoil X"oo eni Setat
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NOTICES

Exhibit C

Employar's Name, address and ZIP code

Under cenalLies e! nery. I declare that I
fect, nd comrdele. In the cae ! docments v
the recipients, but did not receive them.

Signature ................... : ............................................... Title ........................... D.te ... .............

Instructions
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37088 NOTICES
REQUMIrEWTS oR PRIVATE PRINTING- be a minimum of 4 inch each and must

.01 A payer may file a substitute Form W-2 be free of all printing and the width of
with Federal tax authorities (hereafter re- the "For Official Use Only" area on each
ferred to as a substitute Copy A). The substi- form must be 3 Inches.
tute forms must be an exact replica of the 2. The depth of privately printed sub-
official government forms with respect to stitute forms on a page will be 3% inches.
layout and contents. Only the dimensions of
a substitute form may differ (see Section .05 It Is permissible to Increase the space
below) and the printing of the Government between the individual forms on a page
Printing Office symbol must be deleted (see by % inch, provided the total depth of
Section .08 below). The specifications and al- a single pages does not exceed 12 inches.
lowable tolerances for the Copy A of substi- 3. Privately printed continuous sub-
tute Forms W-2 are provided in Exhibits A StitUte Forms W-2 (Copy A), must be
and B respectively. perforated at each 11" or 12" (3-0n)

.02 Color and quality of paper. perforatid ar 1 l(one
Paper for substitute, Copy A to be filed page depth. No perforations ae alowed

with the Federal tax authority must be: between the 3%" forms on a page of
White 100% bleached chemical wood pro- Copies A.
duced in accordance with the following No r.-Perforations are required between
specifications. all the other individual copies (Copy B, C,

Optical Brighteners-No Optical brighten- D, I and 2) included in the set. See Exhi-
ers may be added to the pulp or paper during bit B)
manufacture, minimal trace amounts will be
acceptable. .06 The back of a substitute Copy A

Weight-Bond, 40 pound (basis 17 x 22- must be free of all printing.
1000), tolerance plus/minus 5 percent .07 Carbonized. "Chemical transfer

Caliper (thickness) -. 0040 inch, tolerance paper" and "spot carbons" are not per-
plus or minus .0007.

Finish (smoothness) .- Between 0 t0 issible. Interleaved carbon, f used,
when measured on a Sheffield smoothnes must be of good quality to .preclude
tester, smudging and should be black.

Brlghltness.-The paper shall have a bright- .08 Printer's symbol-The Govern-
ness value of 80 percent or more when meas- ment Printing Office symbol must not be
ured on a brightness meter in accordance placed on substitute copies of Forms W-2
with TAPPI specification T-452. and Forms W-2P. In place of the Gov-

Alternate.--ielectane, when measured on ernment Printing Office symbol, the Em-
a spectrophometer, using a matte black back-
Ing for one thickness of the test sampia ployer Identification Number (EIN) of
the spectral reflectance characteristics of the the forms printer must be printed on the
paper must fall entirely above the minimum face of each individual Copy A.
characteristics curve in the range of 3,000 .01 Arrangement of assembly-Except as
to 10,000 Angstroms as follows: 3000 A, zero provided below, If magnetic tape Is not'flled
reflectance; 3250 A., 14 percent reflectance; with the Service, the substitute copies of
3500 A., 35 percent reflectance; 3750 A., 58 the Form W-2 assembly shall be arranged In
percent reflectance; 4,000 A, 62 percent re- the-me order as the official Form W-2-
flectance; 6,000 A. and up, 69 percent reflec- Copy A first, followed sequentially by perfo-
tance (the above curves are normalized to rated sets, (Copies 1, B, C, 2, and D). The sub-
magnesium oxide representing 100 percent stitute form to be filed with the Federal
reflectance.) taxing authority and the substitute form to

Stiff ness (inium requirement) -Meas- be filed by the payer with- the state or local
ured on Tabor V-6 instrument 2.5 machine tax agency should carry the designation Copy
direction, 1.2 cross direction; Gurley A and Copy 1, respeituvely.
ment, 150 machine direction, 72 crow dire(- 1. Copies I and 2 related to state and local
tion. Grain must be long dimension on the taxes may be omitted from the assembly If
11' (or 12") depth of the page. not needed.

.03 All printing will be In a specified 2ot D.
dropout non-read ink; the exact specification 2. Copy D for Employer or Payer. It is not
to be provided at a later dats except for required that privately printed substitute
the '22222' at the top of the form and the forms contain a copy to be retained by payers
descriptive Information at the bottom, which although payers must be prepared to verify
will be printed In a non-reflective black in. or replicate this information f it is requested

.04 Typogrphy-Type must be substan- by the Service.
tialy identical in size and shape with cor- In Additionl Copies.--Except as provided
responding type on the official form. in the arrangement of the official assembies

1. On Copy A, all rules must be 1-point additional copies which may be prepared by
(0.015 Inch). payers shall not be placed ahead of the copy

2. Vertical rules must be parallel to the "For employee's records," Copy C (Form
left edge of the document; horizontal rules W-2). All copies of the form must be clearly
parallel to the top edge. labeled to indicate the purpose for which

.05 Dimensions.-Three official Forms W-2 intended.
(Copy A) are c6ntaned on a single, page .02 Instructions on Form W-2-Instrac-whCe dimensions are 8 inches wide (ex- tions similar to those contained on the face
elusive of any snap-stubs) by 11 Inches of Copies A and B, both the face and back
deep. of Copy C of the official form must appearon the corresponding copies of substitute

1. The width of privately printed sub- Forms W-2.
stitute pages will be a minimum of 7 . .03 All privately printed Forms W-2 must
inches and a maximum of 8 inches, ex- have the tax year printed in the identical
clusive of my left. or right snap-stubs, place as that of the official format.
although adherence to the size of the .04 The paper for all copies should be white.
oflcial page s preferred. If the width Paper for the substitute form (Copy 1) filed
of the substitute page Is reduced, the with the state or local agency must be white

and at least 18-pound (basis 17 x 22-1000)
width of each field, except the left and plus or minus 5 percent. The substitute
right margins and the "For Official Use Copy B (or its equal), the payee s instructed
Only" area on each form on the sub- to. attach to his Federal income tax return
stitute page must be reduced propor- must be at least 24-pound paper (basis 17 x
tionately. The left and right margin must 22-1000), while the other copies furnished

the payee should be at least 10-pound paper
(basis 17 x 22-1000).

INsruvcrloNs Yo PA~zns

.01 Only originals or ribbon copies may be
filed. Carbon copies and photocopies are not
acceptable.

.02 The Service requests the cooperation of
the payers in typing or machine printing
whenever possible and in providing good
quality data entries on the forms; I.e., using
black ribbon, inserting data in the middle
of blocks, well separated from other printing
and guidelines, and taking any other meas-
ures that will guarantee a clear, sharp imago,
However, payers are not required to acquire
equipment solely for the purpose of preparing
these forms.

.03 Privately printed continuous feed sub-
stitute Forms W-2 (Copy A) must be burst
and stripped (of marginal aligning strips) to
conform to the acceptable minimum and
maximum of width and depth of individual
page sizes before submission.

.04 Form W-3, "Transmittal of Income and
Tax Statements" will continue to be fur-
nished by the Service for transmitting com-
pleted Copy A of Forms W-2 to their final
destination. However, the Tax Year 1078
Form W-3 will require substantially more
filled-in data. Some of the anticipated data
fields are: (1) Employers State Number, (2)
type of document, (3) originals or corrected,
(4) Total FICA Tax Withheld, (6) Total
FICA Wages, (6) Total Federal Income Tax
Withheld, (7) Total Wages, (8) Number of
Documents, (9) Employer Identification
Number, (10) Date of Report and other data
fields to be determined. (See Exhibit C.)

.05 State agencles.-Tho amounts of wages
paid and employee contributions withheld
under a State-Federal Agreement, entered
into pursuant to Section 218 of the Social
Security Act, may be shown in the spaces
on Form W-2 for Federal Insurance' Contri-
bution Act Wages and Employee Tax, pro-
vided appropriate distinguishing captions are
used to identify such amounts. In such cases,
the identification number assigned by the
Social Security Administration to the state
(prefix 69) should be shown in the employer
name and address area block. The employer
Identification number (EIN) assigned by the
Internal Revenue Service for income tax
withholding purposes must be shown In the
block so labeled.

COMMENTS BY THE PUBLIC

Before adopting these proposed re-
vised forms, consideration will be given
to any written comments that are sub-
mitted (preferably six copies) to the
Commissioner of nternal Revenue. All
comments will be available for public in-
spection and copying.

DONALD J. POuRTER,
Acting Assistant Commissioner

of InternaZ Revenue (Ac-
counts, Collection and Tax-

jayer Service).
[FR Doc.'77-20433 Filed 7-18-77;8:46 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 438]

ASSIGNMENT OF HEARINGS
JULY 14, 197L.

Cases assigned for hearing, postponOe'
ment, cancellation, or oral argument ap4
pear below and will be published onY
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once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be -on the Issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
MC 127042 (Sub-No. 177), Hagen, Inc., now

assigned July 14, 1977, at Chicago, 31, Is
canceled, application dismissed.

MC 133095 (Sub-No. 125), Texa3s Continental
Express, Inc. now assigned July 19. 1977,
at Dallas, Tex, Is canceled, application
dismissed.

MC 138274 (Sub-No. 40). Shippers Best x-
press, Inc. now assigned July 20, 197 at
Washington, D.C. Is canceled, application
dismissed.

MC 107993 (Sub-No. 49), J. 3. Willis Truck-
ing Co, now assigned September 14, 197,
'at Los Angeles. Ca, Is canceled and re-
* assignedlor -hearing on September 20, 1977
(2 days), at San Fmnclsco,'Calf, location
of hearing room to be later designated.

MO 16828 (Sub-No. 14), Cook Transporf,
Inc. nowbeing assigned September 6, I97.
for hearing at the OffIces of the Interstate
Commerce Commission In Washington,
D.C.

MC 115730 (Sub-No. 23), 'The MIckow Corp.
now assigned July 14, 1977, in Dalls, Tex.
is canceled and application dismLssed.

:EL G.Howzrs, Jr.
Acting Secretary.

i[R Do77-20706 Filed 7-18-77;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

JuLY 14, 1977.
An application, as summarized below,

has been fIled requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plicatlon to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed by
August 3,1977.

FSA No. 43398--Fibreboard, paper-
board, and iunpboard to Group 19 (Los
Angeles, Calif.). Flled by Pacific South-
coast Freight Bureau, Agent (No. 273),
for interested rall carrier Rates on fl-
breboard, paperboard, and pulpboard, In
carloas as described in the appllcaion,
from Group 60 (Port Townsend) and
Group 61 (Port Angeles), Washington,
to Group 19 (Los Angeles, Calif.), on the
Union Pacific railroad.

Grounds for relief-Market competi-
tion and rate relationship.

Tariff-Supplement 49 to Pacific
Southcoast Freight Bureau, Agent, tariff

315-A, ICC No. 1974. Rates are published
to become effective on August 14, 1977.

By the Commission,
H. G. Hom, Jr,

Acting Secretary.
[1R Doc.77-20703 Filed 7-18-Y;8:45 am]

[Section 5a Application No. 0'

(Amendment No. 2)]

INTERMOUNTAIN TARIFF BUREAU, INC.
Agreement

JuLy 7, 1977.
The Commission Is In receipt of an

application in the above-entitled pro-
ceeding for approval of amendments to
the agreement therein approved.

Filed July 1,1977 by:
Thomas I. Zarr. Nelson. Harding. Richards.

Leonard & Tate, P.O. Box 2465, Salt Lake
City, Utah 84110. (Attorney for App1i-
cant&)

Collier L. Allen, Intermountain TaMf Bu-
reau. Inc., P.O. Box 888, Salt ak City,
Utah 84110. (General Manager and Attm'-
ney-u-act.)

The Amendments Involve: (1) Broad-
ening the present 11 western state ter-
ritorial scope by 17 additional states as
folows: Alaska, Arkansas, Illinols, Iowa,
Kansas, Kentucky, Louisiann, MInne-
sota, Mississippi, MiUssouri, Nebraska,
North Dakota, Oklahoma, South Da-
kota, Tennessee, Texas, Wisconsin and
also between points In such states and
points in Canada, Insofar as movement
takes place In the United States; (2)
Substantive organizational and proce-
dural changes including provisions to
comply with Ex Parte No. 297, Rate Bu-
reau Investigation, 349 MC.C. 811 and
351 I.C.C. 437; (3) Revise the member
participation fees; and (4) make other
incidental organizational and procedu-
ral changes for clarification or made
necessary by the foregoing changes.

The complete application may be in-
spected at the Office of the Commission,
In Washington, D.C.

Any Interested person desiring to pro-
test and participate in this proceeding
shall notify the Commission in writing
within 30 days from the date of publica-
tion of this notice in the PirRAYs Rzc-
isre. As provided by the General Rules
of Practice of the Commission, persons
other than applicants should fully dis-
close their Interest and the position they
intend to take with respect to the appi-
cation. Otherwise, the Comm ission, in its
discretion, may proceed to Investigate
and determine the matters involved in
such application without further or for-
mal hearing.

IL G. H -oanc, Jr,
Acting Secretary.

APuziMIX
Operating rights as modified and au-

thorized to be acquired by Marlboro
Transportation Co., Inc., are as follows:

Irregular routes: Passengers and their
baggage in the same vehicle with
passengers, In special operations, in non-
scheduled service, limited to the trans-
portation of not more than 11 passen-
gers in any one vehicle, not including the
driver thereof and not including chil-
dren under 10 years of age who do not
occupy a seat or seats, Between King of
Prussia, Fort Washington and Willow
Grove, Pa., on the one hand, and, on the
other, New York, N.Y. Restriction: The
authority granted above is restricted
against service to or from John F. Ken-
nedy International Airport and is also
restricted against the transportation of
persons having an immediately prior or
Immediately subQ-equent movement by
water.

IR DDc.277-20704 Filed 7-18-77;8:45 am]

INotice No. ST]
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS
JuLY 13, 1977.

The following are notices of filing of
applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of CFR 1131.3. These rules
provide that an original and six (6) cop-
les of protests to an application may be
filed with the field official named in the
Pmzozm, RrcLs=R publication no later
than the 15th calendar day after the date
the notice of the filing of the application
Is published In the R mm R a -=. One
copy of the protest must be served on the
applican or Its authorized representa-
tive, If any, and the protestant must cer-
tify that such service has been made.
The protest must Identify the operating
authority upon which it is predicated,
specifying the 'WC" docket and "Sub"
number and quoting the particular por-
tion of authority upon which it relies.
Also, the protestant shall specify the
service It can and will provide and the
amount and type of equipment it -will
make available for use In connection with
the service contemplated by the TA ap-
plicatlon. The weight accorded a protest
shall be governed by the comuleteness
and pertinence of the protestant's infor-
mation.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of Its application.

A copy of the application is on file. and
can be examined at the Office of the Sec-
retary. Interstate Commerce Commis-
slon, Washington, D.C., and also In the
ICC Mield Office to which protests are to
be transmitted.

MoTOa CARIERS o, PoRzrr
No. MC 13569 (Sub-No. 32TA), filed

June 29. 1977. Applicant: THE LA
SHORE MOTOR FRBIGIT COMPANY,
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1200 South State Street, Girard, Ohio
44420. Applicant's represetntative: John
P. Tynan, P.O. Box 1409, 167 Fairfield
Road, Fairfield, N. J. 07006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Aluminum sheet or strip,
between the plant site of Matthiessen &
Hegeler Zinc Company at or near LaSalle,
Ill., and the plant site of Ekco Products,
Inc., at' or near Clayton, N. J., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper Mat-
thiessen & Hegeler Zinc Company, P. 0.
Box 463, 1375 Ninth Street.LaSalle, Ill.
61301. Send Protests to: James Johnson,
District Supervisor, Interstate Commerce
Commission,731 Federal Office Bldg., 1240
East Ninth-Street, Cleveland, Ohio 44199.

No. MC 28060 (Sub-No. 37TA), filed
June 27, 1977. Applicant: WL R'S
INC., doing business as WILLERS
TRUCK SERVICE, 1400 North Cliff Ave-
nue, Sioux Falls, S. flak. 57101. Appli-
cant's representative: Bruce E. Mitchell,
Suite 375, 3379 Peachtree Rd., N.E., At-
lanta, Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, ver Irregular routes, transporting
Corn cribe, grain or feed bins and water-
ing troughs, from Sioux Falls, S. Dak., to
points n Montana, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Sioux Steel
Company, 196112 East Sixth St., Sioux
Falls, S. Dak. 57101. Terril TeSlaa, Traffic
Manager. Send protests to: J. L. Ham-
mond, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 455, Federal Building, Pi-
erre, S. Dak. 57501.

No. MC 51146 (Sub-No. 507TA),
filed June 29, 1977. Applicant: SCHNEI-
DER TRANSPORT, INC., 2661 South
Broadway, Green Bay, Wis. 54304. Ap-
plicant's representative: Nell A. Du-
Jardin (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Clothing on hang-
crs, and miscellaneous department store
merchandise in cartons, from Secaucus,
N.J., to Columbus, Ohio, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Lazarus
Stores, Columubus, Ohio 43206 (Jack
Hessenauer)., Send protests to: Gall
Daugherty, Transportation Assistant,
Interstate Commerce Commission, Bu-
reau of Operations, U.S. Federal Build-
Ing & Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee, Wis.
53202.

No. MC 63417 (Sub-No. 105TA),
filed June 29, 1977. Applicant: BLUE
RIDGE TRANSFM COMPANY, IN-
CORPORATED, P.O. Box 13447, Roa-
noke, Va. 24034. Applicant's representa-
tive: William E. Bain (same as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) In-
candescent bulbs, from Cleveland, Ohio,

NOTICES

to Newark, N.J.; (2) Packaging material
for commodities in (1) above, from
Newark, N.J., to Cleveland, Ohio, for 180
days. Supporting shipper: General
Electric, 4504 Nela Park, Cleveland,
Ohio 44112. Send protests to: Danny R.
Belier, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, P.O. Box 210, Roanoka, Va.
24011.

No. MVXC 82658 (Sub-No. 8TA), filed
June 30, 1977. Applicant: ECONOMY
FREIGHT LINES, INC., 6357 N. Nor-
mandy Avenue, Chicago, M11. 60631. Ap-
plicant's representative: Donald S. Mul-
lins, 4704 W. Irving Park Road, Chica-
go, Ill. 60641. Authority sought- to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass bottles, from Streator, 11.,
to the plantsite of G. Heileman Brewifig
Company, Inc., at La Crosse, Wis., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating - authority. Supporting ship-
per: G. Heileman Brewing Company,
Inc., George A. Dahnke, Traffic Mana-
ger, 925 S. Third Street, La Crosse, Wis.
54601. Send protests to: Transportation
Assistant Patricia A. Roscoe, Interstate
Commerce Commission, Everett Mc-
Kinley Dirksen Building, 219 S. Dear-
born Street, Room 1386, Chicago, Ill.
60604.

No. MC 106674 (Sub-No. 241 TA), fled
June 27, 1977. Applicant: SCHILI, MO-
TOR LINES, INC., P.O. Box 123,
Remington, Ind. 47977. Applicant's rep-
resentative: Linda J. Sundy, P.O. Box
123, Remington, Ind. 47977. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Building and roofing
materials (except iron and steel articles
and commodities in bulk), from the
plantste and warehouse facilities of
GAP Corporation at Joliet, Ill., to points
in the Lower Peninsula of Michigan,
Restricted to the transportation of
traffic originating at the above named
origin and destined to the lower penin-
sula of Michigan, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: GAP Cor-
poration 1361 Alps Rd., Wayne, N.J.
07470. Send protests to: JR. Gray, Dis-
trict Supervisor, Interstate Commerce
Commission, 343 West Sayne St., Suite
113, Fort Wayne, Ind. 46802.

No. MC 107515 (Sub-No. 1035TA), filed
June 28, 1977. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., 3901
Jonesboro Rd., P.O. Box 308, Forest Park,
Ga. 30050. Applicant's representative:
Alan E. Serby, Suite 375, 3379 Peachtree
Rd. N.E., Atlanta, Ga. 30326. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Carpet and tufted textile
products, from Dalton, Ga. to points in
Kansas, Missouri, Nebraska and that
portion of Iowa on and west of U.S. High-
way 59, for 180 days. Supporting shipper:
World Carpet, P.O. Box 1448, Dalton, Ga.

30720. Send protests to: Sara K. Davis,
Transportation Assistant, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 1252 W. Peachtree St., N.W. Rm,
546, Atlanta, Ga. 30309.

No. MC 110252 (Sub-No. 64TA), filed
June 24,1977. Applicant: JAMES J, WIL-
IJAMS, INC., E. 5711 Third Avenue, Spo-
kane, Wash. 99206. Applicant's represent-
ative: John D. Robertson (same addresa
as applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Edible flour, From Spokane, Wash., to
Lewiston, Idaho, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Centennial Mills Di-
vision of Univar, 1464 N.W. Front Ave.,
P.O. Box 3773, Portland, Oreg. 97208.
Send protests to: L. D. Boone, Transpor-
tation Specialist, Bureau of Operations,
Interstate Commerce Commission, 858
Federal Building, Seattle, Wash. 98174,

No. MC 112520 (Sub-No. 342TA), filed
June 22, 1977. Applicant: MCKENZIE
TANK LINES, INC., P.O. Box 1200, 122
Appleyard Drive, Tallahassee, Fla. 32302,
Applicant's representative: Sol H. Proc-
tor, 1101 Blackstone Building, Jackson-
ville, Fla. 32202. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Paints, varnishes, lacquers, resins, stains,
and paint material, In bulk, In tank ve-
hicles, from Covington, Ga., to points in
Cheraw, S.C., for 180 days. Applicant has
also filed an underlying ETA seeking up
-to 90 days of operating authority. SUp-
porting shipper: Mobil Chemical Co., DI-
vision of Mobil Oil Corp., 1024 South Av-
enue, Plainfield, N.J. 07062. Send protests
to: District Supervisor G. H. Fauss, Jr.,
Bureau of Operations, Interstate Com-
merce Commission, Box 35008, 400 West
Bay Street, Jacksonville, Fla. 32202.

No. MC 112822 (Sub-No. 420TA), filed
June 28, 1977. Applicant: BRAY LINES,
INCORPORATED, 1401 N. Little, P.O.
Box 1191, Cushing, Okla. 74023, Appli-
cant's representative: Charles D. Midkiff
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs (except com-
modities In bulk), from Duluth, Minn.
and Superior, Wis., to points In Colorado,
restricted to the transportation of traffic
originating at the plantsite and ware-
house facilities of Jeno's, Inc., located at
or near Duluth, Minn. and Superior, Wis.
for 180 days. Supporting shipper: Jeno's,
Inc., 525 Lake Ave., S. Duluth, Minn.
55802. Send protests to: District Super-
visor Joe Green, Rm. 240, Old Post Oice
Bldg., 215 Northwest Third St., Okla-
homa City, Okla. 73102.

No. MC 113622 (Sub-No. 18TA), filed
June 28, 1977. Applicant: SAMPSON
HAULING CORP., Pavilion, N.Y. 14525.
Applicant's representative: Kenneth T.
Johnson, Bankers Trust Building, James-
town, N.Y. 14701. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: RIP-RAP, from Mlddlebury Cen-
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ter; Pa., and Points within ten (10 miles
thereof to all points and placm In Steu-
ben County, N.Y., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Potter-DeWitt, Inc.-
Pavilion, N.Y. 14525. Send protests to:
George M. Parker, District Supervisor,
Interstate Commerce -Commission, Bu-
reau of Operations, 910 Federal Building,
Ill West Huron Street, Buffalo, N.Y.
14202.

No. MC 115092 (Sub-No. 62TA), filed
June 24, 1977. Applicant: TOMAHAWK
TRUCKING, INC. a Colorado corpora-
tion, P.O. Box 0, Vernal Utah 84078.
Applicant's representative: Walter Ko-
bos, 1016 Kehoe Drive, St. Charles, Ill.
60174. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wont-
morillonite clay in bags, from the facil-
ities of Industrial Mineral Ventures, Inc.,
near Lathrop Wells, Nev, to points in
Arkansas, Colorado, Idaho, Illinois, EAn-
sas Louisiana Minnesota,- Mississippi,
Missouri Montana, Nebraska, New Jersey,
New Mexico, North Dakota, Ohio, Okla-
homa Oregon, Texas, Washington, Wis-
consin Wyoming and Utah (except, Salt
Lake City and 40 miles thereof). for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper: In-
dustrial Mineral Ventures, In., 5920 Mc-
Intyre St.; Golden, Colo. 80401. Send pro-
tests to: District Supervisor L4e D.
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 5301 Federal
Building, 125 South State St, Salt Lake
City, Utah 84138.

No. MC 11708 (Sub-No. 81TA)o fIled
June 23, 1977. Applicant: MIDWEST
SPECIALIZED TRANSPORTATION,
INC., P.O. Box 6418, North Highway 63,
Rochester, MInn. 55901. Applicant's rep-
resentative: Mr. A. I. lKoeLig (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: -Enameled steel silos, loading and
unloading devices, waste storage tanks,
livestock feed bunkers, forage metering
'devices, animal waste spreader tanks,
livestock feeding sgstems, and parts and
accessories for the above named com-

'moditles from DeKalb and Eureka, Ill,
to points in New York and Pennsylvania,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: A. 0. Smith Corporation, P.O. Box
584, Milwaukee, Wis. 53201. Sendprotests
to: Mrs. Marion L. Cheney. Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Building & U.S. Court House, 110
S. 4th St., Minneapolis, Mnn- 55401.

• No. MC 117119 (Sub-No. 637TA), filed
June 15,1977. Applicant: WILI SIAW
FROZEN EXPRESS, INC, P.O. Box 188,
Elm Springs, Ark. 72728. Applicants rep-
xesentative: L.M. McLean (same addresi-
as applicant). Authority sought to oper-
ate as a common carrii, by motor ye-

hie, over Irregular routes, transporting:
Foodstuffs (except commodities In bulk).
in vehicles equipped with mechanical
refrigeration, from the facilities of Bor-
den Foods, Division of Borden, Inc. at
Wellsboro, Pa., to points in Oregon, Utah,
and Washington, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Borden Foods, Dlvi-
sion of Borden, Inc., 180 East Broad
Street, Columbus, Ohio 43215. Send pro-
tests to: District Supervisor William H.
Land, Jr., 3108 Federal Office Building.
700 West Capitol, Little Rock, Ark. 72201.

No. MC 117119 (Sub-No. 63STA),
filed June 20, 1977. Applicant: WILLS
SHAW FROZEN EXPRESS, INC., P.O.
Box 188, Elm Springs, Ark. 72728. Ap-
plicant's representative: Martin M. Gef-
fon, P.O. Box 338, Willingboro, N.J.
08046. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Such
merchandise as dealt in retail sewing
centers, from Trumann, Ark.; to Albu-
querque, N. M e; Denver, Colo.; Des
Moines, Iowa; Los Angeles, Calif.; Mn-
neapolis, Alnn.; Phoenix, Ariz: Port-
land. Oreg.; San Francisco, Calif.; and
Seattle, Wash.; for 180 days. Supporting
shipper: The Singer Company, 313 Un-
derhill Blvd., Syossett, N.Y. 11791. Send
protests to: District Supervisor William
H. Land, Jr., 3108 Federal Building, 700
West Capitol, Little Rock, Ark. 72201.

No. MC 117119 (Sub-No. 644TA),
filed June 27, 1977. Applicant: WII
SHAW FROZEN EXPRESS, INC., P.O.
Box 188, Elm Springs, Ark. 72728. Ap-
plicant's representative: Gerald K. Gm-
mel, Suite 145, 4 Professional Drive,
Gaithersburg, Md. 20760. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Cletning and washing
compounds, oven cleaners, sodium h-
carbonate and sal soda (except in bulk),
from the plantslte and storage facilities
of Church & Dwight Co., Inc., In Syra-
cuse, N.Y.; to points In Colorado, Idaho,
Montana, New Mexico, North Dakota,
South Dakota, Utah & Wyoming, for 180
days. Applicant has also filed anumderly-
ing ETA seeking up to 90 days or oper-
ating authority. Supporting shipper:
Church & Dwight Co. Inc, P.O. Box 369,
PMscataway, N.J. 08554. Send protests to:
District Supervisor William H. Land, Jr.
3108 Federal Ofice Building, 700 West
Capitol, Little Rock, Ark. 72201.

No. MC 118831 (Sub-No. 151TA),
filed June 28,1977. Applicant: CENTRAL
TRANSPORT, INCORPORATED, P.O.
Box 7007, H3gh Point N.C. 27264. Ap-
plicant's representative: Earlo 0. Jones
(same address as applicant). Authority
sought to dperate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Chemicals, in bulk, in tank
vehicles and hopper-type trucks, from
the plant site of Tennessee Eastman
Company, Rlngsport, Tennessee, to
points In the U.S. in and east of Minne-
sota. Iowa, Nebraska, Kansas, Oklahoma
and Texas. for 180 days. Applicant has

also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Tennessee Eastman
Company, P.O. Box 511, Klngsport,
Tenn. 37622. Send protests to: Archie W.
Andrews, Dist. Supervisor, Bureau of
Operations, Interstate Commerce Com-
misson, P.O. Box 26896, Raleigh, N.C.
27611.

No. MC 120279 (Sub-No. 8TA), filed
June 27, 1977. Applicant: McFARLAND
AND HELLINGEZ, a Utah limited Part-
nerslip, 915 North Main St. P.O. Box
238, Tooele, Utah 84074. Appllcanr's re-
presentative: Irene Warr, 430 Judge
Building, Salt Lake City, Utah 84111. Au-
thority sought to operate as a commo=
carrier, by motor vehicle, ovef irregular
routes, transporting: Unanium and
vanadium ores or concentrates, from. the
Waltman Mine located 1Y miles east of
U.S. Highway 395 at a point 35 miles
north of Reno, Nev. in Lassen County,
Calif. to the Cotter Corporation MM
located approximately 4 miles south of
Canon City, Colo. for 180 days. Appli-
cant has also filed an underlying =
seeking up to 90 days of operating au-
thority. Supporting shipper: UOCO, Inc
304 First Security Building, Salt Lake
City. Utah 8311. Send protests to: Dis-
trict Supervisor Lyle D. Helfer, Inter-
state Commerce Commission, 5301 Fed-
eral Building, 125 South. State St., Salt
Lake City, Utah 84138.

No. MC 124813 (Sub-No. 175TA). filed
June 22, 1977. Applicant: UMTHDN
TRUCKING CO, 910 South Jackson St,
P.O. Box 166, Eagle Grove, Iowa 50533.
Applicant's representative: James IL
Hodge, 1980 Financial Center Des
Moines, Iowa 50309. Authority sought ta
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Phosphatic feed ingredients, (1)
from Medlapolls, Iowa to points In Il-
nols, Indiana, Iowa, Kentucky, Ohio, Ar-
kansas, Oklahoma and Michigan, and
(2) from. Eagle Grove, Iowa to points in
Iowa, Kentucky, Ohio, Arkansas, Okla-
homa and MIchigan. Restriction: Re-
stricted to trafi having a prior move-

.ment by rail for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days- of operating authority. Sup-
porting shipper: Occidental Chemical
Company, P.O. Box 1185, Houston, Te.
77001. Send protests to: Herbert W.
Allen, District Supervisor, Bureau of Op-
erations Interstate Commerce Commis-
sion, 518 Federal Building, Des Moines,
Iowa 50309.

No. MC 125433 (Sub-No. 103TA), filed
June 23, 1977. Applicant: F-B TRUCE
LINE CO1MPANY, a Utah corporation,
1945 South Redwood Rd, Salt Lake City,
Utah 84104. Applicants representative:
Michael J. Norton, Suite 404, Boston
Bldg., P.O. Box 2135, Salt Lake City, Utah
84110. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Self-pro-
pe.led vehicles under 15,000 The. used In
farming or agricultural operation, (ex-
cept automobiles, buses, and trucks as
described by the ICC), from Portland,
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Oreg.,-to California points and points in
Oregon south of the 44th parallel, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
John Deere Company, 2100 NE (181st.
Ave. Portland, Oreg. 97220. Send protests
to: District Supervisor Lyle D. Helfer,
Interstate Commerce Commission, Bu-
reau of Operations, 5301 Federal Build-
ing, 125 South State St., Salt Lake City,
Utah 84138.

No. MC 125433 (Sub-No. 104TA), filed
June 23, 1977. Applicant: F-B TRUCK
LINE COMPANY, a Utah corporation,
1945 South Redwood Rd., Salt Lake City,
Utah 84104. Applicant's representative
David J. Lister (same address as appli-
cant), Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Mont-
morlllonite elay in bags, from the facil-
Ities of Industrial Mineral Ventures, Inc.,
near Lathrop Wells, Nev., to points in
Arkansas, Colorado, Idaho, Illinois, Kan-
sas, Louisiana, Minnesota, Mississippi,
Missouri, Montana, Nebraska, New Jer-
sey, New Mexico, North Dakota, Ohio,
Oklahoma, Oregon, Texas, Utah (except
Salt Lake City and 40 miles thereof),
Washington, and Wyoming, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Indus-
trial Mineral Ventures, nc., 5920 Mc-
ntyre St., Golden, Colo. 80401. Send pro-

tests to: District Supervisor, Lyle D. Hel-
fer, Interstate Commerce Commission,
Bureau of Operations, 5301 Federal
Building, 125 South State St., Salt Lake
City, Utah 84138.

No. MC 127303:.(Sub-No. 24TA), filed
June 27, 1977. Applicaht: ZEILMER
TRUCK LINES, Box 343, Granville, Ill.
61326. Applicant's representative: E. Ste-
phen Heisley, Suite 805, 666 1lth St.
N.W., Washington, D.C. 20001. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages ard related
advertising materials, equipment and
supplies, from St. Paul, Minn. to Padu-
cah, Ky. for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Chief Paduke Dist. Co. Inc.,
George G. Jacobs, President, Corner of
12th and Flournoy St., Paducah, Ky.
Send protests to: Transportation Assist-
ant Patricia A. Roscoe, Interstate Com-
merce Commission, Everett McKinley
Dirksen Building, 219 S. Dearborn St.,
Room 1380, Chicago, Ill. 60604.

No. MC 129063 (Sub-No. 13TA), filed
June 23," 1977. Applicant: JIMMY T.
WOOD, P.O. Box 294, Route 6, Ripley,
Tenn. 38063. Applicant's repreientative:
Mr. Thomas A. Stroud, 5100 Poplar, Suite
2008, Memphis, Tenn. 38137. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Ferro alloys in dump ve-
hicles, from the plantsite and facilities
of Chromium Mining & Smelting Corp,
located at or near Woodstock, Tenn., to
points- In the Uited -States (except

Alaska and Hawaii), for 180 days, Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Chromium
Mining & Smelting Corp., P.O. Box
28538, Memphis, Term 38128. Send pro-
tests to. Mr. Floyd A. Johnson, District
Supervisor, Interstate Commerce Com-
mission, 100 North Main St., 100 North
Main Building, Suite 2006, Memphis,
Tenn. 38103-

No. MC 133221 (Sub-No. 26TA), filed
June 28, 1977. Applicant: OVERLAND
CO., INC., 1991 Buford Highway, Law-
renceville, Ga. 30245. Applicant's repre-
sentative: Alvin Button, 2477 N. Decatur
Rd., Decatur, Ga. 30033. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Ridgid polystyrene, from
the Southeastern Foam Products, Inc.
plantsites at Conyers, Ga.; Adamstown,
Md.; Bargersville, Ind.; Burlington, N.C.;
Elkhorn, Wis.; Foglesville, Pa.; Jones-
boro, Tenn.; New Middletown, Ohio;
Ocala, Fla.; Petersburg, Va.; Wentzville,
Mo. to points in the U.S. (except Alaska
and Hawaii) for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Southeastern Foam
Products, P.O. Box 406, Conyers, Ga.
30207. Send protests to: Sara K. Davis,
Transportation Assistant, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 1252 W. Peachtree St., N.W., Room
546, Atlanta, Ga. 30309.

No. MC 135082 (Sub-No. 48TA), filed
June 28, 1977. Applicant: BURSCH
TRUCKING, INC., doing business as,
ROADRUNNER TRUCKING, INC., Post
Office Box 26748, 415 Rankin Rd. N.E,
Albuquerque, N. Mex. 87125. Applicant's
representative: D. F. Jones, President
(same address as applicant). Authority
sought to operate as A common carrier,
by motor vehicle, over Irregular routes,
transporting; Gypsum, gypsum products
and materials, and accessories used in
the installation thereof, from Rosario,
N. Mex., to points in the States of Ari-
zona, Colorado, Wyoming, Nebraska, and
Kansas, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper: Western Gypsum Com-
pany, Rosario, N. Mex. 87501, Pete
Wupper, Manager. Send protests to:
Darrell W. Hammonds, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 1106 Federal Of-
fice Building, 517 Gold Ave. SW, Albu-
querque, N. Mex. 87101.

No. MC 135236 (Sub-No. 20TA), filed
June 23, 1977. Applicant: LOGAN
TRUCKING, INC., 801 Erie Avenue, Lo-
gansport, Ind. 46947. Applicant's repre-
sentative: Donald W. Smith, One Indi-
ana Square, Suite 2456, Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Malt
beverages, from Norfolk, Va., to points
in,1linos, Indiana,-Michigan, Wiscon-
sin; Ohio and Arkansas, for 180 days.
Applicant has also filed an underlying

ETA seeking up to 90 days of operating
authority. Supporting shipper: Cham-
pale, Inc., Trenton, N.J. Send protests to.
J. H. Gray, District Supervisor, Inter-
state Commerce Commission, 343 West
Wayne Street, Suite 113, Fort Wayne,
Ind. 46802.

No. MC 135797 (Sub-No. 79TA), filed
June 28, 1977. Applicant: J. B. HUNT
TRANSPQRT, INC., P.O. Box 200, U.S.
Hwy 71, Lowell, Ark, 72745, Applicant's
representative: Paul A. Maestri (same
address as applicant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, tram-
porting: Polystyrene food containeks,
from the warehouse facilities utilized by
Mobil Chemical Company, located at or
near Dallas-Fort Worth, Tex., Metropol-
itan Zone, to Denver, Colo., for 180 days,
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Mobil Oil
Corporation, 8350 N. Central Express-
way, Suite 522, Dallas, Tex. 75206. Send
protests to: District Supervisor William
H. Land, Jr., 3108 FederalOtflce Build-
ing, 700 West Capitol, Little Rock, Ark,
72201.

No. MC 136220 (Sub-No. 43TA), filed
June 24, 1977. Applicant: ROY SULIX-
VAN, doing business as SULLIVAN
TRUCKING CO., P.O. Box 2164, Ponca
City, Okla. 74601. Applicant's represent-
ative: G. Timothy Armstrong, 6161 N.
May Avenue, Oklahoma City, Okla,
73112. Authority sought to operate'as a
common carrier, by motor vehicle, over
irregular routes, transporting: Fish meal
(in bulk, in open top dump trailers),
from Empire, La., to Dardanelle, Fay-
etteville, Ft. Smith, Batesville, Spring-
dale, Hope, North Little Rock, and Nash-
ville, Ark., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority, Sup-
porting shipper: Wilbur-Ellis Co., 1000
Plaza West Bldg., Little Rock, Ark. 72207.
Send protests to: District Supervisor Joe
Green, Rm. 240, Old Post Office Bldg.,
215 Northwest Third St., Oklahoma City,
Okla. 73102.

No. MC 138742 (Sub-No. 9TA), filed
June 28, 1977. Applicant: OSTERKAMP
TRUCKING, INC., 1049 N. Glassell, Or-
ange, Calif. 92667. Applicant's represen-
tative: Michael Eggleton, 67 Lakstone
Court, Danville, Calif. 94526. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Corrugated fibre cartons,
from the plantsite of Western Kraft Pa-
per Group, Division of Willammetto In-
dustries, at Compton, Calif., to points In
Saguache, Rio Grande, Alamosa Coun-
ties, Colo., for 180 days. Applicant has

-also filed an underlying ETA seeking up
to 90 .days of operating authority. Sup-
porting shipper: Western Kraft Paper
Group, Division of Willammotte Indus-
tries, Inc., 19615 South Susana Rd,
Compton, Calif. 90221. Send protests to:
Irene Carlos, Transportation Assistant,
Interstate Commerce Commission, Em,
1321 Federal Building, 300 North Loa
Angeles.St., Los Angeles, Calif. 90012.
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No. -MC. 140176 (Sub-No. ITA), filed
June 28, 1977. Applicant: .RILEY
WAYNE POWELL, doing business as
POWELL TRUCKNG COMPANY, Route
3, Box 13, Sumrall, Miss. 39482. Appli-
cant's representative: Fred W. Johnson,
Jr., 1500 Deposit Guaranty Plaza, P.O.
Box 22628, Jackson, Miss. 39205. Author-
ity sought to operate "as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Posts, poles and
piling, treated or untreated, from the fa-
cilities of Crown Zellerbach Corporation
at Gulfport, Miss., and Mobile, Ala., to
points in Illinois, Indiana, Iowa, Kansas,
Kentucky, Michigan, Minnesota, Mis-
souri, Nebraska, Ohio, Pennsylvania, and
Wisconsin, under a continuing contract
or contracts with Crown Zellerbach Cor-
poration, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Crown Zellerbach Cor-
poration, P.O. Box 1060, Bogalusa, La.
70427. Send protests to: Alan C. Tar-
rant, District Supervisor, Interstate
Commerce -Commission, Pm. 212, 145
East Amite Building, Jackson, Miss.
39201.

No. MC 140452 (Sub-No. 5TA), filed
June 22, 1977. Applicant: ROSE
BROTBERS TRUCKING, INC., R.R. 31,
Box 9, Terre Haute, Ind. 47803. Appli-
cants representative: AMd E. Scopelitis,
815 Merchants Bank Bldg., Indianapolis,
Ind. 46204. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Fertilizer and cuflet, from the Owens-
boro Riverport Authority at Owensboro,
Ky., to Terre Haute, Ind., and (2) Salt,
from the Owensboro Riverport Author-
ity at Owensboro, Ky., to points in In-
diana, on and south of U.S. Highway 40
and points in Kentucky, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Owens-
boro Riverport Authority, P.O. Box 711,
Owensboro, Ky. 42301. Send protests to:
William S. Ennis, Interstate Commerce
Commission, Federal Bldg. and U.S.
Courthouse, 46 East Ohio St., Ra, 429
Indianapolis, Ind. 46204.

No. MC 140612 (Sub-No. 21TA), filed
June 24, 1977. Applicant. ROBERT F.
KAZIMOUR, P.O. Box 2207, Cedar
Rapids, Iowa 52406. Applicant's repre-
sentative: J. L. Kazimour (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
Ing: Empty containers and closures,
from San Diego, Calif., to Davenport,
Iowa and points in the Commercial
Zones of Milan, and Rock Island, Ill., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper: Ralston Purina Co., Checker-
board Square, St. Louis, Mo. 63188. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 518 Fed-
eral Building, Des Moines, Iowa 50309.

No. MC 140682 (Sub-No. 3TA), filed
June 22, 1977. Applicant: NEW

(TRANS) PORT, INC., P.O. Box 188,
US Highway 17 South, Riceboro, Ga.
31323. Applicant's representative: Sol H.
Proctor, 1101 Blackstone Building,
Jacksonville, Fla. 32202. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, from Brooklet
and Riceboro, Ga.. to points in Florida,
Alabama, North Carolina, and South
Carolina, under a continuing contract,
or contracts, with Amax Forest Prod-
ucts, for 180 days. Applicant has also
fied an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Amax.Forest Products. Box
268, Riceboro, Ga. 31323. Send protests
to: District Supervisor G. H. Fauss, Jr.,
Bureau of Operations, Interstate Com-
merce Commission, Box 35008, 400 West
Bay Street, Jacksonville, Fla. 32202.

No. MC 141728 (Sub-No. 4TA), fled
June 23, 1977. Applicant: WTILAING-
TON CORP., Northern Industrial Park.
Wilmington, Mass. 01887. Applicant's
representative: Donna Vitter Plott, 1
Center Plaza,. Boston, Mass. 02108. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such commodities
as are sold or used in retail stores (ex-
cept commodities in bulk and commodl-
ties requiring the use of special equip-
ment) for the account of Edison
Brothers Stores, Inc. and Its subsidiaries,
between facilities owned or utilized by
Edison Brothers Stores, Inc. and its sub-
sidiaries in Wilmington, Mass., St. Louis,
Mo., and Hoboken, N.J., under a con-
tinuing contract with Edison Brothers
Stores, Inc. Applicant intends to tack
authority applied for to authority in MIC
141728 (Sub-No. 2) for 180 days. Sup-
porting shipper: Edison Brothers Stores,
Inc., 400 Washington Ave., St. Louis, Mo.
63178. Send protests to: Mkax Goren-
stein, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 150 Causeway St., Boston, Mass.
02114.

No. MC 141914 (Sub-No. ilTA), fled
June 20, 1977. Applicant: FRANKS &
SON, INC., P.O. Box 108A, Route 1, Big
Cabin, Okla. 74332. Applicant's repre-
sentative: Gary Brasel, Mezzanine Floor,
Beacon Bldg., Tulsa, Okla. 74103. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Water .(not in
bulk), and return bottling machinery,
glass bottles, plastic bottles, plastic
pouches to be filled with water, corru-
gated cardboard, styrofoam, bottle caps,
bottle seals, returned wood or plastic
pallets, advertising and promotional ma-
terial, machine repair parts, steel band-
ing material for palietizing purposes,
printed labels and any other items used
in the bottling and distribution of water,
between Poland Spring, Maine, and all
points in the U.S. (except Hawaii and
Alaska), for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Poland Spring Bottling Co.,
P.O. Box 19628, Las Vegas, Nov. 89119.

Send protests to: District Supervisor Joe
Green, Rm. 240, Old Post Office Bldg.,
215 Northwest Third St., Oklahoma City,
Okla. 73102.

No. MC 143282 (Sub-No. 1TA), June
28. 1977. Applicant: EDWIN KIELL,
doing business as KELL TRUCE:
SERVICE. Plankinton, S. Dak. 57368.
Applicant's representative: Edwin Kirell
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Carpet, from Dalton,
Eton, Chatsworth, Calhoun, Elijay, and
Cartersville, Ga., to Plankinton, South
Dakota, (2) carpet accessories and sup-
plies, from Plqua, Ohio, to Plankinton,
S. Dak., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Centennial Carpet, Inc, 209
North Main, Plankinton, S. Dak. 57368,
Richard Cazer. Send protests to: J. L.
Hammond, District Supervisor, Inter-
state Commerce Commisson, Bureau of
Operations, Rm. 455, Federal Building,
Pierre, S. Dak. 57501.

No. MC 143338 (Sub-No. 1TA), fled
June 23, 1977. Applicant: MAURICE
GULIEETE, INC., St. Gregoire, Ni-
colet County, Quebec, Cafiada. Appli-
cant's representative: Robert D. Schuler,
100 West Long Lake Rd, Suite 102,
Bloomfield Hills, MIch. 48013. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Dog or cat food, in
cans or packages, from ports of entry on
the International Boundary Line, be-
tween the United States and Canada on
the St. Clair River to points in Michigan,
(2) inedible meat and by-products of
meat, from Plainwell, Mich. to ports of
entry on the International Boundary
Line between the United States and
Canada on the St. Clair River. Re-
stricted in paragraph 1 and 2 above to
shipments originating at or destined to
points in Canada, under a continuing
contract or contracts with Jean Demers,
Inc. of Gentilly, Quebec, Canada, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Jean Demers, Inc., CP 150, Gentilly, Que-
bec, Canada GOX 1GO. Send protests
to: District Supervisor David A. Demers,
Interstate Commerce Commission, P.O.
Box 548, 87 State St., Montpelier, Vt.
05602.

No. MC 143389TA, filed June 16, 1977.
Applicant: IMCHANTS DUTCH EX-
PRESS, INC.. P.O. Box 2525, 700 Pine
St.. Monroe, La. 71207. Applicant's rep-
resentative: Bruce E. Mitchell, Suite 375,
3379 Peachtree Rd. N.E., Atlanta, Ga.
30326. Authority sought to operate as a
contract carrier, by motor vehicle, over
Irregular routes, transporting: Such.
commoditfes as are dealt in by retail dis-
count stores, between Monroe, La. on the
one hand, and, on the other, points in
Kentucky, Tennessee, Georgia, Florida,
Alabama, Mississippi, Louisiana, Arkan-
sas, Texas, Oklahoma, Virginia, Mis-
souri. Indiana, Illinois, North Carolina,
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South Carolina, Ohio, and West Vir-
ginia, service to be performed under a
contract or continuing contracts with
Howard Bros. Discount Stores, Inc., for
180 days. Applicant has also Ifiled an un-
derlying ETA teeking up to 90 days of
operating authority. Supporting shipper:
Howard Bros. Discount Stores, Inc., 801
Riverbarge, Monroe, La. 71202. Send
protests to: District Supervisor William
X Land, Jr., 3108 Federal Office Build-
Ing, 700 West Capitol, Little Rock, Ark.
.72201.

No. MC 143398TA, June 28, 1977. Ap-
plicant: C. C. ROBERTS CONCRETE
CONSTRUCTION CO., INC., 3725 Gib-
bon Rd., Charlotte, N.C. 28213. Appli-
cant's representative: Ralph McDonald,
P.O. Box 2246, Raleigh, N.C. 27602. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Dry animal and
voultrv feed ingredients In bulk In
dump vehicles, from Gaston County,
N.C.; to Sumter County, S.C, for 180
days. Applicant has also flied an under-
lying ETA seeking up to 90 days of op-
erating authority Supporting .shipper:

Carolina By-Products Company, Inc.
P.O. Drawer 20687, Greensboro; N..,
27420. Send protests to: District Super-
visor Terrell Price, Interstate Commerce
Commission, 800 Briar Creek Rd, Mart
Office Bldg., Rm. CC-516, Charlotte,
N.C. 28205.

No. MC 143400 (Sub-No. ITA), fied
June 24, 1977. Applicant: NEIL J. MON-
AHAN AND LEILANI A. MONAHAM,
doing business as MONAHAN TRANS-
PORTATION, Route 4, Box 305 Winona,
Minn, 55987. Applicant's representative:
Val M. -iggins, 1000 Mrst National
Bank Bldg., Minneapolis, M nn. 55402.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes, transporting: Scat, in
packages, from Winona, M nn., to points
in Wisconsin, under a continulng con-
tract with Diamond Crystal Salt Com-
pany, for 180 days. Applicant has also
Iled an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Diamond Crystal Salt

'Company, 916 S. Riverside Ave, St.
Clair, Mich. 48079. Send portests to:
Mrs. Marion L. Cheney, Transportation

Assistant, Interstate Commerce Con-
mission, Bureau of Operations, 414 red-
eral Building & U.S. Couurt House, 110
S, 4th St. Minneapolis, Minn. 55401.

No. MC 143407 (Sub-No. ITA), June
28, 1977. Applicant: MODERN TRANS-
PORT, INC, 30127 Austin, Warren,
Mich. 48092. Applicant's representative:
William B. Elmer, 21635 E. Nine Mile
Rd., St. Clair Shores, Mich. 48080. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irreguiar
routes, transporting: Silica sand, in
bulk, in dump vehicles, from Rockwood,
Mich., to Columbus, Toledo and Lancas-
ter Ohio, for 180 days. Supporting ship-
per: Ottawa Silica Company, Richard
Lawrence, Director of Physical Distri-
bution, P.O. Box 577, Ottawa, Ill. Send
protests to: Interstate Commerce Com-
mission, Bureau of Operations, 004 Pod-
eral Building & US. Courthouse, 231 W.
Lafayette Blvd., Detroit, Mich. 48226,

By the Commission.
Ir. G. HO U=, Jr.,

Acting Secretary,
IFR Doo."7-20706 F.ied 7-18-77;8:45 am]
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sunshine act meetings
IThis section of the FEDERAL REGISTER contains notices of meetis published under the "Governent In the Sunshine Act" (Pub. L 94-4M9)

5 U.S.C 552b(e)(3).I
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Securities and Exchange Commis-

sion ------------------------ 10

CIVIL AERONAUTICS BOARD.
ADDITION OF ITEM TO JULY 15, 1977

MEETING AGENDA

REVISED AGENDA

TIME AND DATE: 10 anm., July 15.
1977.

PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: 1. Ratifications of Items
Adopted by Notatlon?' 2. Docket 28915,
Complaint of the City of Youngstown,
Ohio regarding adequacy of service pro-
vided by Allegheny Airlines, Inc., Docket
28944, Application of Allegheny Air-
lines to delete Youngstown, Ohio and
Docket 29085, Application of Alleghney
Airlines for temporary suspension of
service at Youngstown, Ohio. 3. Dockets
31053, 31054, 31055, 31058 "SimpleSaver"
fares proposed by Allegheny.
STATUS: Open.
PERSON TO CONTACT:

Phillis T. Kaylor, The Secretary, 202-
673-5068.

SUPPLEMENTARY INFORMATION:
On June 9, 1977, Allegheny Ifiled a tariff
proposing certain discount "Simple-
Saver" fares in nine markets with a pro-
posed effective date of July 15, 1977.
Complaints and answers were filed by
July 6, 1977. The Board's staff analyzed
the tariff filing, the complaints and an-
swers thereto and all other relevant
matters and submitted a request for in-
structions to the Board on July 12, 1977.
On July 13, 1977, Allegheny requested
and received oral permission to post-

'The ratification process provides an entry
In the Board's Minutes of items already
adopted by the Board through the written
Notation process (memoranda circulated
to the Members sequentially). A list of items
ratified at this meeting will be available in
-the Board's Public Reference Room (Room
710, 1825 Connecticut Avenue NW., Wash-
ington, D.C. 20428) following the meeting,

pone the proposed effective date of its
tariff until July 22, 1977. If the Board
desires to suspend the tariff pending in-
vestigation, then it must act by July 21,
1977, or lose the authority to do so un-
der Section 1002(g) of the Federol Avia-
tion Act of 1958. Because of the Import-
ance and complexity of the issues in-
volved, and in order to give the Board
sufficient time to consider the matter
and instruct its staff to prepare an order
implementing the Board's decision, it is
the Board's view that it should meet to
begin its consideration of this matter
at the earliest possible time. According-
ly, the following Members have voted
that agency business requires that this
matter be added to the agenda for the
Board's July 15, 1977, meeting and that
no earlier announcement of the change
was possible;
Chairman Alfred E. Kahn
Vice Chairman Richard J. O'Mella
Member G. Joseph Minetti
Member Lee R. West was not present
and did not vote.

[S-918-77 Filed 7-16T71:9:35 am]

2
FEDERAL COMMUNICATIONS COM-
MISSION.
TIME AND DATE: 9:30 a.m., Tuesday,
July 19, 1977.
PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.
STATUS: Special Open Commission
Meeting.
CHANGES IN THE MEETING: The fol-
lowing Agenda Item should be deleted:

Agenda, Item No., and Subject

Speclal-2-Brleflng in International Tele-
communications Proposals.

CONTACT PERSON FOR MORE IN-
FORMATION:

Samuel M. Sharkey, FCC Public In-
formation Officer, telephone number
202-632-7260.

Issued: July 14, 1977.
[S-928-77Fied 7-16-77;2:17pm]

3
FEDERAL ELECTION COMMSSIION.
DATE AND TIME: Thursday, July 21,
1977, at 10 am.
PLACE: 1325 K Street, NW., Washing-
ton, D.C.

STATUS: Portions of this meeting will
be open to the public and portlons-wil
be closed to the public.
MATTERS TO BE CONSIDERED:

Portions open to the public:
L Future meetings.
II. Correction and approval of minutes

for July 7, 1977.
II. Advisory opinions: AO 1977-16;

A01977-26; AO 1977-30.
IV. Policy memorandum on candidate

status:
V. Appropriations and budget.
VI. Pending legislation.
VII. Liaison with other Federal agen-

cies.
VIII. Report on pending litigation.
IX. Routine administrative matters.

Portions closed to the public: (Execu-
tive Session): Compliance; Personnel.
PERSON TO CONTACT FOR INFOR-
MATION:

David Fiske, Press Offcer, telephone:
202-523-4065.

MAURJORIE W. EMMOHS,
Secretary to the Commission.-

IS-915-77 led 7-14-77;3:42 pm]

4
FEDERAL POWER COMMISSION.
"FEDERAL REGISTER" CrIATION OF
PREVIOUS ANNOUNCEMENT: To be
published July 18,1977.
PREVIOUSLY ANNOUNCED TIME
AND DATE OP MEETING: July 20,1977,
10 a.m.

CHANGE IN THE MEETING: The fol-
lowing Items have been added:

Item No, Docket No., au Company
P-11.-ER-77-.487, Toledo Edison Company.
G--3l.---ER13-107, EP74--90, and 1P75-91,

Consolidated Gas Supply Corporation.
G-14.--RP74-20 and RP74-83, United Gas

Pipe Line Company.
G-156-RP7-18, El Paso Natural Gas Com-

pany.
G-16.--R76-35 and CI176-804, Continental

O1 Company; 1176-51 and C176-805, Cities
Service Oil Company, 176-42 and CI76-802,
Getty Oil Company.

G-17.--7'Z7- , Gulf Oil Corporation.
G-18.--C'77-93, Monsanto Company, et aL.
G-19.---C 1-68, Columbia LNG Corpora-

tion. CP71-153. Consolidated System LNG
Company. 0P-151, Southern Energy Com-
pany.

G-20.---C115-295, Texas Gas Transmission
Corporation.

G-21.--CP4-322, Michlgan. Gas Storage
Company; C 75-3, Trunkline Gas Company,
C174-738, Northern Michigan Exploration
Company.
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G-22.-RP77-103, Algonquin Gas Trans- CONTACT PERSON FOR MORE IN-
mission Company. FORMATION:

TCrWNETH F. PLUME,
Secretary.

1 [5-917-77 Filed 7-15-77;9:35 am]

5
fMISSISSIPPI RIVER COMMISSION.

TIME AND DATE: Beginning at 9 a.m.,
July 28, 1977, and adjourning 12 noon,
July 29, 1977.
PLACE: 1400 Walnut Street, Vicksburg,
Mississippi.
STATUS: Open to the public for obser-
vation but not for participation.
MATTERS TO BE CONSIDERED:
Reports of the Commission staff on:

(1) Current river conditions;
(2) Inspection of the east shoreline of

the Mississippi River south of Mayfield
Creek, Kentucky;

(3) Inspection of the west bank of the
Mississippi River near the SEMO grain
elevator in Missouri;

(4) Marking dikes in the Mississippi
River;

(5) Ground cover for levees and
berns;

.(6) Shaping of spoil banks and drain-
age of borrow pits;

(7) Drop structures and welts in
streams;

(8) Upper Pointe Coupe Flood Con-
trol Project;

(9) Incorporation of the East Bank
Levee below Pointe-a-]a-Hache into the
Mississippi River Levee system;

(10) Inspection of the riverbank near
River Ridge, Louisiana, with regard to
high-water mark and Corps of Engineers'
jurisdiction;

(11) Mitigation report for Tensas-
Cocodrle Pumping Plant in Louisiana.

-CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Rodger D. Harris, .telephone 601-
636-1311, extension 2705.

[S-919-77 Filed 7-5-77;9:35 am]

6

PAROLE COMMISSION.
TIME AND DATE: Tuesday, July 26,
1977, 9 a.m.

PLACE: U.S. Tax Court, 400 2nd St.
N.W., Washington, D.C., Ceremonial
Courtroom, 3rd floor.
STATUS: Closed.

MATI'ERS TO BE CONSIDERED:

Consideration by the Commission of ap-
proximately 20 cases determined to be
Original Jurisdiction pursuant to a ref-
erence under 28 CPR § 2.17 and/or ap-
pealed pursuant to 28 CFR § 2.27. These
are all cases originally heard by examiner
panels wherein inmates of Federal
Prisons have applied for parole or are
contesting revocation of parole or man-
datory release.

Lee H. Chait, Case Analyst, 202-724-
3094.

[S-920-77 Filed 7-15-77; 11:20 am]

- 7

PAROLE COMMISSION.

TIME AND DATE: Wednesday, July 27,
1977, at 9 am.
PLACE: U.S. Tax Court, 400 2nd St.
NW.. Washington, D.C., Ceremonial
Courtroom, 3rd floor.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
1. Approval of minutes of closed meet-

ings of May 27 and June 23, 1977.
2. Consideration and approval or fur-

ther modification of fiscal year 1979
budget submission for Office of Manage-
ment and Budget and the Congress; and
for such other elements of fiscal plan-
ning and action as may be required In-
cluding any remaining open items con-
nected with the 1978 supplemental
budget.

3. Consideration of internal personnel
rules, practices and policies as impact-
ing on specific employees.

4. Consideration of two applications
for exemptions from a bar imposed by
29 U.S:C. 1111 against the employment
of applicants by certain employee bene-
fit plans; following hearings held pur-
suant to the Administrative Procedures
Act and recommended decisions based
thereon and/or no objection from the
Labor Department to granting the ex-
emption.

CONTACT PERSON FOR MORE IN-
FORMATION:

Peter B. Hoffman, 202-724-3097.
[S-921-77 Filed 7-15-77;11:29 am]

8
PAROLE COMMISSION.

TIME AND DATE: Thursday, July 28,
1977, 9 am.

PLACE: U.S. Tax Court, 400 2nd St. NW.,
Washington, D.C., Ceremonial Court-
room, 3rd floor.
STATUS: Open.

MATTERS TO BE CONSIDERED:
1. Approval of minutes of open meet-

ing held on May 25, 1977 and adjourned
to the morning of May 27, 1977.

2. Consideration of public comment for
following proposed amendments to rules
in 28 CFR Part 2:
"a. § 2.54(b) -Allowing review of any

decision by the full Commission.
b. § 2.25-Expanding upon present

grounds for administrative appeals and
directing appellants to merits of case.

c. Sections regarding holding hear-
ings-Holding hearings and setting pre-
sumptive release dates within 120 days
of each inmate's confinement.

3. Revision of greatest severity guide-
line category to provide subcategories.

4. Revision of 28 CFR Sec. 2.1(c) (d)
to designate Vice Chairman as Chair-
man of the NAB and the National Com-
missioners.

5. Original Jurisdiction Cases.
a. Clarification of procedure for re-

opening such cases.
b. Clarification of prozedure for desig-

nating and declassifying such cases,
c. Suggested referral format-general.
6. Referrals under 28 CFR 2.24.
a. Suggested referral format-general.
b. Procedure regarding referral of re-

vocations and preparation of Notices of
Action.

7. New offense severity table-pro-
posed prospective or retroactive applica-
tion.

8. Clarify procedures and Commission
action to be taken regarding misconduct
reports,

9. Procedures regarding service of
summonses.

10. Proposed unified disclosure sys-
tem as a new Alternate Means of Ac-
cess under the Privacy Act and related
statutes.

11. Consideration of Bureau of Prisons
Drug Abuse In-Care and Aftercare
manuals and commentary.

12. Reporting to Commission meetings
by Commissioners.

13. Develop policy for attendance bY
Commissioners at professional meetings.

14. Issuance of subpoenas for certain
appearances of probation officer.,

15. Consideration of request for re-
lease of data tape.

16. Statistical Report.
17. Specificity of reasons for declslom,

outside of the guidelines.
18. Legal Report.
19. Legal Assistance proposed to be

provided by law students.
20. Meetings--Consideratlon of loca-

tion and costs.
21. Use of covering letters with Com-

mission correspondence.
22. Supplemental Warrants. Proposal

to discontinue sending applications for
supplemental warrants to the FBI.

23. Lists o1 intelligence personnel.
Proposal to exchange such lists for in-
formation purposes with Department of
Justice.

24. Original Jurisdiction references,
Proposal to contact Department of Jus-
tice when certain cases are referred, and
to set up employee coferences with the
Department.

25. Waiver. Proposed waiver of hear-
ing at the % point in serving a sentence.

26. Modification of sentence, Proposal
to oppose any such modfications mado
after the 120 day period provided by
Court Rules.
CONTACT PERSON FOR MORE IN-
FORMATION:

Peter B. Hoffman, 202-724-3097.

[s-922-77 Filed 7-15-77;11:29 am]

9

RAILROAD RETIREMENT BOARD.

"FEDERAL REGISTER" CITATION Or,
PREVIOUS ANNOUNCEMENT: 42 il
36067, July 13, 1977.
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PREVOUSLY ANNOUNCED TIME AND
DATE OF THE MEETING: 10 am.
July 20. 1977.
CHANGES IN THE MEETING:

Additional item to be considered at
the portion of the meeting open to the
public:

(15) Effect of vacancies In Board
Member positions on the authority of the
Board.

[S-914-77 Piled 7-14-77;12:48 pm]

10
SECURITIES AND EXCHANGE COM-
AISSION.
" EDERAL REGISTER" crrATION OF
PREVIOUS ANNOUNCEMENT: 42 F
36073, July 13, 1977.

PREVIOUS ANNOUNCED TIME AND
DATE: July 14, 1977, 10 nm.
PLACE: Room 825, 500 North Capitol
Street, Washington. D.C.
STATUS: Closed meeting.
CHANGES IN THE MEETING:

An additional 1tem was considered by
the Commission at the closed meeting
regarding the impact on securities mar-
ket of the New York City blackout

Chairman Williams, Commlstoners
Loomis, Evans, and Pollack determined
that Commission business required con-
sideration of the matter and that no
earlier notice thereof was possible.

JuLY 14. 1977.
[5-910-77 iled 7-14-77,3:42 pm]
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RULES AND REGULATIONS

Tile 33-Navigatiod and Navigable Waters
CHAPTER l-CORPS OF ENGINEERS,

DEPARTMENT OF THE ARMY
Regulatory Programs of the Corps of

Engineers
AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Final rules..
SUMMARY: We are revising and reor-
ganizing all regulations governing the
permit programs of the Corps of Engi-
neers. The new format Is designed to
make the policies and procedures more
understandable to a person desiring to
perform work in the waters of the United
States. The Section 404 program (dis-
charging dredged or fill material into the
water) is being revised to clarify many
terms and to provide for the issuance of
nationwide permits. The new regulations
should enable a person to get a quicker
decision on his application. In the case
of nationwide permits, no application at
all Is required.
EFFECTIVE DATE: July 19, 1977.
FOR FETRTHER INFORMATION CON-
TACT:

Mr. Curtis Clark or Mr. Bernie Goode,
Regulatory Functions Branch, phone:
202-693-5070 or Mr. William Hede-
man, Chief Counsels Office, phone:
202-693-6169.

SUPPLEMENTARY INFORMATION:
Because of the rapidly changing nature
of the Corps' regulatory programs, we
have prefaced this supplementary infor-
mation with a historical background dis-
cussion.

HIsToRicAL BACKGROUND
The Department of the Army, acting

through the Corps bf Engineers, is re-
aponsible for administering various Fed-
eral laws that regulate certain types of
activities in specific waters in the United
States and the oceans. The authorities
for these regulatory programs are based
primarily on various sections of the River
and Harbor Act of 1899 (33 U.S.C. 401
et seq.), Section 404 of the Federal Water
Pollution Control Act Amendments of
1972 (33 U.S.C. 1344) and Section 103 of
the Marine Protection, Research and
Sanctuaries Act of 1972 (33 U.S.C. 1413).
Each of these laws will be discussed in
further detail below.

THE RIVER AND HARBOR, ACT OF 1899
Until recently, the regulatory programs.

of the Corps of Engineers were adminis-
tered only pursuant to various sections
in the River and Harbor Act of 1899.
These include: Section 9 (33 U.S.C. 401) ;
Section 10 (33 U.S.C. 403); Section 11
(33 U.S.C. 404); and Section 13 (33 U.S.C.
407).

Section 9 requires a permit from the
Corps of Engineers to construct any dam
or dike in a navigable water of the United
States. The consent of Congress is also
required If the navigable water is Inter-
state, and the consent of the appropriate
state legislature is required If the water
Is Intrastate. Bridges and causeways con-

structed in navigable waters of the
United States also require permits under
Section 9, but the authority to issue these
permits was transferred to the U.S. Coast
Guard in 1966 when the Department of
Transportation was created.

Section 10 identifies other types of
structures or work In or affecting
navigable waters of the United States
that are prohibited unless permitted by
the Corps of Engineers. However, unlike
Section 9, the consent of Congress or a
State legislature is not required. Section
10 requires permits from the Corps for
structures In navigable waters such as
piers, breakwaters, bulkheads, revet-,
ments, power transmission lines, and aids
to navigation. It also requires permits for
various types of work performed in
navigable waters, including dredging and
stream channelization, excavation and
filling. In addition, any work that is per-
formed outside the limits of a navigable
water which affects its navigable capacity
may also require a Section 10 permit.,

The 1899 Act was enacted to protect
navigation and the navigable capacity
of the nation's waters Section 11 focuses
on this basic concern by allowing the
Secretary of the Army to establish harbor
lines landward of which piers, wharves,
bulkheads, and other structures or work
could be built or performed without a
Corps permit. However, as will be noted
below, these harborlines now serve only
as guides to defining the offshore limits
of these activities from the standpoint of
their Impact on navigation. They can no
longer be relied upon as a substitute for
the requirement to obtain a permit under
the 1899 Act.

Violation of the provisions and require-
ments of Section 9, 10, or 11 of the 1899
Act can result In criminal prosecution.
Section 12 specifies criminal fines that
range between $500 and $2,500 per day of
violation and/or imprisonment, either or
both of which may be imposed upon con-
viction. In addition, Section 12 also pro-
vides for injunctive relief that may be
sought by the United States to respond
to violations of these Sections, including
the restoration of the area to its original
condition. See U.S. v. Moretti, 478 F. 2d
418 (5th Cir. 1975).

Until 1968, the Corps administered the
1899 Act regulatory program only to pro-
tect navigation and the navigable capac-
ity of the nation's waters. The permit re-
quirements of the Act were limited In
their application to waters that were
presently used as highways for the trans-
portation of interstate or foreign com-
merce.

On December 18, 1968- the Department
of the Army revised its Policy with re-
spect to the review of permit applica-
tions under Sections 9 and 10 of the 1899
Act. It published in the FEDERm RzGisTEm
a list of additional factors besides navi-
gation that would be considered in the
review of these applications. These in-
cluded: fish and wildlife; conservation;
pollution; aesthetics; ecology; and the
general public interest.(33 CFR 209.120.)

The 1968 change In policy identified
this new type of review as a "Public
Interest review." It was adopted In re-

sponse to a growing national concern for
environmental values as they related to
our nation's water resources and In re-
sponse to related Federal legislation, such
as the Fsh and Wildlife Coordination Act
(16 U.S.C. 661 et seq.), that required
the consideration of some of these con-
cerns in Federal decision-making. Enact.
ment of the National Environmental
Policy Act on January 1, 1970 (42 U.S.C.
4331 et seq.) gave further support to this
change in policy.

The "public interest review" received
its first Judicial test in the case of Zabel
v. Tabb; 430 F. 2d 199 (15th Cir. 1970),
cert. den. 401 US. 910 (1972) in which
the Court upheld the denial by the Corps
of a landfill permit for fish and wild-
life reasons (and not reasons related to
navigation). In reaching this decision,
the Court reaffirmed the Department of
the Army's position that it was "acting
under a Congressional mandate to col-
laborate and consider all of these fIc-
tors" when it reached that decision,

In further response to the adoption
of this public nterest review, tho Do-
partment of the Army revised its harbor-
line regulation (33 CFR 209.150) on
May 27, 1970. This revision made It
clear that permits were required for any
work commenced landward of an estab-
lished harborline after May 27, 1970, and
that these permit applications would re-
ceive a full public Interest review. Of
course, navigation concerns in this pub-
lic interest review will be guided, in
large park by the presence of estab-
lished harborlines.

During 1972, the Corps of Engineers
reviewed all Judicial decisions in which
the term 'navigable waters of the United
States" had been interpreted In order
to Identify all waters to which Sections
9 and 10 of the 1899 Act could be ap-
plied. This analysis was made in response
to the Federal government's growing
concern over the protection of the na-
tion's water resources and the need to
protect those resources through the full
mandate of available Federal laws.

On September 9, 1972, the Corps of
Engineers published an administrative
definition of the term "navigable waters
of the United States" in the F!EDERAL
REGISTER (subsequently codified as 33
CFR 209.260). This definition was in-
tended for use In the Corps' administra-
tion of Sections 9 and 10 of the 1809
Act, and included the following: (1)
all waters presently used to transport
interstate or foreign commerce (see.
Daniel Ball v. United States, 77 U.S. 557
(1871)); (2) all waters used in the past
to transport interstate of foreign com-
merce (see Economy Light and Power
Company v. United States, 256 U.S. 113
(1921)); all waters susceptible to uso
n their ordinary condition or by reason-
able improvement to transport nter-
state or foreign commerce (see United
States v. Appalachian Electric Power
Co., 311 U.S. 377 (1940)): and all watora
subject to the ebb and flow of the tide
(see United States v. Moretti, supra). The
landward limit of this jurisdiction for
freshwater was established as the
ordinary high water mark and the shore-
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ward limit for .tidal water was estabh-
lished as the mean high water mark
(mean higher high water mark on the
West Coast).

On April 4, 1974, the Corps of En-
gineers published final revisions to Its
permit regulation (33 CER 209.120) (Pro-
posed revisions were published for in-
terim guidance on May 10, 1973). These
revisions were made for the following
reasons:

a. To incorporate new permit programs
established under Section 404 of the
FVWPCA and Section 103 of the MPRSA
(discussed in more detail below);

b. To incorporate the requirements of
new Federal legislation related to the
review of the Federal permit applica-
tions, including: other sections of the
FwPCA and the MPRSA; the National
Environmental Policy Act of 1969, and
the Coastal Zone Management Act of
1972, s amended (16 U.S.C. 1451 et seq.).

c. To adopt additional factors of con-
cern in the public interest review, in re-
sponse to this related legislation, includ-
ing, in addition to those previously
announced, the following: economics,

historic values, flood damage prevention,
land use classification, recreation, water
supply, and water quality.

d. To adopt criteria that would also be
considered in the evaluation of each per-
mit application including the desirability
of using appropriate alternatives; the
extent and permanence of the beneficial
and/or detrimental effects of the pro-
posed activity; and the cumulative ef-
fect of the activity when considered in
relation to other activities in the same
general area;

e. To. adopt a wetlands policy that
.would protect wetlands within the Corps
jurisdiction from unnecessary destruc-
tion; and

f. To implement procedures that in-
sured compliance with these new statu-
tory and policy review requirements.

As previously noted, regulations have
been published throughout the past years
to implement Sections 9, 10, 11, and 13 of
the 1899 Act. These regulations have all
been included in Part 209 of Title 33 of
the Code of Federal Regulations as fol-
lows:

a. 209.120. Permits for Activities in Navi-
gable Waters and Ocean Waters.

b. 209.125. Dams and Dikes Across Water-
ways.

c. 209.131. Permits for Discharges of De-
posits into Navigable Waters.

d. 209.150. Harbor Lines.
e. 209.260. Defnition of Navigable Waters

of the United States.

THE REFUSE ACT PERMIT PROGRAM

On April 7,1971 the Corps of Engineers
implemented the frst nationwide pro-
gram to regulate the discharge of pollut-
ants into the nation's awters. Authority
for this permit program was based on
Section 13 of the River and Harbor Act
of 1899 (33 U.S.C. 407), commonly re-
ferred to as "The Refuse Act", which
prohibits the discharge of "refuse mat-
ter" into navigable waters of the United
States or their tributaries, or onto the
banks of such waters if the "refuse mat-
ter'.,islike lv .tob,-wished into a navi-
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gable water. Regulations to implement
this permit program were published In
33 CFR 209.131. On December 24, 1971,
the permit program was enjoined by the
District Court for the District of Colum-
bia in the case of Kalur v. Resor, 335 F.
Supp. 1, (D.D.C. 1971).

The Refuse Act permit program re-
mained suspended until October 18, 1972,
when Congress enacted the FWPCA. Sec-
tion 402 of the FWVPCA established the
National Pollutant Discharge Elimina-
tion System program, which subsumed
the Refuse Act permit program. Section
402(a) (5) provides that no permits may
be issued under Section 13 of the 1899
Act for discharges Into waters of the
United States after 18 October 1972.
However, the Refuse Act prohibitions can
only be lifted by the issuance of an
NPDES permit, and the Refuse Act re-
mains a viable Federal enforcement
mechanism for the discharge of pollut-
ants into these waters without such a
permit.

SECTION 404 OF THE TvPcA

On October 18, 1972, Congress enacted
the Federal Water Pollution Control Act
Amendments of 1972 with the announced
purpose of restoring and maintaining the
chemical, physical, and biological integ-
rity of the Nation's waters. The FWPCA
established a number of goals, require-
ments, prohibitions, and programs to
achieve this purpose, and addressed the
problems of water pollution by using
many different approaches. The Amend-
ments provide Federal financial assist-
ance for major research and demonstra-
tion projects and the construction of
publicly owned waste treatment works.
They also provide programs to deal with
various sources and types of pollution,
including toxic, oil, and hazardous sub-
stances. Section: 208 of the Act provides
for the development and implementation
of areawide waste treatment manage-
ment planning processes to control all
sources of pollution.

Section 301 of the ZWPCA prohibits
the discharge of pollutants from dis-
cernible conveyances (defined as "point
sources") into "navigable waters", (de-
fined in the FWPCA as "the waters of
the United States, including the terri-
torial seas"), unless the discharge Is
in compliance with Section 402 or 404 of
the Act. As noted above, Section 402
establishes the National Pollutant Dis-
charge Elimination System to regulate
industrial and municipal point source
discharges of pollutants Into the Nation's
waters. The NPDES permit program Is
administered by the Administrator of the
Environmental Protection Agency, and
provides an opportunity for the Admin-
istrator to transfer this responsibility to
those States that have the authority and
capability to assume responsibility for
the administration of the NPDES pro-
gram.

Section 404 of the FWFCA establishes
a permit program, administered by the
Secretary of the Army, acting through
the Chief of Engineers, to regulate the
discharge, into the waters of the United
States, of dredged material and of those
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pollutants that comprise fill materiaL.
Applications for Section 404 permits are
evaluated by using guidelines developed
by the Administrator of EPA, In conjunc-
tion with the Secretary of the Army (See
40 CFR 230). The Chief of Engineers can
make a decision to Issue a permit that
is inconsistent with those guidelines if
the interests of navigation require. Sec-
tion 404(c) gives the Administrator,
EPA, further authority, subject to cer-
tain procedures, to restrict or prohibit,
the discharge of any dredged or fill ma-
terial that may cause an unacceptable
adverse effect on municipal water sup-
plies, shelfish beds andflshery areas (in-
cluding spawning and breeding areas),
wildlife, or recreational areas.

Violation of the prohibition specified
in Section 301 of the FWPCA against
discharging pollutants into the waters
of the United States without a required
permit under Section 402 or 404, or per-
mit conditions, or of other requirements
of the FVPCA, can result in civil fines
of not more than $10,000 per day of
violation, criminal fines of up to $50,000
per day of violation, imprisonment, and/
or Injunctive relief, Including restoration
of the area to Its original condition. The
exact provisions for Federal enforcement
of the FWPCA are established n Section
309. (33 U.S.C. 1319).

As part of the revisions to its April 3,
1974 permit regulation, the Department
of the Army published regulations to in-
plement the Section 404 permit program.
These regulations limited the Section 404
permit program to the same waters that
were being regulated under the River
and Harbor Act of.1899: waters that are
subject to the ebb and flow of the tide
shoreward to their mean high water
mark (mean higher water mark on the
West Coast) and/or waters that are
presently used, were used in the past, or
are susceptible to use to transport inter-
state or foreign commerce.

The Natural Resources Defense
Council and the National Wildlife Fed-
eration challenged this limitation on the
jurisdiction of Section 404 as being in-
consistent with the Intent of Congress
to regulate "al waters of the United
States," as expressed in the FWPCAs
definition of "navigable waters." Con-
cern was expressed over the need to reg-
ulate the entire aquatic system, includ-
ing all of the wetlands that are part of
It. rather than only those aquatic areas
that are arbitrarily distinguished by the
presence of an ordinary or mean high
water mark. (A major portion of the
coastal wetlands are above the mean
high water mark and were outside the
permit review requirements of Section
404 by this interpretation.) Concern was
expressed over the need to regulate the
many tributary streams that feed into
the tidal and commercially navigable
waters (all of which were subject to reg-
ulation under the Refuse Act and NPDES
programs) since the destruction and/or
degradation of the physical chemical,
and biological integrity of each of these
waters is threatened by the unregulated
discharge of dredged or fill material. And
concern was expressed for the many
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other waters, including Iakes, isolated
wetlands, and potholes. whose degrada-
tion, destruction, and disappearance con-
tinues. to increase at alarming rates.

On March 27, 1975, the District Court
for the District of Columbia ordered the
revocation and rescission of that part of
the Department of the Army's regulation
"which limits the permit (Section 404)
Jurisdiction of the Corps by definition
or otherwise to other than the waters
of the United States." The Court further
ordered publication of proposed regula-
tions within 15 days (later amended to
40 days) which clearly recognized the
full regulatory mandate of the FWPCA
with respect to Section 404, and final
regulations within 30 days of the date of
the order (later amended to 80 days).
NRDC v. Callaway, 392 F. Supp. 685
(D.D.C. 1975).

Responding to this court order, the
Corps published four alternative pro-
posed regulations in the DERAL REGIS-
XrER for comment. on May- 6, 1975. Over
4,500., comments were received in re-
sponse to these proposed regulations.
Many of thbse comments assisted the
Corps in developing an administrative
definition of "navigable waters" that was
consistent with the intent and objectives
of the FWPCA. and also in developing a
program that was responsive to many of
the concerns raised by the comments.

On July 25, 1975, the Corps of Engi-
neers published an interim final regula-
tlon.Ln the FEDEEALREGISTER. The interim
finaL reguIatlor essentially melded revi-
sions to'the-Section 404program into the
previously published April 3, 1974 regu-
lation. It included administrative defi-
nitions, of "navigable'waters", "dredged
material", and. "fill material", and proce-
dural mechanisms to avoid unnecessary
duplicative review in those states that
have permit programs similar to Section
404.

The interim final regulation adminis-
tratively defined the term "navigable
waters" to include: coastal waters, wet-
lands, mudflats; swamps, and similar
areas; freshwater lakes, rivers, and
streams that are used. were used in the
past, or are susceptible to 'use to trans-
port interstate commerce, including all
tributaries to these waters; interstate
waters; certain specified intrastate
waters, the pollution of which would af-
fect interstate commerce; and freshwater
wetlands, including marshes, shallows,
swamps, and similar areas that are con-
tiguous or adjacent to the above de-
scribed lakes, rivers, and streams, and
that are periodically inundated and nor-
mally characterized by the prevalence of
vegetation that requires saturated soil
conditions for growth and reproduction.

The regulation also specified that per-
mits would not be required for discharges
beyond the "headwaters" of a river or,stream unless the interests of water
quality required assertion of jurisdiction
above the headwaters. "Headwaters" was
defined as "the point on the stream above
which the flow is normally less than 5
cubic feet per second * * *."

Aiiy material that is excavated or
dredged from, a water of the United
States and reintroduced into a water of
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the United States Is considered to be the
"discharge of dredged material" for pur-
poses of9.Sectiori 404.

"Fill material'" *as defined to Include
the following activities: the creation of
fastlands, elevations' of land beneath
waters of the United States, or impound-
ments; the. building- of any structure or
impoundment requiring rock, sand, dirt,
or other pollutants-for its constructiofi;
site-development flts; causeway or road-
fills; dams and dikes; artificial islands;
property protection and/or reclamation
devices such as riprap, groins, and break-
waters; beach nourishment; levees; and
backfill forvarious structures and utility
lines.

The regulation also identified certain
types of activities that were excluded
from the program because they do not
involve the discharge of dredged or fill
material into water. Plowing, seeding,
cultivating, and harvesting for the pro-
duction of food, fiber, and forest products
were included in this list of excluded ac-
tivities. Also excluded from the program
was material placed for maintenance and
emergency reconstruction of existing fills.

The July 25 regulation adopted a
phase-in schedule to Implement the per-
mit requirements of Section 404 for dis-
charges in. the above defined watersjand
also included authority for District Engi-
neers to issue genera! permits for those
discharges that cause only a minor in-
dividual and. cumulative impact to, the
environment. Phase I began immediately
upon publication of the regulation, and
Included all waters subject to the ebb and
flow of the tide and/or waters that are,
were, or are susceptible to use for com-
mercial navigation purposes (waters al-
ready being regulated by the Corps). plus
all adjacent wetlands to these waters
(thus eliminating the artificial ordinary
high water and mean hlh water mark
distinctions). Phase II became effective
on September 1, 1976 (originally sched-
uled for July 1, 1976, but postponed for
60 days by Presidential action), and in-
cluded primary tributaries to the Phase
I waters and lakes greater than five acres
in surface area, plus wetlands adjacent
to these waters. Phase fIM, requiring per-
mits for discharges of dredged or fill
material into al waters of the United
States, became effective on July 1, 1977.
Discharges _that occur in a particular
waterbody before a scheduled phase-in
date are permitted by the regulation,
subject to six specified conditions. Also
permitted by the regulation are certain
minor discharges, again subject to the
same conditions.

Various policies and procedures were
also included in this regulation to allow
joint review and processing Of appica-
tions for Section 404_ permits In those
states with-programs similar to Section
404.

On September 5, 1975, EPA published
interim final guidelines to be used in the
evaluation of proposed discharges of
dredged or fill material. These Interim
guidelines are published in 40 CFR Part
230.

A number of courts have had occasion
to consider whether particular waters,
including wetlands, are "waters of the

United States" witidn the spope of the
FW1PCA. The first case to address
whether wetlands beyond the mean high
water mark of traditional navigable
waters of the United States were subject
tothe FW.PCA was United States, Vs. .ol-
land, 373, F. Supp. 665 (M.D. Fla., 1014)
In which the Court held:

The court is of the opinion that the mean
high waterline is no limit to rederat author-
ity under the 'WPCA. While the line remains
a valid demarcation for other purpose, It
has no rational connection to the aquatic
ecossystems which the E'WPCA i% Intended to
protect. Congress has wisely determined tht~t
Federal authority over water pollution prop-
erly rests on. the commerce clause and not on
past interpretations of an act designed to
protect navlgation. And the Commerce clause
gives Congress ample authority to reach
activities above the mean high water line
that pollute the waters of the "United State

Other Courts have pursued the same
theme, and often use the Aolland ration-
ale to support their position. These In-
clude the following: United States v.
Ashland Oil and Transportation Co., 504
F2d 1317 (6th Cir. 1974), Involving dis-
charges of oil Into a tertiary tributary to
a navigable water of the United States;
United States v. P.F.Z. Properties, Inc.,
393 F. Supp. 1370 1381 (DIfl.C. 1975) and
Leslie Salt v. Froece, 403 F. Supp. 1202,
1296-1297 (NMf. Cal. 1974)-each Involv-
ing. discharges of dredged or fill material
into navigable waters of the United
States; Conservation. Council of North
Carolina v. Costanzo, 398 F. Supp. 053,
673 (ED. N.C. 1975)* United States v.
Smith, 7 ERC 1936, 1938-1939 (ED. Va,,
1975); United' States v. Golden Acres,
Inc., No. 76-0023-CIV-4, slip opinion
p. 5-6 (ED. N.C., Jan. 13, 1977); United
States v. Riverside Bayvietv Homes, In.,
Civil Action No. 77-76041 (ED. Mich,,
Feb. 24, 1977)-all involving discharges
into wetlands adjacent to navigable wa-
ters of the United States or a primary
tributary thereof in which the wetland
area is located above the mean high tide
line or ordinary high water mark but is
still periodically inumdated and covered
with aquatic vegetation; and United
States v. Byrd and Elder, ERC 1275
(N.D. Ind., August 13, 1976) involving
the discharge of fill material Into a
natural freshwaterlake.
SECTION 103 OF THE MARINE HPOTECTION,

RESEARCH AND SANCTUARIES ACT OF 197l

Five days after enactment of the
FWPCA, Congress enacted the Marine
Protection, .Research and Sanctuaries
Act of 1972 (33 U.S.C. 1413). This Act,
commonly referred to as the "Ocean
Dumping Act", has many provisions that
resemble the approach taken by the
FrWPCA to regulate activities that can
pollute or otherwise adversely affect the
ocean waters.

Section 102 of the Act vests authority
In the Administrator, EPA, to issue per-
mits, after notice and opportunity for
public hearing, for the transportation
from the United States of material that
Is Intended to be dumped in ocean waters,
"Material" Is defined In the Act to In-
clude most liquid, solid, or suspended
solid substances. Before issuing a permit,
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the Administrator Is required to deter-
mine that the proposed dumping will not
unreasonably degrade or endanger
human health, welfare or amenities, or
the marine environment, ecological sys-
tems or economic potentialities. The Act
also requires him to establish ocean
dumping criteria to be used in making
this evaluation.

Section 103 of the Ocean Dumping lct
is similar to Section 404 of the FWPCA
in that it creates a separate permit pro-
gram to be administered by the Secre-
tary of the Army, acting through the
Chief of Engineers, to regulate the ocean
dumping of dredged material. The Act
requires the Corps of Engineers to make
the same evaluation that is required of
the Administrator for the ocean dump-
Ing of other materials, alad to make this
evaluation, by using the ocean dumping
criteria developed by the Administrator.
The Act also requires the Corps of Engi-
neers to utilize ocean dumping sites that
have been designated by the Administra-
tor, EPA, to the maximum extent fea-
sible.

If the EPA criteria prohibit ocean
dumping, the Act requires the Corps of
Engineers to make an independent deter-
mination as to the need for the proposed
dumping based upon an evaluation of
the potential affect that would occur to
navigation, economic and industrial de-
velopment, and foreign and domestic
commerce of the United States if a per-
mit were denied. An independent deter-
mination as to other proposed methods
of disposal of dredged materials and ap-
propriate locations for ocean dumping
must also be made by the Corps of Engi-
neers in the review of applications for
ocean dumping.

No permit may be'issued to dump
dredged material in the oceans if the
dumping does not comply with the EPA
criteria unless the Secretary of the Army
seeks a waiver of the criteria from the
Administrator after certifying" that
there is no economically feasible method
or site available other than the proposed
dump site-under consideration. The Act
requires the Adminitrator to grant this
waiver unless he finds that the proposed
dumping will result in an unacceptable
adverse impact on municipal water sup-
plies, shellfish beds, wildlife, fisheries, or
recreational areas.

The EPA criteria for evaluating the
ocean dumping of all material, including
dredged material, are published in 40
CFR Parts 220-228. These criteria were
revised by EPA, and the revisions are
published in the FEDERAL REGISTER dated
11 January 1977 (42 FR 2462).

Violation of any provision or require-
ment.of the Ocean Dumping Act can re-
sult in criminal or civil penalties of not
more than $50,000 per day of violation,
imprisonment, and legal actions to en-
join imminent or continuing violations
of the Act.

REvIsos TO REGULATIONS
The Corps of Engineers published Its

July 25, 1975 regulation as 'an interim
final regulation, and provided a com-
ment period of 90 days in which inter-

ested members of the public could com-
ment further on the regulation before it
was finalized. Today, we are finalizing
that regulation. We wish to take this op-
portunity to thank again those 2,000 in-
dividuals, government officials, special
interest groups, and companies who re-
sponded to this opportunity for addi-
tional comment. Many of you will find
that your suggestions have been devel-
oped in'the revisions to our regulation.

In addition to the 2,000 comments re-
ceived on the Interim final regulation,
the Corps of Engineers held four nation-
wide public hearings on the Section 404
program and 243 information meetings
that have assisted us in these revisions.

We now have almost two years of ex-
perience in administering the Section 404
program as revised by the July 25, 1975
regulation, and over three years of ex-
perience in the administration of our
other permit programs since publication
of the April 3, 1974 regulation. This ex-
perience has revealed some problem areas
that require correction. Our District and
.Division offices have raised these con-
cerns with us, and we have attempted to
respond to these problems in revisions to
the regulation.

One of the primary criticisms of the
existing regulation was Its length, orga-
nization and wordiness. We have re-
sponded to this concern by deleting re-
dundant paragraphs, rewording sen-
tences, and completely reorganizing the
regulations. This includes a new format
that incorporates related regulations into
an orderly sequence.

Today, we are rescinding the following
regulations:
a. 33 CR 209.120, "Permits for Activities in

Navigable Waters or Ocean Waters";
b. 33 CPR 209.125, 'Dams and Dikes Across

Waterways";
c. 33 CPR 209.131, "Permits for Discharges or

Deposits into Navigable Waters";
d. '33 CFR 209.133, "Public Hearings";
e. 33 CFR 209.150, 'abor Lines"; and
f. 33 CFR 209.260, "Definition of Navigable

Waters of the United States."

We are also, today, publishing the fol-
lowing new regulations, each of which
generally corresponds with onte of the
above cited regulations that is being re-
scinded. All regulations that pertain
completely to the permit programs of the
Corps of Engineers, are being published
in a new series of Title 33 of the Code
of Federal Regulations, and will be in-
eluded in Parts 320 to 340. This new series
is organized as follows:
a. Part 320, "General Regulatory Policles";
b. Part 321, "Permits for Dams and Dikes

in Navigable Waters of the United
States" (Section 9 of the River and Har-
bor Act of 1899);

c. Part 322, "Permits for Structure3 or Work
in or Affecting Navigable Waters of the
United States" (Section 10 of the River
and Harbor Act or 1899);

d. Part 323, "Permits for Discharge3 of
Dredged or Pill Material Into Waters of
the United States" (Section 404 or the
PWPCA);

e. Part 324, "Permits for Ocean Dumping of
Dredged Materlal" (Section 103 of the
Marine Protection, Research and Sanc-
tuarles Act of 1972).

f. Part 325, "Proce3sing of Department of the
Army Permlta';

g. Part 326, "Enforcement";
b. Part 3, "Publc Hearings";
L Part 328, "Harbor Lines";
J. Part 329. "Definition of Navigable Waters

of the Unlted States";
k. Parts 330-339 (Reserved).

The following s an explanation of each
new part of this regulation, including the
reasons for significant changes that have
been made. We will also respond to sig-
niflcant comments that were made In re-
sponse to various provisions in this regu-
lation.

PART 320

This Part describes the general and
related statutory authorities that are
used by the Corps of Engineers in ad-
ministering the various permit programs
to regulate activities in waters of the
United States and the oceans. The part
also describes the general policies that
are used by the Corps in the review of
each permit applicatiQn, including: (1)
The public interest review described
above; and (2) policies on wetlands; fish
and wildlife; water quality; historic,
scenic, and recreational values; effects
on limits of the territorial sea; interfer-
ence with adjacent properties or Federal
projects; and requirements for other
Federal. State, or local permits or cer-
tifications. This part generlly corie-
sponds to the provisions in paragraphs
(a), (b), (c), (f), and (g) (1), (3), (4),
(5), (6), (10) and (18) of rescinded
§ 209.120.

We have added descriptions of each of
the following Federal statutes to the list
of "related legislation" in § 320.3 of this
Part, since each of these laws Is involved
with or related to the review of applica-
tions for Federal permits. These include:
The Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.) ; The Deepwater Port
Act of 1974 (33 U.S.C. 1501 et seq.); The
Marine Mammal Protection Act of 1972
(16 U.S.C. 1361 et seq.); Section 7(a) of
the Wild and Scenic Rivers Act (16 U.S.C.
1278 et seq.); and Section () of the
Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-4 et seq.).

In § 320.4(a), we have added three ad-
ditional Items to the list of factors that
comprise our public interest review: En-
ergy needs, safety, and food require-
ments.

Several modifications have been made
to our wetlands policy in § 320A(b). We
Identified those wetlands "whose destruc-
tion or alteration would affect detrimen-
tally the natural drainage characteris-
tics, sedimentation patterns, salinity dis-
tribution, flushing characteristics, cur-
rent patterns or environmental charac-
teristics," as one of the types of wetlands
that is important to the public interest.
(Previously this valuable wetlands func-
tion was only recognized if the wetlands
that perform It were located next to the
'wetlands described in the first two sub-
sections.) We also added to the list of
functions those wetlands which through
natural water filtration processes, serve
to purify water. Finally, we have at-
tempted to clarify our guidance on deter-
mining whether a particular wetlands
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alteration Is "necessary". The change
now requires the District Engineer to
consider whether the proposed activity
"is primarily dependent on being located
In or In close proximity to the, aquatic
environment and whether feasible alter-
native sites are available." Applicants are
required to provide sufficient Informa-
tion to make this evaluation. We believe
that this change more closely corresponds
to the wetlands policy in the Section 404
Guidelines (40 CPR 230.5(b) (8)).

At the request of the Department of
the Interior, we have added sites acquired
under the Recreational Demonstrations
Projects Act of 1942 (PL 77-594) to the
types. oof sites for which the policy in
.§ 320.4(e) on historic, scenic, and recrea-
tional values is applicable.

Clarifying language has been added,
to our policy in f320.4(j) on other per-
mits or certfications required for the
same activity to ensure that it is appli-
cable to all Federal, State and/or local
permits or certifications. Under this
policy, we will process permit applica-
tions concurrently (and in many cases
we plan to do this jointly) with other re-
quired applications for Federal, State
and/or local permits or certifications. If
another required permit or certification
Is denied, wewill not Issue a permit.

To ensure' that this policy cannot be
used as a mechanism to delay dedision-
making on our permit application
processing and decision-making, how-
ever, we also have modified it to allow
the District Engineer to process a permit.
'application to conclusion if the respon-
sible government agency fails to take any
definitive action .to issue or deny its per-
mit or certification within three months
of our public notice.

We have added two new general poli-
cies to the review of all applications for
permits. Section 320.4(k) includes a
policy on the safety of impoundment
structures that requires the District En-
gineer to condition permits for these
types of structures to require the permit-
tee to operate and maintain the structure
properly to ensure public safety. This
policy is not applicable, however, to im-
poundment structures for which an ade-
quate safety Inspection program is re-
quired or which are under the control of
another Federal agency. Section 320.4(1)
includes a policy on the review of permit
applications in floodplains as required by
the May 24, 1977 Executive Order 11986.

PART 321
This part describes the special policies

and procedures that are followed in the
review of applications for dams or dikes.
to be located. in a navigable water of the
United States. As noted above, this re-
view is made under Section 9 of the River
and Harbor Act of 1899 (33 U.S.C. 401).
The general policies described in Part 320
and the general procedures described in
Part 325 are also applicable to the review
of these applications.

Part 321 replaces 33 CFR 209.125, which
has been rescinded. We have defined the
terms "navigable waters of the United
States", "dam", and "dike" in this part
to specify the types of waters to which

Section 9 is applicable, and the type of
structures that will require Section P
Permits. We anticipate that our adminis-
trative definitions of "dam!" and "dike"
In Section 321.2 wilassistiIn distinguish-
ing these types of structures from those
that would otherwise be regulated under
Section 10 of the River and Harbor Act of
1899.

In all other respects, the language in
Part 321 resembles that in rescinded

209.125.
PART 322

This part prescribes the special policies
and procedures to he followed by the
Corps in the evaluation of applications
for structures or work in or affecting
navigable waters of the United States
pursuant to Section 10 of the River and
Harbor Act of 1899. The general policies
specified in Part 320.4 and the general
procedures specified in Part 325 also are
applicable to this evaluation. Further-
more, some of the activities that fall un-
der this Part will also require permits
under Section 404 of the FWPCA and
Section 103 of the Ocean.Dumping Act.

This Part corresponds to those sections
of rescinded 33 CFR 209.120 that incor-
porated the Section 10 program. These
include paragraphs (d) (1) (e) (1) and
(4).and (g) (2) (7), (8, (9), (11), (13),
(14), (15Y and (16).

We have adopted administrative def-
Initions of the terms "structure" and
"work" to identify the types of activities
that will require Section 10 permits (See.
322.2).
The 1975 regulation administratively

"grandfathered" certain types of activi-
ties performed in navigable waters of the
United States (see rescinded 33 CFR
209.120(g) (12) (vii)) and exempted
others altogether from theneed to obtain

'Section 10 permits (see rescinded 33 CFR
209.120(e) (1)). This latter category in-
cluded, the placement of aids to naviga-
tion by the U. Coast Guard and struc-
tures placed in artificial canals, the
connection of which previously was au-
thorized by a Section 10 permit.
Today, instead of again exempting or

grandfathering these activities, we are
permitting them through the issuance of
nationwide permits "that are Incorporated
into this regulation. We have also in-
cluded other small structures in these
nationwide permits that are often placed
in navigable waters and have only a de
minimus impact on the environment. We
are Issuing nationwide permits for these
activities because we feel that this ad-

in'strative device is preferable to those
affected by it, and is a better administra-
tive approach than relying on a "grand-
fathering" or "exemption" provision to
satisfy the requirements of the 1899 Act.

The following activities are subject to
these nationwide permits (see § 322,4) :

1. The placement of aids to navigation
by the U.S. Coast Guard;

2. Structures constructed in artificial
canals within principally residential de-
velopments where the connection of the
canal to a navigable water already has
received a Section 10 permit:

3. Repair, rehabilitation, or replace-
ment of any previously authorized, cur-

rently ser1iccable structure, or of any
currently serviceable structure con-
structed prior to the requirement for a
Seciton 10 permit (no deviation from
originalplans is authorized);
' 4. Marine life harvesting devices, such

as pound net:, crab pots, cel pot,, and
lobstertraps;
5. Staff and tidal gages, water record-

ing devices, water quality 'testing and
improvement devices, and similar cien-
tific structures;

6. Survey activities including core
sampling; and

7. Structures of work completed before
December 18, 1968 (the date on which ve
adopted our public interest review) or In
navigable waters over which the Distrl-t
Engineer has not asserted Jurisdiction.

The nationwide permit imposes con-
ditions on each of these structures, pri-
marily to protect navigation.

Besides the nationwide permit, three
other types of authorizations are used to
issue Section 10 permits. These are:

1. Letters of permission-an individual
permit Issued following the abbreviated
review procedures outlined in 1 325.5 (b);

2. Individual permits--permits Issued
following a case-by-case analysis of an
application; and

3. General permits-permits Issued for
future minor work or structures In a par-
ticular region of the country that will
have only minimal individual and cumu-
lative impact on the environment,

We have included definitions of each
of these terms in the regulation (Q 322.2).
A person needing a Section 10 permit
should first check to see whether the
proposed project has already been pr-
mitted'by a general permit or In thiL4
Part through a nationwide permit,

In all other respects, this regulation
remains basically the same as published
In 1975.

PART 323
This Part prescribes the special poli-

cies and procedures to be followed by the
Corps in the evaluation of applications
for permits to discharge dredged or fill
material into the waters of the United
States pursuant to Section 404 of the
FWPCA. Again, as we have noted in
Parts 321 and 322, the general policies
specified in Part 320 and the general
procedures specified in Part 325 also
would be applicable to this evaluation.
Furthermore, some of the activities that
fall under Section 404 will also require
permits under Sections 9 and 10 of the
River and Harbor Act of 1899 (Parts 321
and 322).

This Part corresponds to those sec-
tions of the rescinded 33 CFR 209.120
that incorporated the Section 404 pro-
gram. These Include: paragraphs (d)
(2), (4), (5), (6), (7) and (8) and (g)
(17).• Section 404 provides that the Corps of
Engineers may issue permits, after no-
tice and opportunity for public hearing,
for "discharges of dredged or f11l mate-
rial into navigable waters". The major-
ity of comments received on the July 25,
1975 interim' final regulation were in
response to our definitions of terms
"navigable waters", "dredged material",
and "fill material".
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'The legislative history of the term
"navigable waters" specified that it "be
given the broadest constitutional Inter-
pretation unencumbered by agency de-
terminations which have been made or
may be made for administrative pur-
poses." (HR. Report No. 92-1465 at 144;
A Legislative History of the FWPCA at p.
327). Article 1, Section 8 of the Con-
stitution gives the Federal Government
the authority "to regulate commerce
with foreign Nations and among the
several states." We have interpreted the
guidance contained in this legislative
history to be consistent with the Fed-
eral Government's broad constitutional
power to regulate activities that affect
-interstate commerce as interpreted by
the Supreme Court on several occasions.
Perez v. United States, 402 U.S. 146
(1970); Katzenbach v. -f1Clung, 379
U.S. 294 (1974) ; Heart of AtZanta Motel,
Inc. v. United States, 379 U.S. 241
(1964); and-Wiccara v. Filburn, 317
U.S. 111 (1942).

-Water pollution is one such activity,
for as the Court stated in U.S. v. Hol-
land, supra., "Congress has wisely deter-
mined that Federal authority over water
pollution properly rests on the commerce
clause. And the commerce clause gives
Congress ample authority to reach activ-
ities * .' * that pollute the waters of the
United Stats., (See also the cases
cited above on defining "waters of the
United States" which affirmed the con-
stitutionality of Congress' broad asser-
tion of jurisdiction.)

We followed this basic premise in the
development of our administrative defi-
nition of "navigable waters" for the
July 25. 1975 regulation, and we have
followed it again in our efforts to clarify
that definition in this regulation.

Our definition of "navigable waters"
i nthe 1975 regulation included the fol-
lowing:

(1) Coastal waters that are "iavlgable
-waters of the United States subject to the
ebb and flow or the tide, shoreward to their
-mean high water mark (mean higher high
water mark on the Pacific coast),

(2) All coastal wetlands, mulfiats,
swamps, and similar areas that are con-
tiguous or adjacent to other navigable
waters. "Coastal wetlands" Includes marshes
and shallows and means those areas perlodi-
cally inundated by saline ,or brackish
waters and that are normally characterized
by the prevalence of salt or brackish water
vegetation capable of giowth and reproduc-
tion;

(3) Rivers, lakes, streams, and artificial
water bodies that are navigable waters of the
United States up to their headwaters and
landward to their ordinary high water mark;

(4) All artificially created channels and
canals used for recreational or other naviga-
tional purposes that are connected to other
navigable waters, landward to their ordinary
high water mark;

(5) All tributaries of navigable waters of
the United States up to their headwaters
and landward to their ordinary high water
mark;

(6) Interstate waters landward to their
ordinary high water mark and up to their
headwaters;

(T) Intrastate lakes, rivers and streams
landward to their ordinary high water mark
and.up to their headwaters that are utilized:

(a) By Interstate travelers for water-re-
lated recreational purpozes;

(b) For the removal of flh that are sold
In interstate commerce;

(c) For industrial purposes by Industries
in Interstate commerce; or

(d) In the production of agricultural com-
modities cold or transported In Interstate
commerce;

(8) Freshwater wetlands, Including
marshes, shallows, swamps, and slmilar areas
that are contiguous or adjacent to other
navigable waters and that support fresh-
water vegetation. "Freshwater wetlands"
means those areas that are periodically Inun-
dated and that are normally characterized
by the prevalence of vegetation that requires
saturated coil conditions for growth and
reproduction; and

(9) Those other waters which the District
Engineer determines necessitate regulation
for the protection of water quality as ex-
pressed in the guldellnes (40 CFR 230). For
example, In the cazo of Intermittent rivers,
streams, tributaries, and perched wetlands
that are not contiguous or adjacent to navi-
gable waters Identified In paragraphs (a)-
(h), a decision on jurisdiction shall be made
by the District Engineer.

Many suggested that we change the
nomenclature of the term "navigable
waters" and refer to our Jurisdiction
under Section 404 as "waters of the
United States." This is the definition
given to that term in Section 502() of
the FWPCA. We have adopted this sug-
gestion and feel that It will assist In
distinguishing between the Section 404
program and the types of waters that are
subject to the permit programs admin-
istered under Sections 9 and 10 of the
1899 Act.

We have consolidated the 1975 list of
waters In our new definition to include
four basic categories. We believe that
this consolidation will assist in clarify-
ing those waters that are subject to the
Section 404 program.

CA GORY 1

Coastal and inland waters, lakes, rivers,
and streams that are navigable waters
of the United States, including adjacent
wetlands.-This category corresponds to
those waters identified In sections (1),
(2), (3), and (8) of the old defnition.
Through consolidation, we believe that
many of the ambiguities raised In the
old definition will be clarified.

The Federal governmenVs authority to
regulate all activities in or affecting navi-
gable waters of the United States has
always been recognized. As we have noted
above, waters that fall within this cate-
gory are also regulated under the River
and Harbor Act of 1899. They include
natural and artifical waters that are sub-
ject to the ebb and flow of the tide and/or
that are used, were used In the-past, or
are susceptible to use to transport inter-
state or foreign commerce.

CATEGORY 2

Tributaries to navigable waters of the
United States, including adjacent wet-
lands.-This category corresponds to
sections (4). (5), (8), and (9) of the
old definition.

The Federal government's authority
to regulate activities on the rivers and
streams that feed into navigable waters

of the United States also has been his-
torically recognized. As we noted n cur
historical background discu-sion, Section
10 of the River and Harbor Act of 1899
can be used to legulate activities outside
the jurisdictional limits of navigable
waters of the United States if those
activities affect the navigable capacity of
those waters. SectioiL 13 of the 1899 Act
also prohibits the dumping of any refuse
matter into any tributary of a. navigable
water of the United States, or onto the
bdnks of such waters where the material
is likely to be washed into the water.

More recently, courts have recognized
that the FWPCA Is applicable to tribu-
tarles of navigable waters. In U.S. v. Ash-
land O, supra, the Court stated:
Pollution control of navigable streams can
only be exercised by* controlling pollution
of their tributaries.

We have adopted the suggestion of
many commenters that we incorporate
into our definition (and not in the Pre-
amble as we did In 1975) the statement
that nontidal drainage and irrigation
ditches that feed ifto navigable waters
will not be considered "waters of the
United States" under this definition. To
the extent that these activities cause wa-
ter quality problems, they will be handled
under other programs of the FWPCA,
including Sections 208 and 402.

CATGORY 3

Interstate waters and their tributaries,
including adjacent wetlands.-This cate-
gory corresponds to those waters listed
In sections (6) and (8) of the old defini-
tion.

The affects of water pollution in one
state can adversely affect the quality of
the waters In another, particularly if
the waters involved are interstate. Prior
to the FWPCA Amendments of 1972,
most federal statutes pertaining to water
Quality were limited to interstate waters.
We have, therefore, included this third
category consistentwith the Federal gov-
ernment's traditional role to protect,
these waters from the standpoint of
water quality and the obvious effects on
interstate commerce that will occur
through pollution of interstate waters
and their tributaries.

CATEcORY 4
All other waters of the United States

not Identifled In Categories 1-3, such as
isolated lakes and wetlands, intermittent;
streams, prairie potholes, and other wa-
ters that are not part of a tributary sys-
tem to interstate waters or to navigable
waters of the United States, the deg-
radation or destruction of which could
affect interstate commerce-This cate-
gory corresponds to sections (7), (8), and
(9) of the old definition.

Waters that fall Within categories 1,
2, and 3 are obvious candidates for n-
clusion as waters to be protected under
the Federal government's broad powers
to regulate interstate commerce. Other
waters are also used In a manner that
makes them part of a chain or connection
to the production, movement, and/or use
of interstate commerce even though they
are not interstate waters or part of a
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tributary system to navigable waters of
the United States. The condition or
quality of water in these other bodies of
water will have an effect on interstate
commerce.

The 1975 definition ilentified certain
of these waters. These included waters
used:
(1) By interstate travelers for water-related

recreational purposes;
(2) For the removal of fish that are sold

in interstate commerce;
(3) For industrial purposes by industries in

.interstate commerce; and
(4) In the production of agricultural com-

modities sold or transported in inter-
state commerce.

We recognized, however, that this list
was not all inclusive, as some waters
may be involved as links to interstate
commerce in a manner that is not readily
established by the listing of a broad
category. The 1975 regulation, there-
fore, gave the District Engineer authority
to assert jurisdiction over "other waters",
such as intermittent rivers, streams,
tributaries and perched wetlands, to pro-
tect water quality. Implicit in this as-
sertion of jurisdiction over these other-
waters was the requirement that -some
connection to interstate commerce be
established, even though that require-
ment was not clearly expressed in the
1975 definition.

We received many comments and
criticisms concerning the waters covered
in sections (7) and (9) of the 1975 defini-
tion, particularly with respect to uncer-
tainty over the types of waters covered
bY section 9, and as to whether section
404 permits are required to discharge
dredged or fill material into these latter
waters.

We have responded to these comments
by noting in the definition of these waters
that they are .the type, the degradation
or destruction of which could affect in-
terstate commerce. We have also in-
corporated an explanatory footnote at
the end of this category which further
explains this connection to interstate
commerce.

We are responding to the concern of
uncertairity over the need to obtain a
permit in these waters by issuing today
a nationwide permit for discharges into
most of these waters. We believe that
if the common sense conditions, guide-
lines and management practices pro-
vided in these nationwide permits are
followed, the concern for water quali-
ty, as it affects the production, move-
ment and/or use for interstate commerce,
ordinarily will. be satisfied with respect
to these discharges.

Wetlands. Prior to enactment of the
FWPCA, the mean tide line (mean high-'
er tide line on the West Coast) was used
to delineate the shoreward extent of,
jurisdiction over the regulation of most
activities in tidal waters under the 1899
Act as well as for mapping, delineation of
property boundaries, and other related
purposes. In freshwater lakes, rivers and
streams that are navigable waters of the
United States, the landward limit of ju-
risdiction has been traditionally estab-
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lished at the ordinary high water mark.
The regulation of activities that cause

water pollution cannot rely on these ar-
tificial lines, however, but must focus
on all waters that together form the en-
tire aquatic system. Water moves in hy-
drologic cycles, and the pollution of this
part of the aquatic system, regardless of
whether it is above or below an ordinary
high water mark, or mean high tide line,
will affect the water quality of the other
waters within that aquatic system.

For this reason, the landward limit of
Federal jurisdiction under Section 404
must include any adjacent wetlands that
form the border of or are in reasonable
proximity to other waters of the United
States, as these wetlands are part of this
aquatic system.
I The July 25, 1975 regulation identifies

"coastal" and "freshwater" wetlands
contiguous or adjacent to other waters
of the United States as separate cate-
gories of waters for inclusion in our over-
all definition of the term "waters of the
United States." Many comments a'nd
suggestions were received on these terms.

Both "coastal" and "freshwater" wet-
lands as used in the July 25, 1975 regu-
lation require that the area in question be
"periodically inundated" by either saline,
brackish or freshwater and "normally
characterized by the prevalence of" salt
or brackish water vegetation or vegeta-
tion that requires saturated soil condi-
tions for growth and reproduction. Some
felt that the criteria for delineating a
wetland should not require both "periodic
inundation" and the "prevalence of"
vegetation, as either condition should
suffice from the standpoint of protect-
ing the: entire aquatic system. Others
raised concern over the vagueness of
terms such as "perodically inundated",
"normally"; and "prevalence", and the
lack of any definition for the terms "con-
tiguous" or "adjacent".

In response to these comments, and
with the assistance of the Departments
of Interior and Agriculture and the En-
vironmental Protection Agency, we have
adopted the following definition of "wet-
lands":

Those areas that are inundated or satu-
rated by surface or ground water at a fre-
quency and duration sufficient to support,
and that under normal circumstances do
support, a prevalence of vegetation typically
adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes,
bogs, and similar areas.

This definition is intended to eliminate
several problems and achieve certain re-
sults. The reference to "periodic inun-
dation" has been eliminated. Many in-
terpreted that term as requiring inun-
dation over a record period of years. Our
Intent under Section 404 is to regulate
discharges of dredged or fill material into
the aquatic system as it exists, and not as
it may have existed over a record period
of time. The new definition is designed to
achieve this intent. It pertains to an
existing wetland and requires that the
area be inundated or saturated by water
at a frequency and duration sufficient to
support aquatic vegetation. This inunda-

tion or saturation may be caused by
either surface water, ground water, or a
combination of both.

The use of the word"normally" in the
old definition generated a great deal of
confusion. The term was included in the
definitions to respond to those situations
in which an individual would attempt to
eliminate the permit review requirements
of Section 404 by destroying the aquatic
vegetation, and to those areas that are
not aquatic but experience an abnormal
presence of aquatic vegetation. Several
such instances of destruction of aquhtic
vegetation in order to eliminate Section
404 jurisdiction actually have occurred.
However, even if this destruction occurs,
the area still remains as part of the over-
all aquatic system intended to be pro-
tected by the Section 404 program,
Conversely, the abnormal presence of
aquatic vegetation In a non-aquatic area
would not be sufficient to include that
area within the Section 404 program,

We have rbsponded to the concern for
the vagueness of the term "normally" by
replacing it with the phrase " * * and
that under normal circumstances to sup-
port * * " We do not intend, by this
clarification, to assert jurisdiction over
those areas that once were wetlands and
part of an aquatic system, but which, in
the past, have been transformed into dry
land for various purposes. I

Concerns were also expressed over the
types and amount of vegetation that
would be required to establish a "wet-
land" under this definition. We have
again used the term "prevalence" to
distinguish from those areas that have
only occasional aquatic vegetation inter-
spersed with upland or dry land vegeta-
tion.

At the same time, we have changed
our description of the vegetation involved
by focusing on vegetation "typically
adapted for life in saturated soil condi-
tions." The old definition of "freshwater
wetlands" provided a technical "loop-
hole" by describing the vegetation as that
which requires saturated soil conditions
for growth and reproduction, thereby
excluding many forms of truly aquatic
vegetation that are prevalent in an in-
undated or saturated area, but that do
not require saturated soil from a bio-
logical standpoint for their growth and
reproduction. We intend to publish
shortly vegetation guides to indicate the
types of vegetation intended to be in-
cluded in this definition, and to rely on
the assistance of biologists, scientists
and other technical experts from other
Federal and State agencies to assist In
delineating those wetland areas intended
to be incuuded in this definition.

Several comments questioned the need
for separate definitions of salt and
brackish water wetlands (e.g. coastal
wetlands) and freshwater wetlands.
Others questioned whether salt and
brackish water wetlands in nontidal
waters and freshwater wetlands con-
tiguous or adjacent to coastal wetlands
were Intended to be included in the
definition, since these wetlands are part
of the aquatic system. Still others ques-
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tioned whether these definitions were
also applicable to isolated wetlands that
are not contiguous or adjacent to coastal
waters and freshwater lakes, rivers, and
streams, but which still ,contribute to

7 -interstate commerce.
The old definition Wvas intended to

include all fresh, brackish and salt water
- wetlands contiguous or. adjacent to

coastal waters and freshwater lakes,
rivers, streams and other waters included
in the definition of "waters of-the United
States." It was also intended to be used
to identify isolated wetlands. We agree,
however, that this intent was not clearly
expressed. To remedy this situation, we
have adopted one definition of wetlands.
This definition will be applicable to
those weflands adjacent to coastal waters
and freshwaters that are identified in the
definition of "waters of the United
States," and also to those isolated wet-
lands that are not adjacent to any lake,
river, stream, or other coastal or fresh-
water. (See the discussion, above, on
waters in Category .)

We have also responded to the con-
cerns raised over the absence of any
definition of the terms "adjacent" or
"contiguous" as those terms relate to the
location of wetlands. Since "contiguous"
is only a subpart of the term "adjacent,"
we have, eliminated the term "contigu-

-ous." At the same time, we have defined
the term "adjacent" to mean "bordering,
contiguous, or neighboring." The term
would include wetlands that directly con-
nect to other waters of the United States,
oi that are in reasonable proximity to
these waters but physically separated
from them-by man-made dikes or bar-
riers, natural river berms, beach'dunes,
and similar obstructions.

Finally, to respond to those who ex-
pressed concern that our definition of
"wetlands" may be interpreted as ex-
tending to abnormal situations including
non-aquatic dxeas that have aquatic
vegetation, we have listed swamps, bogs,
and marshes at the end of this definition
to further clarify our intent to include
only truly aquatic areas.

"High, tide Zine!' Mariy aquatic areas
along -the coast are located above the
mean or mean higher high tide lines but
do not fit within the definition of "wet-
lands" discussed above. These include
sandflats, mudflats, and similar areas,
that, while not covered with vegetation,
are inundated with sufficient frequency
and regularity to be included as pArt of
-the aquatic -resource. While these areas
are identified in our previous definition
of waters of the United States, some corn-
menters suggested the need for more
definitive guidance- in delineating the
shoreward limit of jurisdiction in coastal
areas when these .circumstances exist.
We have, therefore, adopted the term
"high tide line" to delineate these areas.
"High tide line" has been'defined as "a
line or mark left upon tide flats, beaches,
or along-shore objects that indicates the
intersection of the land with the water's
surface at the maximum height reached
by a rising tide." The term is intended to
include areas covered by spring high
tides and other high tides that occur
withperiodic frequency, but does not in-

elude those areas that are covered by
tidal water as a result of storm surges,
hurricanes, or other intense storms.

Ordinary high. water mark: A number
of comments criticized the definition of
"ordinary high water mark" adopted for
purposes of delineating the landward
limit of jurisdiction in freshwaters (ab-
sent adjacent wetlands). The comments
indicated that other methods to define
the ordinary high water mark have al-
ready been refined to a point of reason-

- able reliability based on the hydrologic
movement of freshwaters, and that a
second methodology under Section 404
would be administratively cumbersome.
In addition, other-concerns were ex-
pressed over the manner in which a "25%
inundation" factor could be determined.

Responding to these comments, we
have returned to our definition of "ordi-
nary high water mark" used in the ad-
ministration of our 1899 Act permit pro-
gram. We believe that in waters where no
wetlands are present, this definition will
Include those areas that are'part of the
aquatic system along these freshwater
lakes, rivers and streams, as this mark
is intended to include those areas where
water will be present wilth predictable
regularity.

Headwaters: The July 25, 1975 regula-
tion established a cutoff point, referred
to as the headwaters, for each river and
stream identified as a water of the United
States. "Headwaters" was defined as "the
point on the stream beyond which the
flow of the waterbody is normally less
than five cubic feet per second." Waters
above the "headwaters" cutoff point
were also included as "waters of the
United States," but only if the District
Engineer determined that regulation of
these waters was necessary to protect
water quality.

Many comments and criticisms were
received concerning the vagueness of our
definition of "headwaters" and the legal-
ity of excluding waters in rivers and
streams above the headwaters from the
definition of waters of the United States.
We have responded to these concerns
and criticisms by: (1) Including the en-
tire length of rivers and streams in our
definition of waters of the United States:
(2) utilizing the "headwaters" concept
to establish the point on the stream be-
low which an individual or general per-
;mit will be required to discharge dredged
or fill material (discharges above head-
waters are being 1permitted through the
issuance today of a nationwide permit
which is discussed in greater detail be-
low) ; and (3) redefining the term "head-
waters."

We have adopted the recommenda-
tions of a number of commenters and
have redefined the term "headwater"
as the point on a freshwater (nontIdal)
stream above which the average annual
flow is less than five cubic feet per second.

* Since precision is not required In estab-
lishing the headwater point, the defini-

. tion allows the District Efigineer to use
approximate means to compute -it. The
drainage area that will contribute an
average annual flow of five cubic feet per
second can be estimated by appro.mat-
ing the proportion of th& average annual

preclpitation that is expected to find its
way into the stream. Having the area
that will produce this flow, the "head-
water" point can be approximated from
drainage area maps.

However, we also recognized that
streams with highly irregular flows, such
as occur in the western portion of the
country, could be dry at the "headwater"
point for most of the year and still aver-
age on a yearly basis a flow of five cubic
feet per second because of high volume,
flash flood type flows which greatly dis-
tort the average. We therefore added an
option for the District Engineer, after
notifying the Regional Administrator of
EPA. to establish the headwater based
on the median rather than the average
flow. A median flow of five cubic feet per
second means that 50% of the time the
flow Is greater than five cubic feet per
second and 50% of the time the flow is
less than this value. This appioach more
realistically represents normal base flows
of such streams.

We emphasize that the "headwaters"
concept used In this new regulation is
the point on the stream above which in-
dividual or general permits ordinarily
will not be required. It is not to be con-
strued as the point beyond which a
stream ceases to be a water of the United
States under Section 404 or the programs
to xegulate industrial and municipal dis-
charges and oil anl hazard6us sub-
stances under other sections of the
FWPCA. We also refer you to the-discus-
sion below on the nationwide permits
that are being issued today for various
discharges of dredged or fill materal, in-
cluding those that occur above the head-
water. We believe that the common sense
conditions and management practices
reflected in these nationwide permits
will, if followed, avoid potential water
quality problems for most of these dis-
charges.

Lakes: The 1975 regulation defined
"lakes" as "natural bodies of standing
water greater than five acres in surface
area and all bodies of standing water
created by the impuounding of waters of
the United States."

A number of comments and criticisms
were received concerning this definition.
Some felt that the size limitation on nat-
ural lakes was too small, while others
felt it was not small enough. Others
questioned the legality of imposing any
size limitation on natural lakes, since a
lake less than five acres in size is just as
much a "water of the United States" as
one that is more than five acres in size.

Many raised questions about the man-
ner and time for measurement of the five
surface acres because of the seasonal
fluctuations in water content exhibited
by most lakes. Others suggested that we
add to the list of artificial open bodies
of water that are not included in the
definition of lakes. (The 1975 definition
excludes stock watering ponds and set-
tling basins that are not created by
impounding a river or stream.)

We have responded to these comments
and criticisms in several ways. First, we
have established definitions for two new
terms: "natural lake" and "impound-
ment." We believe that these two sepa-
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rate definitions will assist in alleviating
the confusion expressed over the broad
definition of "lake" as cited .in the 1975
regulation.

At the suggestion of EPA, we have de-
fined "natural lake" as "a natural de-,
pression fed by one or more streams and
from which a stream may flow, that oc-
curs due to the widening or natural
blockage of a river or stream, or that
occurs in an isolated natural depression
that is not part of a surface river or
stream." We believe that this definition
reflects the three types of situations in
which a natural lake may exist.

We have defined the term "impound-
ment" as a "standing body of open wa-
ter created by artificially blocking or re-
stricting the flow of a river, stream, or
tidal area." Responding to several sug-
gestions, we have clarified what is not
included in the term "impoundment" by
stating that it does not include artificial
lakes or ponds created by excavating
and/or diking dry land to collect and
retain water for such purposes as stock
watering, irrigation, settling basins, cool-
ing, or rice growing.

Unlike the 1975 definition, no size lim-
itation has been placed on the defiritions
of "natural lake" or "impoundment". In-
stead, we are permitting, today, through
the issuance of nationwide permits, dis-
charges of dredged or fill material into
natural lakes, including their adjacent
wetlands, that are less than 10 acres in
surface area and that are either fed or
drained by a river or stream above the
headwaters, or isolated and not a part of
a tributary system to navigable waters
of the United States or interstate waters.
(Discharges into natural lakes below the
headwaters and isolated natural lakes
greater than ten acres will require in-
dividual or general permits to satisfy the
requirements of Section 301 of the
FWPCA.) We are also issuing today a na-
tionwide permit for discharges of
dredged or fill material into non-tidal
rivers, streams and their impoundments
including adjacent wetlands that are lo-
cated above the headwaters. (Again, dis-
charges into impoundments below the
headwaters of a river or stream will
require an individual or general permit.)
We refer you to our discussion of nation-
wide permits, below, for further details
on this action.

We believe that the inclusion of ad-
jacent wetlands as part of the 10 acre
measurement of those natural lakes that
are included in this definition will al-
leviate many concerns raised over how
and when this measurement must
occur, Since our definition of "wetlands"
requires aquatic vegetation, we antici-
pate that'the lake's measurement nor-
mally can be made on the basis of the
presence of this vegetation, which gen-
erally remains fixed throughout the
year, even if the water levels in the lake
fluctuate.

Dredged and Fill Material. The 1975
regulation provided definitions for
"dredged material", "discharge of
dredged material", "fill material", and
"discharge of fill material". Several
comments and two years of experience

have revealed the need to make certain
changes to these definitions.

To respond to many misunderstand-
ings over activities that require Section
404. permits, the 1975 regulation stated,
in the definitions of "dredged material"
and "fill material" that "material re-
sulting from normal farming, silvicul-
ture, and ranching activities, such as
plowing, cultivating, seeding, and har-
vesting, for the production of food,
fiber, and forest products" was not in-
cluded. We intended, by this statement,
to make it clear that activities such as
plow ng, seeding, harvesting, cultivat-
ing and any other activity by any in-
dustry that do not involve discharges
of dredged or fill material cannot be
included in the program. However, many
interpreted this language as an exclu-
sion of all practices by the farming and
forestry industry including those that do
involve discharges of dredged or fill ma-
terial into water- The 9'WPCA does not
allow us to. make such anexemption or
exclusion for any industry. (See NRDP'
vs. Train, 366 F. Supp.' 1393 (D.D.C.,
1975.)) We have, however, clarified our
intent by stating at the end of our defi-
nitions of "discharge- of dredged ma-
terial" and "discharge of fill material",
that plowing, seeding, cultivating and
harvesting for the production of food,
fiber, and forest products are not in-
cluded in the Section 404 program.

The 1975 definition of "fill material"
also excluded "material plated for the
purpose of maintenance, including
emergency reconstruction of recently
damaged parts, of currently serviceable
structures such as dikes, dams, levees,
groins, riprap, breakwaters, causeways,
and bridge abutments or approaches,
and -transportation structures." Since
maintenance and emergency recon-
struction of these types of fill often in-
volve discharges into water, we do not
have authority to exclude these ac-
tivities from the permit requirements of
the FWPCA. We have, therefore, elimi-
nated this exclusion from our definition
of "fill material". At the same time, we
are issuing, today, a nationwide permit
for discharges of dredged or fill mate-
rial that involve maintenance and emer-
gency reconstruction of existiidg fills.
The nationwide permit contains basic
common sense conditions and manage-
ment practices which, if followed, will
achieve the 6bjectives of the FWPCA.
Of course, if the maintenance or emer-
gency reconstruction does not involve a

'discharge in water, no permit is
required.

During the two years of experience
with the Section 404 program, several
industrial and municipal discharges of
solid waste materials" have been brought
to our attention which technically fit
within our definition of "fill material"
but which were intended to be regulated
under the NPDES program. These in-
clude the disposal of waste materials
such as sludge, garbage, trash, and
debris in water.-In some cases involving
the disposal of these types of material
in water, the fnal.result may be a land-

fill even though the primary purpoe of
the discharge is waste disposal.

The Corps and the Environmental
Protection Agency feel that the Initial
decision relating to this type of discharge
should be through the NPDES program.
We have, therefore, modified our defini-
tion of fill material to exclude those pol-
lutants that Are discharged into water
primarily to dispose of waste. We will
process Section 404 permits for these
types of activities to the extent that a
levee or other type of containment
structure must be placed in the water
as part of the overall disposal plan. We
will not, however, take any final action
on the Section 404 permit application
until a decision on the NPDES permit
has been made (See 33 CFR 230.4()).

Individual, general, and nationwide
permits: As we did in the regulation on
our Section 10 program, we have in-
cluded definitions of "individual", "gen-
eral" and "nationwide" permits to dis-
tinguish between the three types of au-
thorizations that will be used to satisfy
the requirements of the PWPCA.

If a discharge requires an Individual
,permit, an application must be made to
the District Engineers following the pro-
cedures specified in 33 CFR Part 325 and
the discharge cannot begin until and
unless the permit Is issued.IBefore applying for an individual per-
mit, however, a person needing a Section
404 permit should check to see whether
the proposed discharge has already been
permitted by a general permit, or a na-
tionwide permit published In this regu-
lation. District Engineers are issuing gen-
eral permits for particular regions of the
country. that cover a wide variety of
discharges that cause only minimal in-
dividual and cumulative adverse environ-
mental impact. Nationwide permits ap-
ply throughout the country, and cover
many types of minor activities. If a gen-
eral or nationwide permit already covers
your discharge, you should not have to
get an individual permit to satisfy the
requirements of the FWPCA,

Nationwide Permits
On May 16, 1977 we publishe proposed

nationwide permits in the FEDERAL R zis-
TER to authorize discharges of dredged
or fill material into certain waters of the
United States and also ,certain specific
categories of discharges. We received 163
letters commenting on these nationwide
permits, the majority of which supported
the concept but suggested additions,
modifications and/or deletions to the
activities covered and the conditions im-
posed.

Today, we are issuing nationwide per-
mits for discharges into most of the
Category 4 waters, discussed above, (iso-
lated natural lakes larger than 10 acres
are not included) and for certain specific
categories of discharges into other
waters. These nationwide permits are
being incorporated Into § 323.4.

We wish to take this opportunity to
express our appreciation to everyone who
commented on these nationwide permits.
The following is a discussion of the sub-
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stantive changes that were made Ls a
result of your comments.

Management practices. The Environ-
mental Protection Agency expressed con-
cern over the potential for adverse cumu-
lative effects that may be caused by some
of the discharges that are subject to the
nationwide permit. To minimize these
potential effects, EPA suggested that we
identify certain basic common sense
management practices that should be
followed, to the maximum extent pos-
sible, to minimize these potential adverse
effects on the aquatic environment. We
have adopted this suggestion. These
management practices pertain to all dis-
charges subject to these nationwide per-
mits and are listed in § 323.4(b). We
anticipate that compliance with these
practices will avoid the potential for
cumulative adverse water quality impacts
that may be caused by these discharges.

We intend to remain aware of-potential
cumulative impacts that miay occur on a
regional basis as aresult of these nation-
wide permits. If adverse cumulative i-
pacts are anticipated from any of the
discharges subject to these nationwide
permits, we intend to take appropriate
administrative action including the ex-
ercise" of authority expressed in § 323.4-4
to require individual or general permits
for these activities.

Disc"yrge. prior -to effective dates of
Phasing (§ 323.4-1). The 1975 regulation
authorized discharges of dredged or fill
material that occurred before a particu-
lar phasing date- We havi republished
this authorization by including it in this
nationwide permit. The conditions re-
main the same as were published in 1975.

Discharges into certain waters of ,the
United States (§ 323.4-2). Many con-
menters expressed confusion over the
types of waters that were covered by this
nationwide permit, specifically with ref-
erence to those that are described in
§ 323.4-2(a) (4) as "non-tidal waters of
the United States that are not part of
a surface tributary system to interstate
waters or navigable waters of the United
-States." We intended by this description
to include those waters identified in
"Category 4,' above with the exception
of isolated lakes larger than 10 acres.
Thus, discharges of dredged or fill mate-
rial into most of the "Category 4" waters
are subject to this nationwide permit.

Numerous letters questioned whether
wetlands adjacent to these "Category"
4" waters were included as part of tis
nationvide permit. Discharges into these
adjacent wetlands are included. Several
environmental groups expressed con-
cern over expanding the size limitations
for natural lakes including prairie pot-
holes to 10 acres, which they viewed as
an apparent expansion from the present
5 -acre lake "exclusion" contained in the
Corps' 1975 regulations. As we have. al-
ready indicated in our discussion on
lakes above, the 5 acre standard, meas-
ured by surface area, was difficult to de-
termine since, in many regions, the
surface area of small lakes is subject to
extreme seasonal variation. However, we
have found that in most cases, the wet-
lands adjacent to these small natural

lakes are more easily delineated and are
relatively stable despite fluctuations in
water levels. In order to simplify the
identification of natural lakes described
in §323.4-2(a) (2) and (3) we adopted a
standard for surface area measurement
by including adjacent wetlands. Since
these surrounding wetland areas are now
included in the -measurement, we in-
creased the size limitation for lakes from
5 acres to 10 acres. Again, we emphasize
that this size limitation is only used for
determining whether an individual or
general permit in lieu of this nationwide
permit, is required.

We share the concern of the environ-
mental groups that prairle potholes and
many other isolated lakes are disappear-
ing. The safeguards contained in the new
management practices section of this
permit, as well as the authority vested

-in the District Engineers to process In-
dividual or general permits where the
concerns of the aquatic environment (as
expressed in the EPA Guidelines) so re-
quire, will, we believe, zdequately lirotect
the broad range of water quality con-
cerns and the public interest In "prairie
potholes, small lakes, and other waters
described by this section." Moreover,
§ 323.4-4 provides another safeguard
through which EPA can bring concerns
for water quality as expressed in the
Section 404(b) Guidelines to the atten-
tion of the District Engineer.

Several commenters indicated that the
third condition of this nationwide permit,
dealing with erosion, was vague and
overly broad. The condition has been
changed to make our intent clear: the
fill must be maintained in a manner to
prevent erosion and other non-point
sources of pollution.

EPA recommended that we include a
condition that the discharge would not
destroy members of a threatened or en-
dangered species. We concur and this
change has been made in this nation-
wide permit, as well as in the nationwide
permit that authorizes discharges for
certain types of activities. (See §§ 323.4-
2(b) (1) and 323.4-3(b) (3).) We cannot
agree to requests from industries to de-
lete this condition altogether since Sec-
tion (7) of the Endangered Species Act
requires the Corps to protect threatened
and endangered species in all waters
subject to its regulatory Jurisdiction.

We received a great number of com-
ments from Resource Districts in opposi-
tion to the exception in our nationwide
permits (§ 323.4-2(c)) for dams located
above the headwaters which would be
greater than 25 feet in height or 50 acre
feet in impoundment capacity. As was
p5ointed out, this exception would auto-
matically require an individual permit
for many dams above the headwaters
which, in most cases, were exempt from,
individual permit requirements by the
1975 regulation. We are excluding this
exception since we feel that our original
reason for including it will now be satis-
fied by Inclusion of the new manage-
ment practices, discussed above. The de-
letion of § 323.4-2(3) means that any
dam located above the -headwater of a
stream iill be authorized by the nation-

wide permit unless the District Engineer
ai'hlies his discretionary authority under
§ 323.4-4.

Specific categories of discharges-. Com-
ments on the types of activities and pro-
posed conditions included in this portion
of the nationwide permit ranged from
environmental groups, who favored -
greater restrictions on permitted activi-
ties, to industry groups who proposed
additional categories to be permitted to
cover their particular activities. We feel
that we have struck a reasonable bal-
ance between these concerns and re-
quests through the addition of the man-
agement practices, discussed above. At
the same time, we are committed to re-
viewing other classes and categories of
discharges of dredged or fill material
that may. be, in the future, candidates
for nationwide permits.

Utility lines (§ 323.4-3(a) (1)). This
section has been amended to clarify that
any excess material beyond that needed
to restore the bottom contour to its pre-
construction status must be removed to
an upland disposal area. Such a require-
Inent was envisioned in the proposed per-
mit, but not clearly expressed. At the
suggestion of EPA, we have explicitly
stated this requirement to insure com-
pliance and avoid mTisuderstanding.

Numerous commenters suggested fur-
ther clarification on what was intended
by the use of the term "utility line-' We
have defined the term to include any
pipe or pipeline for the transportation
of any gaseous, liquid, liquiflable, or
slurry substance, and any cable line, or
wire for the transmission of energy, tele-
phone, radio, or television communica-
tion.

Despite several suggestions for pre-
notification requirements and fill length
and volume restrictions, we do not be-
lieve that these conditions are necessary.
We feel, Instead, that upland disposal of
excess material and compliance with the
management practices will limit any
sedimentation or disruption of water
flow in streams as a result of these activ-
ities.

Bank stabilization (§ 323.4-3(a) (2)).
We have modified this category of dis-
charge to make it clear that only neces-
sary bank stabilization for erosion pre-
vention Is being permitted. While some
suggested that we include a pre-notifica-
tion requirenent, we do notfeel that this
is necessary.

Minor road crossing fills (§ 323.4-3(a)
(3)). This category of activity generated
more specific comment than any other of
the proposed nationwide permits. We
have made certain changes to respond to
these comments.

At the request of many commenters,
we have removed the 30 day advance
notification requirement for discharges
between 100 and 200 cubie yards in quan-
tity. We believe that this is impractical
to administer and'that the basic intent
for the notification has been offset by the
inclusion of management practices.

Our proposed nationwide permit pro-
vided that a crossing must be culverted
or bridged to prevent the restriction of
normal flow. In response to comments by
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EPA and -environmental groups "normal"
has been changed to "'expected high'
flows." This change will provide more ef-
fective drainage and reduceerosion dur-
ing 'expected flood stage levels.

Forest industry commenters were al-
most unanimous in their calls for delet-
ing the 100 to 200 icubic yard reporting
requirement '(see above) and increasing
both the 200 cubic yard fill limit and the
50 foot wetland width limitation. 'They
indicated that many 'minor road cross-
ings with little or no direct or cumulative
environmental impact would not 'qualify
under our proposed permit. 'Their main
source of concern 'was the '50 foot limit
on wetlands adjacent to the waterbody
to be crossed. In reviewing the com-
ments it became apparent that confining
road crossing activities in adj acent 'wet-
lands to 50 feet on -either side. of the
ordinary high water mark'of 'he water-
body would result in excluding many
small roadfills from 'this nationwide per-
mit. On the other hand, 'others ap-
plauded our -50 'oot limit 'and urged a
reduction in the allowable level :of fill.
After carefully considering all comments'
on this permit we decided that the Mllow-
able wetland widthto -becrossed could be
increased from 50 to 100 'eet on either
side of the stream as long ms this allow-
ance was applicable to'non-tidal streams.
In tidal waters, 'where adjacent 'wetlands
are more dependernt 'on frequent tidal
flushing, 'and therefore :circulation im-
pairments from road fills are more 'dam-
aging, we concluded that 'even the 50
foot wetland fill needed to be zontrolled
through an individual or general permit.
We, therefore, divided the road fill per-
mit Into tidal gnd non-tidal waters. For
non-tidal waterbodies, 'we increased the
adjacent wetland width froi 50 to 100
feet. For tidal water crossings (Section
323.4-3(a) (4)) we included only 'the fill
placed incidental to the construction of
the bridge itself. Any approach Tills -or
causeways associated with the crossings
of tidal waters will require an individual
or general Section 404 permit if located
in waters of the United States.

One commenter 'expressed concern
that no restriction had been placed on
the total amount of 'fill above the or-
dinary high water 'mark, since this
could lead to erosion on 'steep slopes be-
tween the ordinary high water mark and
the road surface. The letter also feared
that without a total fill limit, 'vast
amounts of wetlands 'could be filled at
right angles to the waterbody for roads or
turn around areas. We share this com-
menter's concerns. However, we believe
that adherence 'to the management prac-
tices suggested by EPA will minimize ero-
sion and other mon-profit sources of pol-
lution. As for his second concern, it must
be noted that §'323.4-u) (3) only per-
mits minor road 'crossings and attendant
features. It does not authorize general
road building in wetlands above the.'or-
dinary high 'water mark. We will con-
strue attendantfeaturesnarrowly. Major
activities appurtenant 'to the road cross-
ing will not be permitted by this sec-
tion. These require an individual or gen-

RULES AND 'REGULATIONS

eral permit issued .pursuant to proce-
dures in33 CFR Part 325.

Many commenters expressed confusion
over the 100/200 cubic yard measure-
ment as it pertains to these roadfills. We
intended to use that measurement to
define the size of the crossing, and to
use the ordinary high water mark to
determine thdt size.Thus, up to 200'cubic
yards of material can be discharged be-
low the -plane of ordinary high water of
a waterbody 'under this nationwide per-
mit, and additional -cubic yards -of ma-
t(ral can be discharged into the 100 foot
strip of adjacent wetlands, as necessary,
to construct the road provided the uon-
ditions to protect those 'wetlands are
satisfied. We have expressed this intent
by including a definition of "minor road
/ll" in the nationwide permit.

Repair, rehabilitation an -replacement
of existing fl ls (§323.4-3(a) (4)). As we
have previously indicated, the 1975 regu-
lations excluded material placed for
maintenance and emergency reconstruc-
tion 4 fills from the definition of "fill
material. ' Wehave added this previously
excluded activity to the listrof those that
arebeing permitted today by thisnation-
wide permit.EPA, Conservation Commissions, and
environmental groups noted that the
condition in subparagraph (f) 'that the
discharge not disrupt the :migration of
indigenous aquatic life was not sufficient
to safeguArd the passage of nonmigra-
tory aquatic life. 'Te final nationwide
permit condition reflects this -concern by
changing "migration" to "movement."

Subparagraph (6) has been mnnded
to clarify its intent to rontrol -erosion
and other mon-points sources of pollu-
tion. This subparagraph is consistent
with changes made in § 323-4-2(b) (3).

A new condition has been added at the
request of the Department of the 3_nterior
to exclude components of National and
State'wild and scenic river systems (es-
tablished pursuant 'to the Wild and
Scenic Rivers Act) from the nationwide
permit programs (§323.4-2(b) (4) and
323.4 -3(b) (7)).

Diseretionary authority -to require in-
dividual or general 'permits (§ 323.4-4).
Comments received from industry groups
suggested that this section was superflu-
ous since by definition any activity per-
formed in accordance with 'the condi-
tions in §§ 323.4-2 or 323.4-3 would have
minimum adverse water quality -impact
and would not 'trigger IEPA Guideline
concerns. On the other hand other corn-
menters suggested more stringent con-
trols over erosion, water -quality, chemi-
cal use, restoration -of -abandoned proj-
ects and 'wildlifeprotection. In orded to
make our regulatory program work, we
are relying on decentralization and our
flexibility to respond to local conditions.
Moreover, if we overburden this nation-
wide permit with specific conditions, its
intent and usefulness is reduced. iOn the
other hand, we realize that local -condi-,
tions may be such that special restric-
tions are required for activitles otherwise
acceptable in most dreas and certain
waters of the United 'States otherwise

covered by a nationwide permit require
special restrictions. We believe the most
efficient means to do this Is to grant 'our
District Engineers the authority to re-
quire individual or general permits, as
needed, to respond to these local con-
ditions. To this 'end we invite the help
of private 'groups, citizens, and Federal
and State agencies to help .ouT District
Engineers respond to these localized
concerns.

All Federal agencies that commented
expressed support for the concept of na-
tionwide permits, as did 81% of the pub-
lie-comment letters. We believe these new
nationwide permits represent a major
step forward in reducing'unnecessary re-
views and delay associated with regula-
tion of minor discharges of -dredged or
fill material into waters of the United
States.

An -environmental assessment and, a
Findings of Fact have been prepared
for these nationwide permits as well as
for the Section 10 nationwide permits
and are Available for review in the Office,
Chief bf Engineers, Forrestal Building,
Room 5F-036, Washington, D.C. 20314.

PART 324

This Part prescribes the special poli-
cies and procedures that will be used
to evaluate applications for permits to
transport dredged material for purposes
of dumping in ocean waters pursuant to
Section 1.03 of the Ocean Dumping Act.
These policies and procedures 'must also
be read'in conjunction with the appli-
cable general policies of Part 320 and

-general procedures of 325. If you need
a permit to dump dredged material In
the oceans, you should also refer to
Part 322 since a permit will be required
under Section 10 of the 1899 Act to
dredge in navigable waters of the United
States.

Part 324 corresponds to Sections (d)
(3), (e) (3), and (g) (17) of rescinded
33 CFR 209.120.

We have adopted the definitions of
"oceans waters", "dredged material",
and "transport" as used by the Ocean

.Dumping Act.
In accordance with recent revisions to

EPA criteria foi the evaluation of the
ocean dumping of dredged materl~fi, we
have included requirements for addi-
tional specific information that must be
included as part of a public notice for
a proposed ocean dumping of dregded
material. We hava also specifically in-
cluded the requirement that District
Engineers consider the availability of
land based alternatives during the eval-
uation of applications for ocean dump-
ng permits. (See also § 320.4(a) (2)).

Procedures have also been included In
this Part for those cases In which EPA
objects to the proposed' dumping of
dregded material in ocean waters as
being inconsistent with the EPA crl-
teria. (See § 324.4(c)-(e)).

PART 325

This Part describes the procedures for
processing all applications for Depart-
ment of the Army permits, and for modl-
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- lying or revoking permits that have been
issued. It corresponds to and supersedes
paragraphs (h) through (s) of rescinded
33 CFR 209.120. The following is a sum-
mary of the major changes:

The material was reorganized for
blarity. For example, public notice and
environment- impact statement (EIS)

.procedures, which were discussed in a
number of different places in the re-
scinded regulation, .were consolidated
into single paragraphs.

The EIS procedures were revised to al-
low for a public hearing at completion
of the draft EIS rather than the pro-
posed final EIS; to require a public
notice of the final EIS filing; and to
provide for transmittal of the District
Engineer's report to higher authority for
decision, if required, after completion of
the 30 day comment period on the final
EIS (§ 325.4).

Permit file documentation require-
ments have been clarified. The District
Engineer must prepare an.impact assess-
ment document (either an environmen-
tal assessment or an EIS) for each ap-

-plication and a decision document
(either a Findings of Fact or, if the case
is sent forward for decision, his report
on the application) (§ 325.2(a)).

District Engineers have been delegated
expanded authority to- deny permits, in-
cluding those which he determines are
not in the public interest. (Their .Pre-
vious denial authority was limited to
navigational conflicts and denial of a re-
lated state or local certification or au-
thorization.) District Engineers have
also been given the authority to issue
most permits found to be in the public
interest over unresolved objections of
another Federal agency if that agency
indicates that it does not desire to refer
the application to a higher level of au-
thority for review. (§ 325.8(b) ).

Litigation potential and objection from
a member of Congress have been deleted
as reasons for automatically having to
refer an application to the Chief of
Engineers for decision. (§ 325.8(d) ).

Procedures relating to the Coastal
Zone Management Act have been made
compatible with new regulations of the
National Oceanic and Atmospheric Ad-
ministration to be published as 15 CFR
930 (-325.2(b) (2)).

PART 326

This Part prescribes the policies and
procedures that will be used by the
Corps in the enforcement of the require-
ments of the River and Harbor Act of

* 1899, the FWPCA, and the Ocean Dump-
ing Act. The Part corresponds to re-
scinded 33 CFR 209.120(&) (12), and is
generally a restatement of the provi-
sions in that-rescinded section.

We have made several additions and
clarifications to this enforcement regu-
lation. On August 22, 1975, the Chief of
Engineers delegated authority to Dis-
trict Engineers to refer certain types of
cases involving unauthorized activities
directly to the local U.S. Attorney. This
delegation included the following types
of cases: (I) All unauthorized structures
or work falling exclusively within the

scope of Section 10 of the 1899 Act for
which a criminal fine or penalty under
Section 12 of that Act is considered ap-
propriate; (2) all civil actions involving
small unauthorized structures, such as
piers, which require restoration or modi-
fication by judicial order because efforts
to secure voluntary compliance have
failed; (3) all violations of Section 301
of the FWPCA involving unauthorized
discharges of dredged or fill material into
waters of the United States, unless the
case involves a substantial question of
law or fact, or a request for substantial
restoration; and (4) all cases for which
a temporary restraining order and/or
preliminary injunction is appropriate
following non-compliance with a cease
and desist order Issued by the District
Engineer.

We have restated this delegation of
authority In this regulation, as well as
certain basic policy guidance (also pre-
viously included In the August, 1975
delegation) for use by the District En-
gineer in determining whether civil and/
or criminal action is appropriate. We
have also incorporated the policies and
procedures expressed in a Memorandum,
dated June 1, 1976, entitled "EPA En-
forcement Policy for Noncompliance
with Section 404 of the FWPCA", which
was signed by the Assistant Administra-
tor for-Enforcement of EPA and con-
curred in by the Assistant Attorney
General and the Chief Counsel of the
Corps of Engineers.

Authority to refer certain types of
cases directly to the local U.S. Attorney
has not been delegated to the District
Engineer either because of the extreme
seriousness of the case or because the
law on the farticular type of case has
not developed to the point to which De-
partmental level attention is no longer
required.

We intend to propose revisions to this
regulation in the near future that will
provide further policy and procedural
guidance and that will Incorporate other
enforcement authorities.

PART 327

This Part prescribes the policies and
procedures to be followed by the Corps
in the conduct of public hearings. A
public hearing may become necessary
in the evaluation of an application for
a Department of the Army permit. The
Part restates the Policies and proce-
dures that were prescribed in rescinded
33 CFR 209.133.

PART 328
This Part prescribes the policies and

procedures used in the establishment of
harborlines pursuant to Section 11 of the
River and Harbor Act of 1899 (33 U.S.C.
404). As previously Indicated, harbor-
lines are only used as guidance to the Dis-
trict Engineer concerning the impact
that a particular activity may have on
navigation. Activities occurring landward
of established harborlines must still have
permits under Sections 9 or 10 of the 1899
Act, and may also require permits under
Section 404 of the FWPCA and Section
103 of the Ocean Dumping Act. This part

restates the policies and procedures ex-
pressed in rescinded 33 CFR 209.150-

PART 329

This Part corresponds to rescinded 33
CFR 209.260 and provides the adminis-
trative definition of the term " navigable
waters of the United States" as used
throughout Parts 320-325.
Two changes have been made to this

regulation. First, pursuant to the decision
of United States v. Stoeco Homes, Inc.,
498 P.2d 597, (3rd Cir., 1974), cert. den.;
420 U.S. 927 (1975), we have included
artificial waters subject to tidal action
within our administrative definition of
navigable waters of the United States.
Second, we have delegated authority to
Division Engineers to make determina-
tions of navigability. (Previously, this au-
thority existed with the Chief of Engi-
neers.) Accordingly, 33 CPR 209-120,
209.125, 209.131, 209.133, 209.150 and
209.260 are revoked and reserved and 33
CFR 320 through 329 are added as set
forth below.
N1orr-The Department of the Army has

determined that this document does not con-
tain a major proposal requiring preparation
of an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-107.
(33 U.S.C. 401; 33 U.S.C. 403; 33 U.S.C. 1344;
33 U.S.C. 1413.)
Dated: July 13, 1977.

DRAKE Wnsor,
Brigadier General, USA,

Deputy Director of Civil Works.
Chapter i of 33 CFR is amended as

follows:
PART 209-ADMINISTRATIVE

PROCEDURES
§§ 209.120, 209.125, 209.131, 209.133,

209.150, and 209.260 [Reserved]
1. The above sections are revoked and

reserved.

2. The following parts 320 through 329
are added:
PART 320-GENERAL REGULATORY

POLICIESSec.
320.1 Purpose and scope.
320.2 Athoties to issue permits.
320.3 Belated legislation.
320.4, General policies for evaluating permit

applications.
Aurnor r: 33 U.S.C. 401 et seq.; 33 U.S.C.

1344; 33 U.S.C. 1413.
§ 320.1 Purpose and scope.
(a) Types of activities regulated. This

regulation and the regulations that fol-
low (33 CFA 321-329) prescribe the stat-
utory authorities, and general and spe-
cial policies and procedures applicable to
the review of applications for Depart-
ment of the Army permits for various
types of activities that occur in waters of
the United States or the oceans. This
part Identifies the various Federal stat-
utes that require Department of the
Army permits before these activities can
be lawfully undertaken; the related
Federal legislation applicable to the re-
view of each activity that requires a
Department of the Army permit; and
the general policies that are applicable
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to the review of all activites that re-
quire Department of 'the Army permits.
Parts 321-324 address the various types
of activities that require Department of
the Army permits, including special
policies and procedures applicable to
those activities, as follows

(1) Dams or dikes in navigable wa-
ters of the United States (Part 321);

(2) All other structures or work in-
cluding excavation, dredging, and/or dis-
posal activities, in navigable waters -of
the United States (Part 322) ;

(3) All activities that alter or modify
the course, condition, location, or capac-
ity of a navigable water of the United
States (Part 322);

(4) Construction :of fixed structures
and artificial islands on the outer con-
tinental shelf (Part 322) ; -

'(5) All discharges 'of dredged or fill
material into the waters of the United
States (Part323); and

(6) All activities involving the trans-
portation of dredged material for the
purpose of dumping it in ocean waters
(Part 324).

(b) Forms of authorization. Depart-
ment of the Army permits for the above
described activities are issued under
various forms of authorization. These in-
clude individual permits; letters of per-
mission that are issued following a re-
view of an individual application for a
Department of the Army permit; general
permits that authorize the performance
of a category or categories of activities
In a specific geographical region after it
is determined that. these activities will
cause only a minimal individual and
cumulative adverse environmental im-
pact; and nationwide permits that au-
thorize the performance of certain speci-
fied activities throughout the Nation. The
nationwide permits are found in 33 CFR
322.4 and 323.4. If an activity is covered
by a general or nationwide permit, an ap-
plication for a Department of the Army
permit does not have to be made. In
such cases, a person must only comply
with the conditions contained in the gen-
eral or nationwide permit to satisfy the
requirements of law.
(c) General instructions. The proce-

dures for processing all letters of per-
mission, individual permits, and general
permits are contained in 33 CFR 325.
However, before reviewing those proce-
dures, a person desiring to perform any
activity that requires a Department of
the Army permit is advised to review
the general and special policies that
relate to the particular 'activity as
outlined in this Part 320 and Parts
321 thi''ugh 24. The terms "navi-
gable waters of the United States"
and "waters of the United States" are
used frequently throughout these regu-
lations, and it is important that 'the
reader understand the 'difference from
the outset.- "Navigable waters of the
United States" are defined in 33 CPR
329. These are the -traditional waters
where permits are required for work or
structures pursuant to .ections 9 and 10
of the River and Harbor Act of 1899.
"Waters of the United States" are deflned
In 33 CR 323.2(a). 'These waters in-
clude more than navigable -waters 'of the

United States and are the waters where
permits are required -for the discharge
of dredged or M11l material pursuant to
section 404 of the Federal Water Pollu-
tion Control Act Amendments of 1972.

§ 320.2 Authorities to issue permits.

<a) Section 9 of the River and Harbor
Act approved March 3, 1899 (30 Stat.
1151; 33 USC 401) (hereinafter referred
to as Section 9) prohibits the construc-
tion of any dam or dike across any
navigable water of the United States in
the absence of Congressional consent
and approval of the plans by the'Chief
of Engineers and the Secretary of the
Army. Where the navigable portions of
the waterbody lie wholly within the
limits of a single State, the structure
may be built under authority of the legis-
lature of that State, if the location and
plans or any modification thereof, are
approved 'by the Chief of Engineers and
by the Secretary of the Army. The in-
strument of authorization is designated
a permit. Section 9 also pertains to
bridges and causeways but the authority
of the Secretary of the Army and Chief
of Engineers with respect to bridges nd
causeways was transferred to the Secre-
tary of Transportation 'under the De-
partment of Transportation Act of
October 15, 1966 (80 Stat. 941, 49 USC
1155g (6)(A)). See also 33 CPR Part
321. A Department of the Army authori-
zation is required for the discharge of
dredged or fill material into waters of
the United States associated with
bridges and causeways pursuant to Sec-
tion 404 of the Federal Water Pollution
Control Act Amendments of 1972 (33
USC 1344). See CFR Part 323.

b) Section 10 of tie River and
Harbor Act approved March 3, 1899 (30
Stat. 1151; 33 USC 403) (hereinafter
referred to as Section 10) prohibits the
unauthorized obstruction or alteration
of any navigable water of the United
States. The construction of any struc-
ture in or over any navigable water of
the United States, the excavation from
or depositing of material in such waters,
or the accomplishment of any other
work affecting the course, location,
condition, or capacity of such waters is
unlawful unless the work has been
recommended by the Chief of Engineers
and authorized by the Secretary of the
Army..The instrument of authorization
is designated a permit, general -permit,
or letter of permission. The authority of
the Secretary of th6 Army to prevent
obstructions to navigation in the navi-
gable waters of the United States was
extended to artificial islands and fixed
structures located on the outer con-
tinental shelf by- Section 4(f) of the
Outer Continental Shelf Lands Act of
1953 (67 Stat. 463; 43 'U.S.C. 1333(f)).
See also 33 CFR Part 322.

(c) Section 11 of the River and
Harbor Act approved March 3, 1899 (30
Stat. 1151; 33 U.S.C. 404) authorizes the
Secretary of the Army to establish harbor
lines channelward of which no piers,
wharves, bulkheads or other works may
be extended 'or leposits made without
approval of the 'Secretary of the A:tmy.

By policy stated in 33 CFR 328, effective
May 27, 1970, harbor lines are guide-
lines only for defining the offshore limits
of structures and fils Insofar as they
impact on navigation Interests. Permits
for work shoreward of those lines must
be obtained in accordance with Section
10 and, if applicable, Section 404.

(d) Section 13 of the River and Har-
bor Act approved March 3, 18990 (30 Stat.
1152; 33 U.S.C. 407) provides that the
Secretary of the Army, whenever the
Chief of Engineers determines that an-
chorage and navigation will not be in-
jured thereby, may permit the discharge
of refuse into navigable waters. In the
absence of a permit, such discharge of
refuse Is prohibited. While the prohibi-
tion of this section, knoyn as the Refuse
Act, is still in effect, the permit authority
of the Secretary of the Army has been
superseded by the permit authority pro-
vided the Administrator, Environmental
Protection Agency, and the States under
Sections 402 and 405 of the Federal
Water Pollution Control Act Amend-
ments of 1972 (PL 92-500, 86 Stat. '816,
33 U.S.C. 1342 and 1345). See 40 CFR
Parts 124 and 125.

(e) Section 14 of the River and Har-
bor Act approved March 3, 1899 (30 Stat,
1152; 33 U.S.C. 408) provides that the
Secretary of the Army on the recommen-
dation of the Chief of Engineers may
grant permission for the temporary oc-
cupation or use of any sea wall, bull:-
head, jetty, dike, levee, wharf, pier, or
other work built by the United States.
This permission will be granted by an
appropriate real estate Instrument In
accordance with existing real estate reg-
ulations.

(f) Section 1 of the River and Harbor
Act of June 13, 1902 (32 Stat. 371; 33
U.S.C. 565) allows any persons or corpo-
rations desiring to improve any naviga-
ble river at their own expense and risk
.to do so upon the approval of the plans
and specifications by the Secretary of
the Army and the Chief of Engineers. Im-
provements constructed under this au-
thority, which are primarily in Federal
project areas, remain subject to the con-
trol and supervision of the Secretary of
the Army and the Chief of Engineers.

(g) Section 404 of the Federal Water
Pollution Control Act Amendments of
1972 (PL 92-500, 86 Stat. 816, 33 U.S.C.
1344) (hereinafter referred to as Section
404) authorizes the Secretary of the
Army, acting through the Chief of En-'
gineers, to issue permits, after notice and
opportunity for public hearings, for the
discharge of dredged or fill material Into
the waters of the United States at speci-
fied disposal sites. See 33 CFR 323. The
selection and use of disposal sites will be
in accordance with guidelines developed
by the Administrator of the Envrhon-
mental Protection Agency (EPA) in con-
junction with the Secretary of the Army,
published in 40 CFR Part 230. If these
,guidelines prohibit the selection or -use
of a disposal site, the Chief of Engineers
may consider the economic Impact o.
navigation of such- a prohibition in
reaching his decision. 'Furthermore, the
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Administrator can prohibit or restrict
the use of any defined area as a disposal
site whenever he determines, after notice
and opportunity for public hearings and
after consultation with the Secretary of
the Army, that the discharge of such ma-
terials into such areas will have an un-
acceptable adverse effect on municipal
water supplies, shellfish beds and fishery
areas, wildlife, or recreational areas.

(h) Section 103 of the Marine Pro-
tection, Research and Sancturaries Act
of 1972, as amended (PL 92-532, 86 Stat.
1052, 33 U.S.C. 1413) (hereinafter re-
ferred to as Section 103) authorizes the
Secretary of the Army, acting through
the Chief of Engineers, to issue permits,
after notice and opportunity for public
hearings, for the transportation of
dredged material for the purpose of
dumping it in ocean waters where it is
determined that the dumping will not
unreasonably degrade or endanger jiu-
man health, welfare, or amenities, or
the marine environment, ecological sys-
tem, or economic potentialities. The
selection of disposal sites will be in
accordance with criteria, developed by
the Administrator of the EPA in con-
sultation with the Secretary of the
Army, published in 40 CFR Parts
220-229. However, similar to the EPA
Administrator's limiting authority cited
in subparagraph (g), above, the Admin-
istrator can prevent the issuance of a
permit under this authority if he finds
that the dumping of the material will re-
sult in an unacceptable adverse impact
on municipal -water supplies, shellfish
beds, wildlife, fisheries or recreational
areas. See also 33 CFR Part 324.

§ 320.3 lelated legislation.

(a) Section 401 of the Federal Water
Pollution Control Act Amendments of
1972 (PL 92-500; 86 Stat. 816, 33 U.S.C.
1341) requires any non-Federal appli-
cant for a Federal license or permit to
conduct any activity that may result in
a discharge of a pollutant into waters
of the United States to obtain a certifi-
cation from the State in which the
discharge originates or will originate, or,
if appropriate, from the interstate water
pollution control agency having jurisdic-
tion over the affected waters at the
point where the discharge originates or
will originate, that the discharge will
comply with the applicable effluent

-limitations and water quality standards.
A certification obtained for the construc-
tion of any facility must also pertain to
the subsequent operation of the facility.

(b) Section 307(c) of the Coastal Zone
Management Act of 1972, as amended
(PL 94-370, 90 Stat. 1013, 16 U.S.C.
1456(c)) requires Federal agencies con-
ducting activities, including development
projects, directly affecting a State's
coastal zone, to comply, to the maximum
extent practicable, with an approved
State coastal zone management program.
It also requires any. non-Federal appli-
cant for a Federal license or permit to
conduct an activity affecting land or
water uses in the State's coastal zone to
furnish a certification that the proposed
activity will comply with the State's

coastal zone management program.
Generally, no permit will be issued until
the State has concurred with the non-
Federal applicant's certification. This
provision becomes effective upon ap-
proval by the Secretary of Commerce of
the State's coastal zone management
program. See also 15 CFR Part 930.

(c) Section 302 of the Marine Protec-
tion, Research and Sanctuaries Act of
1972, as amended, (PL 92-532, 86 Stat.
1052, 16 U.S.C. 1432) authorizes the
Secretary of Commerce, after con-
sultation with other interested Federal
agencies and with the approval of the
President, to designate as marine sanc-
tuaries those areas of the ocean waters
or of the Great Lakes and their connect-
ing waters or of other coastal waters
which he determines necessary for the
purpose of preserving or restoring such
areas for their conservation, recreational,
ecological, or aesthetic values. After
designating such an area, the Secretary
of Commerce shall issue regulations to
control any activities within the area.
Activities in the sanctuary authorized
under other authorities are valid only If
the Secretary of Commerce certifies that
the activities are consistent with the
purposes of Title M of the Act and can
be carried out within the regulations for
the sanctuary.

(d) The National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321-4347) de-
clares the national policy to encourage a
productive and enjoyable harmony be-
tween man and his environment. Sec-
tion 102 of that Act directs that "to the
fullest extent possible: (1) The policies,

-regulations, and public laws of the
United States shall be interpreted and
administered in accordance with the
policies set forth In this Act, and (2) all
agencies of the Federal Government
shall * * * insure that presently un-
quantified environmental amenities and
values may be given appropriate con-
sideration in decision making along with
economic. and technical considerations
* * *". See also 33 CFR. Part 325 and 33
CFR 209.410.

(e) The Fish and Wildlife Act of 1956
(16 U.S.C. 742a, et seq.), the Migratory
Marine Game-Fish Act (16 U.S.C. 760c-
760g) and the Fish and Wildlife Coordi-
nation Act (16 U.S.C. 661-666c) and
other acts express the concern of Con-
gress with the quality of the aquatic en-
vironment as it affects the conservation,
improvement and enjoyment of fish and
wildlife resources. Reorganization Plan
No. 4 of 1970 transferred certain func-
tions, including certain fish and wildlife-
water resources coordination responsi-
bilities, from the Secretary of the Inte-
rior to the Secretary of Commerce.
Under the Fish and Wildlife Coordina-
tion Act and Reorganization Plan No. 4,
any Federal agency that proposes to con-
trol or modify any body of water must
first consult with the United States Fish
and Wildlife Service, the National Ma-
rine Fisheries Service, as appropriate,
and with the iead of the appropriate
State agency exercising administration
over the wildlife resources of the affected
State.

(W The Federal Power Act of 1921 (41
Stat. 1063; 16 U.S.C. 791a et seq.), as
amended, authorizes the Federal Power
Commission (FPC) to issue licenses for
the construction, operation and mainte-
nance of dams, water conduits, reser-
voirs, power houses, transmlsson lines,
and other physical structures of a power
project. However, where such structures
will affect the navigable capacity of any
navigable waters of the UnitedStates (as
defined In 16 U.S.C. 796), the plans for
the dam or other physical structures af-
fecting navigation must be approved by
the Chief of Engineers and the Secretary
of the Army. In such cases, the interests
of navigation should normally be pro-
tected by a recommendation to the FPC
for the inclusion of appropriate provi-
sions in the FPC license rather than tie
issuance of a separate Department of the
Army permit under 33 U.S.C. 401 et seq.
As to any other activities In navigable
waters not constituting construction, op-
eration and maintenance of physical
structures licensed by the FPC under
the Federal Power Act of 1920, as
amended, the provisions of 33 U.S.C. 401
et seq. remain fully applicable. In all
cases involving the discharge of dredged
or fill material into waters of the United
States or the transportation of dredged
material for the purpose of dumping in
ocean waters, Section 404 or Section 103
will be applicable.

(g) The National Historic Preserva-
tion Act of 1966 (89 Stat. 915, 16 U.S.C.
470) created the Advisory Council on
Historlc Preservation to advise the Presi-
dent and Congress on matters involving
historic preservation. In performing its
function the Council is authorized to re-
view and comment upon activities li-
censed by the Federal Government which
will have an effect upon properties listed
in the National Register of Historic
Places, or eligible for listing. The con-
cem of Congress for the preservation of
significant historical sites is also ex-
pressed in the Preservation of Historical
and Archeological Data Act of 197! (16
,U.S.C. 469 et seq.), which amends the
Act of June 27, 1960. By this Act, when-
ever a Federal construction project or
Federally licensed project, activity or
program alters any terrain such that sig-
nificant historical or acheological data
is threatened, the Secretary of the Inte-
rior may take action necessary to recover
and preserve the data prior to the com-
mencement of the project. See also 33
CFR Part; 305.

(h) The nterstate Land Sales Full
Disclosure Act (15 USC 1701 et seq.)
prohibits any developer or agent from.
selling or leasing any lot in a subdivision
(as defined in 15 USC 1701(3)) unless
the purchaser Is furnished in advance a
printed property report containing in-
formation which the Secretary of Hous-
ing and Urban Development may, by
rules or regulations, require for the pra-
tection of purchasers. In the event the
lot in question is part of a project that
requires Department of the Army au-
thorization, the Property Report is re-
quired by Housing and Urban Develop-
ment regulation to state whether or not
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a permit has been applied for, issued, or
denied by the Corps of Engineers for the
development under Section 10 or Section
404. The Property Report is also required
to state whether or not any enforcement
action has been taken as a consequence
of non-application for or denial of such
permit.

(I) The Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.) declares the
intention of the Congress to conserve
threatened and endangered species and
the ecosystems on which those species
depend. The Act provides that Federal
agencies must utilize their authorities in
furtherance of its purposes by carrying
out programs for the conservation of.
endangered or. threatened species, and
by taking such action necessary to insure
that any action authorized by that
Agency will not jeopardize the continued
existence of such endangered or threat-
ened species or result in the destruction
or modification of habitat of such species
which is determined by the Secretaries
of Interior or Commerce, as appropriate,
to be critical. See also 50 CFR Part 17.

(j) The Deepwater Port Act of 1974
(33 U.S.C. 1501 et seq.) prohibits the
ownership, construction, or operation of
a deepwater port beyond the territorial
seas without a license issued by the Sec-
retary of Transportation. The Sbcretary
of Transportation may issue such a li-
cense to an applicant if he determines,
among other things, that the construc-
tion and operation of the deepwater port
is in the national interest and consist-
ent with national security and other na-
tional policy goals and objectives., An
application for a deepwater port license
constitutes an application for all Fed-
eral authorizations required for the own-
ership, construction, and operation of a
deepwater port, including applications'
for Section 10, Section 404 and Section
103 permits which must also be issued
by the Department of the Army pursu-
ant to the authorities listed in § 320.2.
The Secretary of Transportation must
obtain the views and recommendations
of all Federal agencies having jurisdic-
tion over any aspect of the deepwater
port construction and operation prior to
issuing a license.

(k) The Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361 et seq.) ex-
presses the intent of Congress that ma-
rine mammals be protected and encour-
aged to develop in order to maintain the
health and stability of the marine eco-
system. The Act imposes a perpetual
moratorium on the harassment, hunting,
capturing, or killing of marine mammals
and on the importation of marine mam-
mals and marine mammal products with-
out a permit from either the Secretary
of the Interior or the Secretary of Com-
merce; depending upon the species of
marine mammal involved. Such permits
may be issued only for purposes of sci-
entifle research and for public display if
the purpose is consistent with the poli-
cies of the Act. The appropriate Secre-
tary is also empowered in certain re-
stricted circumstances to waive the re-
quirements of the Act.
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(I) Section 7(a) of the Wild and Sce-
nic Rivers Act (82 Stat. 906, 16 U.S.C.
1278 et seq.) provides that no depart-
ment or agency of the United States shall
assist by loan, grant, license, or other-
wise in the construction of any water re-
sources project that would have a. direct
and adverse effect on the values for
which such river was established, as de-
termined by the Secretary charged with
its administration. No department or
agency of the United States shall rec-
ommend authorizing of any water re-
sources project that would have a direct
and adverse effect on the values for
which such river was established, as de-
termined by the Secretary charged with
'its administration, or request appropri-
ations to begin construction of any such
project, whether heretofore or hereafter
authorized, without advising the Sec-.

-retary of the Interior or the Secretary
of Agriculture, as the case may be, in
writing of its intention so to do at least
sixty nays in advance, and without spe-
cifically reporting to the Congress in
writing at the time it makes its recom-
mendation or request in what respect
construction of such project would be in
conflict with the purposes of this Act and
would affect the component and the
values to be protected by it under this
Act.

(m) Section 6(f) of the Land and
Water Conservation Fund Act of 1965
(78 Stat. 897, 16.USC 460 --4, et seq.)
provides that no property acquired or
developed with assistance from the Land
and Water. Conservation Fund shall,
without the approval of the Secretary of
the Interior, be converted to other than
public outdoor recreation uses. The Sec-
retary shall approve such conversion
only if he finds it to be in accord with
the then existing comprehensive state-
wide outdoor recreation plan and only
upon such conditions as he deems nec-
essary to assure the substitution of other
recreation properties of at least equal
fair markbt valur and of reasonably
equivalent usefulness and location.
§ 320.4 General policies for evaluating

permit applications. "
The following policies shall be ap-

plicable to the review of all applications
for Department of the Army permits.
Additional policies specifically applica-
ble to certain types of activities are iden-
tified in Parts 321-324 of this chapter.

(a) Public interest review. (1) The de-
cision whether to issue a permit will be
based on an evaluation of the probable
impact of the proposed activity and its
intended use on the public interest. Eval-
uation of the probable impact which the
proposed activity may have on the pub-
lic interest requires a careful weighing of
all those factors which become relevant
in each particular case. The benefit
which reasonably may be expected to ac-
crue from the proposal must be bal-
anced against its reasonably foreseeable
detriments. The decision whether to au-
thorize a proposal, and if so, the con-
ditions under which it will be allowed to
,occur, are therefore' determined by the

outcome of the general balancing proc-
ess (e.g., see 33 CFR 209.400, Guidelines
for Assessment of Econbmic, Social and
Environmental Effects of Civil Worls
Projects). That decision should reflect
the national concern for both protection
and utilization of important resources,
All factors which may be relevant to the
proposal must be considered; among
those are conservation, economics, aes-
thetics, general environmental concerns,
historic values, fish and wildlife values,
flood damage prevention, land use, navi-
gation, recreation, water supply, water
quality, energy needs, safety, food pro-
duction, and, in general, the needs and
welfare of the people. No. permit will
be granted unless its Issuance is found
to be in the public interest.

(2) The 'following general criteria will
be considered in the evaluation of every
application:

(I) the relative extent of the public
and private need for the proposed struc-
ture or work;

(i) the desirability of using appropri-
ate alternative locations and methods to
accomplish the objective of the proposed
structure or work;

(III) the extent and permanence of the
beneficial' and/or detrimental effects
which the proposed structure or work
may have on the public and private uses
to which the area Is suited; and

(iv) the probable Impact of each pro-
posal in relation to the cumulative effect
created by other existing and anticipated
structures or work in the general area,

(b) Effect on wetlands. (1) Wetlands
are vital areas that constitute a prodUo-
tive and valuable public resource, the
unnecessary alteration or destruction of
which should be discouraged as contrary
to the public interest.

(2) Wetiands considered to perform
functions important to the public Inter-
est include:

(i) Wetlands which serve Important
natural biological functions, including
food chain production, general habitat,
and nesting, spawning, rearing and rest-
ing sites for aquatic or land species;

(ii) Wetlands set aside for study of
the aquatic environment or as sanctu-
aries or refuges;

(III) Wetlands the destruction or al-
teration of which would affect detri-
mentally natural drainage characteris-
tics, sedimentation patterns, salinity dis-
tribution, flushing characteristics, cur-
rent patterns, or other environmental
characteristics;

(iv) Wetlands which are significant in
shielding other areas from wave action,
erosion, or storm damage. Such wetlands
are often associated with barrier beaches,
islands, reefs and bars;

(v) Wetlands which serve as valuable
storage areas for storm and flood waters;

(vi) Wetlands which are prime natural
recharge areas. Prime recharge areas arc
locations where surface and ground
water are directly interconnected; and

(vit) Wetlands through natural water
filtration processes serve to purify water,

(3) Although a particular alteration of
wetlands may constitute a minor change,
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the cumulative effect of numerous such
piecemeal changes often results in a
major impairment of the wetland re-
sources. Thus, the particular wetland site
for which an. application is made will be
evaluated with the recognition that it is
part of a complete and interrelated wet-
land area- In addition, the District Engi-
neer may undertake reviews of particular
wetland areas in consultation with the
appropriate Regional Director of the
Fish and Wildlife Service, the Regional
Director of the National Marine Fisheries
Service of th National Oceanic and At-

-mospheric Administration, the Regional
Administrator of the Environmental Pro-
tection Agency, :the local representative
of the Soil Conservation Service of the
Departmn t of Agriculture, and the head
.of the appropriate State agency to assess
the dumulative effect of activities in such
areas..

(4) No permit will be granted to work
in wetlands identified as important by
subparagraph (2),.above, unless the Dis-
trict Engineer concludes, on the basis of
the analysis required in. paragraph (a),
above, that the benefits of the proposed
altration outweigh the damage to the
wetlands resource and the proposed al-
teration.is necessary to realize those ben-
efits. In evaluating whether a particular
alteration is necessary, the District Engi-
neer shall consider whether the proposed
activity is primarily dependent on being
located in, or in close proximity to the
aquatic environment and whether feasi-
ble alternative sites are available. The
applicant must provide sufficient infor-
mation on the need to locate the proposed
activity in the wetland and must provide
data on the basis 'of which the availabil-
ity- of feasible alternative sites can be
evaluated.

(5) In addition to the policies ex-
pressedinthis subpart the Congressional
policy expressed. in the Estuary Protec-
tion Act, PL 90-454, and State regulatory
laws or programs for classification and
protection of wetlands will be given great
weight. --
(c) Fish and wildlife. In. accordance

with the Fish and Wildlife Coordination
Act ( 320.3 (e) above) Corps of Engi-
neers officigs will consult with the Re-
gional Director, U.S. Fish and Wildlife
Service, the Regional Director, National
Marine Fisheries Service, and the head
of the agency responsible for fish and
wildlife for the State in which the work
is to beperformed, with a view to the
conservation of wildlife resources by pre-

-vention of their.direct and indirect loss
and damage due to the activity proposed
in a permit application. They will give
great w Jght to these views on fish and

'wildlife considerations in evaluating the
application. The applicant will be urged
to modify his proposal to eliminate or
mitigate any damage to such resources,
and in apliropriate cases the permit may
be conditioned to accomplish this pur-
pose.

(d) Water quality. Applications for
permits for activities which may affect
the quality of a water of the United
States will be evaluated for compliance
with applicable effluent limitations, water

quality standards, and management
practices during the construction, opera-
tion, and maintenance of the proposed
activity. Certification of compliance with
applicable effluent limitations and water
quality standards required under pro-
visions of Section 401 of the Federal
Water Pollution Control Act will be con-
sidered conclusive with respect to water
quality considerations unless the Re-
gional Administrator, Enviromental
Protection Agency (EPA), advises of
other water quality aspects to be taken
into consideration. Any permit Issued
may be conditioned to implement water
quality protection measures.

(e) Historic, scenic, and recreational
values. (1) Applications for permits cov-
ered by this regulation may Involve areas
which possess recognized historic, cul-
tural, scenic, conservation, recreational
or similar values. Full evaluation of the
general public interest requires that due
consideration be given to the effect which
the proposed structure or activity may
have on the enhancement, preservation,
or development of such values. Recogni-
tion of those values is often reflected by
State, regional, or local land use classi-
fications, or by simllar Federal controls
or policies. In both cases, action on per-
mit applications should, insofar as possi-
ble, be consistent with, and avoid adverse
iffect on. the values or purposes for
which those classifications, controls, or
policies were established.

(2) Specific application of the policy
in subparagraph (1) above, applies to:

(D Rivers named In Section 3 of the
Wild and Scenic Rivers Act (82 Stat. 906,
16 U.S.C. 1213 et seq.); those proposed
for inclusion as provided by Sections 4
and 5 of the Act, or by later legislatJon;
and wild, scenic, and recreational rivers
established by State and local entities;

(ii) Historic, cultural, or archeological
sites or practices as provided in the Na-
tional Historic Preservation Act of 1966
(83 Stat. 852, 42 U.S.C. 4321 et seq.) (see
also Executive Order 11593, May 13, 1971,
and Statutes there cited). Particular at-
tention should be directed toward any
district, site, building, structure, or ob-
ject listed or eligible forlisting in the Na-
tional Register of Historic Places;

(iII) Sites included in or determined
eligible for listing In the National Reg-
istry of Natural Landmarks which are
published periodically In the FEDEuAL
REGISTER;

(iv) Sites acquired or developed with
the assistance of the Land and Water
Conservation Fund (78 Stat. 897, 16
U.S.C. 460, 1-4, et seq.) or the Recrea-
tional Demonstrations Projects Act of
1942 (PL 77-594, 56 Stat. 326) and other
public parks and recreation areas; and

v) Any other areas named In Acts of
Congress or Presidential Proclamations
as National Rivers, National Wilderness
Areas, National Seashores, National Rec-
reation Areas, National Lakeshores, Na-
tional Parks, National Monuments, and
such areas as may be established under
Federal law for similar and related pur-
poses, such as estuarine and marine
sanctuaries.

) Effect on limits of the territorial
sea. Structures or work affecting coastal
waters may modify the coast line or base
line from. which the three mile belt is
measured for purposes of the Submerged
Lands Act and International Law. Gen-
erally, the coast line or base line is the
line of ordinary low water on the main-
land; however, there are exceptions
where there are islands or lowtide eleva-
tions offshore. (The Submerged Lands
Act, 67 Stat. 29, U.S. Code Sqction
1301(c). and United States vs. California,
381 U.S. 139 (1965), 382 E.S.448 (1965) .)
All applications for structures or work
affecting coastal waters will therefore be
reviewed specifically to determinewheth-
er the coast line or base line might be
altered. If It Is determined that such a
change might occur, coordination with
the Attorney General and the Solicitor
of the Department of the Interior is re-
quired before final action is taken. The
District Engineer will submit a descrip-
tion of the proposed work and a copy of
the plans to the Solicitor, Department
of the Interior, Washington, D.C. 20240,
and request his comments concernin the
effects of the proposed work on the outer
continental rights of the United. States.
These comments will be included in the
file of the application- After completion
of standard processing procedures, the
file will be forwarded to the Chief of
Engineers. The decision on the applica-
tion will be made by the Secretary of
the Army after coordination with the
Attorney General.

(g) Interference wit&. adfacent prop-
ertles or water resource projects. Author-
Ization of work or structures by the De-
partment of the Army does not convey
a property right, nor authorize any in-
jury to property or invasion. of other
rights.

(1) Because a landowner has the gen-
eral right to protect his property from
erosion, applications to erect protective
structures will usually receive favorable
consideration. However, if the protec-
tive structure may cause damage to the
property of others, the District Engineer.
will so advise the applicant and inform
him of possible alternative methods of
protecting his property. Such advice will
be given in terms of general guidance
only so as not to compete with private
engineering firms nor require undue use
of government resources. A significant
probability of resulting damage to near-
by properties can be a basis for denial
of an application.

(2) A landowner's general right of ac-
cess to navigable waters of the United
States Is subject to the similar rights
of access held by nearby landowners and
to the general public's right of naviga-
tion on the water surface. Proposals
which create undue interference with
access to, or use of, navigable waters
will generally not receive favorable con-
sideration.

(3) Where It is found that the work
for which a permit is desired s in navi-
gable waters of the United States (see
33 ClFR Part 329) and may interfere
with an authorized Federal project, the
applicant should be apprised in writing
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of the fact and of the possibility that
a Federal project which may be con-
structed in the vicinity of the proposed
work might necessitate its removal or
reconstruction. The applicant should also
be informed that the United States will
in no case be liable for any damage or
injury to the structures or work author-
ized by Sections 9 or 10 of the River and
Harbor Act of 1899 (see 33 CFR Parts
321 and, 322) which may be caused by
or result from future operations under-
taken by the Government for the con-
servation or improvement of navigation,
or for other purposes, and no claims or
'right to compensation will accrue from
any such damage.

(4) Proposed activities which are in
the area of a Federal project which ex-
Ists or is under construction will be eval-
uated to insure that they are compatible
with the purposes of the project.

(h) Activities affecting coastal zones.
Applications for Department of the
Army permits for activities affecting the
coastal zones of those States having a
coastal zope management program ap-
proved by the Secretary of Commerce
will be evaluated with respect-to compli-
aice with that program. No permit will
be issued to a non-Federal applicant un-
til.certification has been provided that
the proposed activity complies with the
coastal zone management program and
the appropriate State agency has con-
curred with the certification or has
waived its right to do so. However, a
permit may be issued to'a non-Federal
applicant if the Secretary of Commerce,
on his own initiative or upon appeal by
the applicant, finds that the proposed
activity Is consistent with the objectives
of the Coastal Zone Management Act of
1972 or is otherwise necessary in the
interest of national security. Federal
agency applicants for Department of the
Array permits are responsible for com-
plying with the Coastal Zone Manage-
ment Act's directives for assuring that
their activities directly affecting the
coastal zone are consistent, to the maxi-
mum extent practicable, with approved
State coastal zone management pro-
grams.

(I) Activities in marine sanctuaries.
Applications for Department of the
Army authorization for activities in a
marine sanctuary established by the Sec-
retary of Commerce under authority of
Section 302 of the Marine Protection,
Research and Sanctuaries Act of 1972,
as amended, will be evaluated for impact
on the marine sanctuary. No permit will
be issued until the applicant provides a
certification from the Secretary of Com-
merce that the proposed activity is con-
sistent with the purposes of Title III of
the Marine Protection, Research and
Sanctuaries Act of 1972, as amended, and
can be carried out within the regulations
promulgated by the Secretary of Com-
merce to control activities within the
marine sanctuary. Authorizations so is-
sued will contain such special conditions
as may be required by the Secretary of
Commerce in connection with his certifi-
cation.

(j) Other Federal, state, or local re-
quirements. (1) Processing of an appli-
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cation for-a Department of the Army
permit normally will proceed concur-
rently with the-processing of other re-
quired Federal, 'State, and/or local
authorizations or certification. Where
the required Federal State and/or local
certification and/or authorization has
been denied, the application for a De-
partment of the Army permit will be de-
nied without prejudice to the right of the
applicant to reinstate processing of his
application if subsequent approval is re-
ceived from the'appropriate Federal,
State and/or local agency. Evefi if official
certification and/or authorization is not
required by State or Federal law, but a
State, regional, or local agency having
jurisdiction or intekest over the particu-
lar activity comments on the application,
due consideration shall be given to those
official views as a reflection of local fac-
tors of the public interest.

(2) Where officially adopted State, re-
gional, or local land-use classifications,
determinations, or Policies are applicable
to the land or water areas under con-
sideration, they shall be presumed to
reflect local factors of the public interest
and shall be considered in addition with
the other national factors of the public
interest identified in § 320.4 (a).

(3) A proposed activity may result in
conflicting comments from several agen-,
cies within the same State. While many
States have designated a single State
agency or individifal to provide a single
and coordinated State position regarding
pending permit applications, where a
State has not so designated a single
source, District Engineers will elicit from
the Governor an expression of his views
and desires concerning the application
or, in the alternative, an expression from
the Governor as to which State agency
represents the official State position in
this particular case.
* (4) In the absence of overriding na-

tional factors of the public interest that
may be revealed during the processing
of the permit application, a permit will
generally be issued following receipt of a
favorable State determination provided
the concerns, policies, goals, and re-
quirements as expressed in 33 CFR Pa)ts
320-324, and the following statutes have
been followed and considered: The Na-
tional Environmental Policy Act; the
Fish and Wildlife Coordination Act; the
Historical and Archaeological Preserva-
tibn Act; the National Historic Preserva-
tion Act; the Endangered Species Act;
the Coastal Zone Management Act; the
Marine Protection, Research and Sanc-
tuaries Act of 1972, as amended; and the
Federal Water Pollution Control Act (see
§ 320.3, above).

(5) If the responsible Federal, State,
and/or local agency fails to take defini-
tive action to- grant or deny required
authorizations or to furnish comments as
provided in subparagraph (3) above,
within three months of the issuance of
the public notice, the District Engineer
shall process the application to a con-
clusion.

(6) Permits- will not be issued where
certification or authorization of the pro-
posed work is required by Federal, State

and/or local law and that certification
or authorization has been denied.

(7) The District Engineer may, In
those States with ongoing permit pro-
grams for activities regulated by Depart-
ment of the Army permits, enter Into an
agreement with the States to jointly
process and evaluate Department of the
Army and State permit applications. This
may include the Issuance of Joint public
notices; the conduct of Joint public hear-
ings, if held; and the Joift review and
analysis of Information and comments
developed in response to the public no-
tice, public hearing, the environmental
assessment and the environmental Im-
pact statement (if necessary), the Fish
and Wildiife Coordination Act, the His-
torical ;nd Archaeological Preservation
Act, the National Historic Preservation
Act, the Endangered Species Act, tho
Coastal Zone Management Act, the Ma-
rine Protection, Research and Sanctu-
aries Act of 1972, as amended, and the
Federal Water Pollution Control Act. In
such cases, applications for Department
of the Army permitsay be processed
concurrently with the processing of the
State permit to an independent conclu-
sion and decision by the District Engi-
neer and appropriate State agency.

(k) Safety o1 impoundment structures.
Unless an adequate inspection program
is required by another Federal licensing
agency or will be performed by another
Federal agency, the District Engineer
will condition permits for Impoundment
structures to require that the permittee
operate and maintain the structure prop-
erly to insure public safety. The District
Engineer may condition such permits to
require periodic inspections and to Indi-
cate that failure to accomplish actions to
assure the public safety will be consid-
ered cause to revoke the permit.
. (1)Floodplains. Executive Order 11988,
dated May 24, 1977, requires each Federal
agency, in its conduct of Federal pro-
grams that affect land use including the
regulation of water resources, to take
action to reduce the risk of flood loss;
to minimize the impact of floods on hu-
man safety, health and welfare; and to
restore and preserve the natural and
beneficial values served by flOodplains.
In evaluating whether activities located
in a floodplain that require Department
of the Army permits are In the public In-
terest, available alternatives to avoid
adverse effects from and Incompatible
development in floodplains shall be con-
sidered.

PART 321-PERMITS FOR DAMS AND
DIKES IN NAVIGABLE WATERS OF THE
UNITED STATES

Sec.
321.1 General.
321.2 Definitions.
321.3 Special policies and procedures.

AuTnioarry: 33 U.S.C. 401.

§ 321.1. General.
This regulation prescribes, In addition

to the general policies of 33 CFM 320.4
and procedures of 33 CFR Part 325, those
special policies, practices, and proce-
dures to be followed by the Corps of En-
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gineers in connection with the-review of
applications for Department of Army
permits to authorize the construction of
a, dike or dam in a navigable water of
the United States pursuant to Section
9 of the River and Harbor Act of 1899
(33 U.S.C. 401). See 33 CFR 320.2(a).

Dams and dikes in navigable waters of
the United States also require Depart-
ment of the Army permits- under Sec-
tion 404 of the Federal Water Pollution
Control-Act Amendments of 1972 (33
U.S.C. 134). Applicants for Department
of the 'Army permits under this Part
should also refer to 33 CFR Part 323 to
satisfy the requirements of Section 404.
§ 321.2 Definitions.

For the purpose of this regulation, the
following terms are defined:

(a) The term "navigable waters of the
United States" means those waters of
the United States that are.subject to the
ebb and flow of the tide shoreward to
the mean high water mark (mean higher
high water mark on the Pacific coast),
and/or are presently used, or have
been-used in the past, or may be suscep-
tible to use to transport interstate or
foreign commerce. See 33 CFR Part 329
for a more complete definition of this
term.
. (b) The term- "dam" means an im-

poundment strudture that completely
spans a navigable water of the United
States and that may obstruct interstate
waterborne commerce. .

(c) The term "dike" means an em-
bankment, low dividing, wall, or other
protective barrier that completely spans
a navigable water of the United States
and that miy obstruct interstate water-
borne commerce.
§ 21.3 Special policies and procedures.

The following additional special poli-
cies and procedures shall be applicable to
the evaluation of permit applications
under this-regulation:
• (&) The Secretary of the Army will
decide whether Department of the Army
authorization for a dam or dike in a
navigable water of the Uiiited States
will be issued, since this authority has
not been delegated to the Chief of Engi-
neers. The conditions to be imposed in
any instrument of authorization will be
recommended by the District Engineer
when he forwards his report to the Sec-
retary of the Army, through the Chief of
Engineers, pursuant to 33 CFR 325.11.
- (b) A Department of the Arny. appli-
cation under Section 9 will not be proc-
essed, until the approval of the United
States Congress has been obtained if the
navigable -water of the United States Is
an interstate waterbody, or until the ap-
proval of the appropriate State legisla-
ture has been obtained if the navigable
-water of the United States is solely with-
in the boundarieg'of one State.

PART 322-PERMITS FOR STRUCTURES,
- OR WORK IN OR AFFECTING NAVIGA-

BLE WATERS OF THE UNITED STATES
-Sec.
322.1 General
322.2 Definitions.

Sec.
322.3 Activities requiring permit,.
322.4 Structures and work permitted by

this regulation.
322.5 Special policies and procedures.
Appendix A.-U.S. Coast Guard/Chief of En-

gineers Memorandum of Agreement.
Appendix B.-Delegatlon of Authority.

Auruonrrr: 33 U.S. 403.
§ 322.1 General.

This regulation prescribes, in addition
to the general policies of 33 CPR 320.4
and procedures of 33 CFR Part 325 those
special policies, practices and procedures
to be followed by the Corps of Engineers
in connection with the review of applica-
tions for Department of Army permits
to authorize structures or work In or
affecting navigable waters of the United
States pursuant to Section 10 of the
River and Harbor Act of 1899 (33 U.S.C.
403) (hereinafter referred to as Section
10). See 33 CPR 320.2(b). Certain struc-
tures or work in or affecting navigable
waters of the United States are also regu-
lated under other authorities of the De-
partment of the Army. These include
discharges of dredged or fill materldl
into waters of the United States, Includ.-
ing the territorial seas, pursuant to Sec-
tion 404 of the Federal Water Pollution
Control Act Amendments of 1972 (33

U.S.C. 1344; see 33 CFR Part 323) and the
transportation of dreged material by ves-
sel for purposes of dumping in ocean
waters, including the territorial seas,
pursuant to Section 103 of the Marine
Protection, Research and Sanctuaries
Act of 1972, as amended (33 U.S.C. 1413;
see 33 CFR Part 324). A Department of
the Army permit will also be required
under these additional authorities if they
are applicable to structures or work in or
affecting navigable waters of the United
States. Applicants for Department of the
Army permits under this part should
refer to the other cited authorities and
implementing regulations for these ad-
ditional permit requirements to deter-
mine whether they also are applicable to
their proposed activities.
§ 322.2 Definitions.

For the purpose of thislegulation, the
following terms are defined:

(a) The term "navigable waters of the
United States" means those waters of the
United States that are subject to the ebb
and flow of the tide shoreward to the
mean high water mark (mean higher
high water mark on the Pacific coast),
and/or are presently used, or have been
used in the past, or may be susceptible to
use to transport interstate or foreign
commerce. See 33 CFR Part 329 for a
more complete definition of this term.

(b) The term "structure" shall include,
without limitation, any pier, wharf, dol-
phin, weir, boom, breakwater, bulkhead,
revetment, Jetty, permanent mooring
structure, power traismission lines, per-
manently moored floating vessels, piling,
aids to navigation, or any other perma-
nent or semi-permanent obstacle or
obstruction.

(c) The term "work" shall include,
without limitation, any dredging or dis-
posal of dredged material, excavation,

filling, or other modification of a navi-
gable water of the United States.

(d) The term 'qetter of permission"
means an individual permit issued in
accordance with the abbreviated proce-
dures of 33 CF 325.5 (b).

(e) The term "individual permit"
means a Department of the Army au-
thorization that is issued following a
case-by-case evaluation of a specific
structure or work in accordance with the
procedures of this regulation and 33 CFR
Part 325 and a determination that the
proposed structure or work Is in the pub-
lic interest pursuant to 33 CFR Part 320.

(M The term "general permit" means
a Department of the Army authorization
that is issued for a category or categories
of structures or work in a specified region
of the country, when those structures or
work are substantially similar in nature
and cause only minimal individual and
cumulative adverse environmental im-
pact. A general permit is issued following
an evaluation of the proposed category
of activities that It will authorize in ac-
cordance with the procedures of this
regulation (322.51b)), 33 CFR Part 325,
and a determination that the proposed
discharges will be In the public interest
pursuant to 33 CFR Part 320.

(g) The term "nationwide permit"
means a Department of the Army au-
thoration that has been issued by this
regulation In § 322.4 to permit certain
structures or work in or affecting naviga-
ble waters of the United States through-
out the Nation.
§ 322.3 Activities requiring permits.

(a) General. Department of the Army
permits are required under Section 10 for
all structures or work in or affecting
navigable waters of the United States
except for bridges and causeways (see
Appendix A) and structures or work
licensed under the Federal Power Act of
1920. Activities that-were commenced or
completed shoreward of established Fed-
eral harbor lines before May 27,1970 (see
33 CFR Part 328) also do not- require
Section 10 permits; however, if those
activities involve the discharge of
dredged or fill material into waters of the
United States after October 18, 1972, a
Section 404 permit is required (see 33
CFRPart 323).

(1) Structures or work are in the navi-
gable waters of the United States if they
are within limits defined in 33 CPR Part
329. Structures or work outside these
limits are subject to the provisions of law
cited In paragraph (a) above, if these
structures or work affect the course, lo-
cation, or condition of the waterbody in
such a manner ad to ir-.pact on the navi-
gable capacity of the waterbody. For
purposes of a Section 10 permit, a tunnel
or other structure under or over a navi-
gable water of the United States is con-
sidered to have an impact on the naviga-
ble capacity of the waterbody.

(2) Pursuant to Section 154 of the
Water Resource Development Act of 1976
(PL 94-87), Department of the Army
permits will not be required under Sec-
tion 10 to construct wharves and piers in
any waterbody, located entirely within
one State, that is a navigable water of
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the United States solely on the basis of
its historical use to transport interstate
commerce. Section 154 applies only to the
construction of a single pier or wharf and
not to marinas. Furthermore, Section 154
is not applicable to any pier or wharf
that would cause an unacceptable impact
on navigation.

(b) Outer continental shelf. Depart-
ment of the Army permits will also be
required for the construction of artificial
islands and fixed structures on the outer
continental shelf pursuant to Section
4(f) of the Outer Continental Shelf
Lands Act (see 33 CFR 320.2(b) ).

(c) Activities of Federal agencies. Ex-
cept as specifically provided in this sub-
paragraph, activities of the type de-
scribed in (a) and (b). above, done by
or on behalf of any Federal agency, other
than any work or structures in or affect-
ing navigable waters of the United States
that are part of the Civil Works activities
of the Corps of Engineers, are subject to
the authorization procedures of this
regulation. Agreement for construction
or engineering services performed for
other agencies by the Corps of Engineers
does not constitute authorizatioA under
this regulation. Division and District En-
gineers will therefore advise Federal
agencies accordingly, and cooperate to
the fullest extent In expediting the proc-
essing of their applications.

(1) Congress has delegated to the Sec-
retary of the Army and the Chief of
Engineers in- Section 10 the duty to au-
thorize or prohibit certain work or struc-
tures in navigable waters of the United
States. The general legislation by which
Federal agencies are empowered to act
generally is not considered to be sufficient
authorization by Congress to satisfy the
purposes of Section 10. If an agency as-
serts that it has Congressional authoriza-
tion meeting the test of Section 10 or
would otherwise be exempt from the pro-
visions of Section 10, the legislative his-
tory and/or provisions of the Act should
clearly demonstrate that Congress was
approving the exact location and plans
from which Congress could have con-
sidered the effect on navigable waters of
the United States or that Congress iq-
tended to exempt that agency from the
requirements of Section 10. Very oftenC
such legislation reserves final approval
of plans or construction for the Chief
of Engineers. In such cases evaluation
and authorization under this regulation
are limited by the intent of the statutory
language involved.

( ) The policy provisions set out in 33
CFR 320.4(j) relating to State ox local
certifications and/or authorizations, do
not apply to work or structures under-
taken by Federal agencies, except where
compliance with non-Federal authoriza-
tion is required by Federal law or Execu-
tive policy.
§ 322.4 Structures and work permitted

by this regulation.
The following structures or 'work are

hereby permitted for purposes of Section
10 and do not require separate Depart-
ment of the Army permits:

(a) The placement of aids to naviga-
tion by the U.S. Coast Guard; see § 322.5
(e), below;

(b) Structures constructed in artificial
canals within principally residential de-
velopments where the connection of the
canal to a navigable water of the United
States has been previously authorized;
See § 322.5 (g), below,:

(c) The repair, rehabilitation, or re-
placement of any previously authorized,
currently serviceable, structure or of any
currently serviceable structure con-
structed prior to the requirement for au-
thorization; provided such repair, re-
habilitation, or replacement does not
result in a deviation from the plans of
the original structure, and further pro-
vided that the structure to be main-
tained has nbt been put to uses differing
from uses specified for it in any permit
authorizing its original construction;

(d) Marine life harvesting devices such
as pound nets, crab traps, eel pots, lob-
ster traps, provided there is no intefer-
ence with navigation;

(e) Staff.gages, tide gages, water re-
cording devices, water quality testing and
improvement devices, and similar scien-
tific structures provided there is no in-
terference with navigation;

(f) Survey activities including core
sampling; and

(g) Structures or work completed be-
fore 18 December 1968-or in waterbodies
over which the District Engineer has not
asserted jurisdiction provided there is
no interference with navigation.
§ 322.5 Special policies.

The Secretary of the Army has dele-
gated to the Chief of Engineers the au-
thority to issue or deny Section 10 per-
mits. (See Appendix B). The following
additional special policies and procedures
shall also be applicable to the evaluation
of permit applications under this regula-
tion.

(a) General. Department of the Army
permits will be required for structures
o r work in or affecting navigable waters
of the United States. Certain structures
or work specified in § 322.4 are permit-
ted by this reuilation. If a structure or
work is not permitted by this regulation,
an individual or general Section 10 per-
mit will be required. -

(b) General Permits. The District En-
gineer may, after compliance with the
other procedures of 33 CFR Part 325, is-
sue general permits for certain clearly
described categories of structures or
work, requiring Department of the Army
permits. After a general permit has been
issued, individual activities falling
Within those categories will not require
individual permit processing by the pro-
cedures .of 33 CFR Part 325 unless the
District Engineer determines, on a case-
by-case basis, that the public interest re-
quires such Individual review.

(1) District Engineers will include
only those-activities that are substan-
tially similar in nature, that cause only'
minimal adverse environmental impact
when performed separately, and that will
have only a minimal adverse cumula-

tive effect on the environment as cate-
gories which are candidates for general
permits.

(2) In addition to the conditions pro-
scribed in Appendix C of 33 CFR Part
325, any general permit issued by the
District Engineer shall prescribe the fol-
lowing conditions:

(I) The maximum quantity of material
that may be discharged and the maxi-
mum area that may be modified by struc-
tures or work that are authorized for a
single or incidental operation (if ap-
plicable) ;

(ii) A description of the category or
categories of activities included in the
general permit; and

(ii) The type of water(s) into which
the activity may occur.

(3) The District Engineer may re-
quire reporting procedures.

(4) A general-permit may be revoked
if it is determined that the cumulative
effects of the activities authorized by It
will have an adverse impact on the pub-
lic interest provided the procedures of
33 CFR 325.7 are followed. Following
revocation, application for any future
activities In areas covered by the gen-
eral permit shall be processed as ap-
plications for individual permits.

(c) Non-Federal dredging ]br naviga-
tion.- (1) The benefits which an author-
ized Federal navigation project are in-
tended to produce will often require simi-
lar and related operations by non-Fed-
eral agencies (e.g.,' dredging an access
channel to dock and berthing facilities
or deepening such a channel to corre-
spond to the Federal project depth).
These non-Federal activities will be con-
sidered by Corps of Engineers officials
in planning the construction and main-
tenance of Federal navigation projects
and, to the maximum practical extent,
will be coordinated with interested Fed-
eral, State, regional and local agencies
and the general public simultaneously
with the associated Federal projects.
Non-Federal activities which are not so
coordinated will be individually eval-
uated in accordance with this regula-
tion. In evaluating the public interest in
connection with applications for permits
for such coordinated operations, equal
treatment will, therefore, be accorded
to the fullest extent possible to both
Federal and non-Federal operations.
Furthermore, permits for non-Federal
dredging operations will contain condi-
tions requiring the permittee to comply
with the same practices or requirements
utilized in connection with related Fed-
eral dredging operations with respqpt to
such matters as turbidity, water quality,
containment of material, nature and
location of approved spoil disposal areas
(non-Federal use of Federal contained,
disposal areas will be in accordance with
laws authorizing such areas and regula-
tions governing their use), extent and
period of dredging, and other factors
relating to protection of environmental
and ecological values.

(2) A permit for the dredging of a
channel, slip, or other such project for
navigation will also authorize the pe-
riodic maintenance dredging of the
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project. Authority for maintenance
dredging will be subject to revalidation

'at regular intervals to be specified in the
permit. Revalidation will be in accord-
ance with the procedures prescribed in
33 CFR 325.6. The permit, however, will
require the permittee to give advance
notice to the District Engineer each
time maintenance dredging is to be per-
formed. Where the maintenance dredg-
ing involves the discharge of dredged
material into waters of the United States
or the transportation of dredged mate-
rial for the purpose of dumping in the
ocean waters, the procedures in 33 CFR
Parts 323 and 324 respectively shall
also be followed.

(d) Structures for small boats. As a
matter of policy, in the absence of over-
riding public interest, favorable consid-
eration- will generally be given to ap-
plications from riparian owners for per-
mits for piers, boat docks, moorings,
platforms and similar structures for
small boats. Particular attention will be
given to the location and general design
of such structures to prevent possible
obstructions to navigation with respect
to'both the public's use of the waterway
and the neighboring proprietors' access
to the waterway. Obstructions can re-
sult from both the existence of the
structure, particularly in conjunction
with other similar facilities in the im-
mediate vicinity, and from its inability
to withstand wave action or other forces
which can be expected. District Engi-
neers' will inform applicants of the haz-
ards involved and encourage safety in
location, design and operation. Corps of
Engineers officials will also encourage
cooperative or group use facilities in lieu
of individual proprietor use facilities.

(1) Letters transmitting permits for-
structures for small boats will, where
applicable, include-tie following laif-
guage: "Notice is hereby given that a
possibility exists that the structure per-
mitted may be subject to damage by
wave wash from passing vessels. Your.
-attention is invited to special condi-
tion -------- of the permit." The ap-

- propriate designation of the permit
condition placing responsibility on the
permittee and not on the United States
for integrity of the structure and safety
of boats moored thereto will be inserted.

(2) Floating structures for small rec-
reational boats or other recreational
purposes in lakes controlled by the Corps
of Engineers under a Resources Manager
are -normally subject to permit authori-
ties cited in §-322.3, above, when those
waters are regarded as navigable waters

- of the United States. However, such
structures will not be authorized under
this regulation but will be regulated
under applicable regulations of the
Chief of Engineers published in 36 CFR
327.19 if the land surrounding those
lakes is under complete Federal owner-
ship. District Engineers will delineate
those portions of the navigable waters
of the United States- where this provi-

- sion is applicable and post notices of this
designation in the vicinity of the lake
Resources Manager's office.

(e) Aids to navigation. The placing of
fixed and floating aids to navigation in
a navigable water of the United States
is within the purview of Section 10 of
the River and Harbor Act of 1899. Fur-
thermore, these aids are of particular
interest to the U.S. Coast Guard because
of their control of marking, lighting and
standardization of such navigation aids.
Applications for permits for installation
of aids to navigation will, therefore, be
coordinated with the appropriate Dis-
trict Commander, U.S. Coast Guard, and
permits for such aids will include a con-
dition to the effect that the permittee
will conform to the requirements of the
Coast Guard for marking, lighting, etc.
'Since most fixed and floating aids to
navigation will not ordinarily signifi-
cantly affect' environmental values, the
usual form of authorization to be used
will be a letter of permission (See 33
CFR 325.1(b)).

(f) Outer continental shelf. Artificial
islands and fixed structures located on
the outer continental shelf are subject
to the standard permit procedures of
this regulation. Where the islands or
structures are to be constructed on lands
which are under mineral lease from the
Bureau of Land Management, Depart-
ment of the Interior, that agency, in co-
operation with other Federal agencies,
fully evaluates the potential effect of the
leasing program on the total environ-
ment. Accordingly, the decision whether
to issue a permit on lands which are
under mineral lease from the Depart-
ment of the Interior will be limited to
an evaluation of the impact of the pro-
posed work on navigation and national
security. The public notice will so Iden-
tify the criteria.

(g) Canals and other artificfal water-
ways connected to navigable waters of
the United States. (1) A canal or similar
artificial waterway is subject to the reg-
ulatory authorities discussed in § 322.3,
above, if It constitutes a navigable water
of the United States, or if It is connected
to navigable waters of the United States
in a manner which affects their course,
condition,- or capacity. In all cases the
connection to navigable waters of the
United States requires a permit. Where
the canal itself constitutes a navigable
water of the United States, evaluation
of the permit application and further
exercise of regulatory authority will be
in accordance with the standard proce-
dures of this regulation. For all other
canals the exercise of regulatory au-
thority is restricted to those activities
which affect the course, condition, or
capacity of the navigable waters of the
United States. Examples of the latter
may include the length and depth of the
canal; the currents, circulation, quality
and turbidity of its waters, especially as
they affect fish and wildlife values; and
modifications or extensions of Its con-
figuration.

(2) The proponent of canal work
should submit his application for a per-
mit, including a proposed plan of the
entire development, and the location and

description of anticipated docks, piers
and other similar structures which will
be placed in the canal, to the District
Engineer before commencing any form
of work. If the connection to navigable
waters of the United States has already
been made without a permit, the Dis-
trict Engineer will proceed in accordance
with 33 CFR Part 326. Where a canal
connection Is rlanned, an application
for a Section 10 permit should be made
'at the earliest stage of planning. Where
the canal construction has already
begun, the District Engineer will, in
writing, advise the proponent of the need
for a permit to connect the canals to
navigable waters of the United States.
He will also ask the proponent if he
intends to make such a connection and
will request the immediate submission
of the plans and permit application if
It is so intended. The District Engineer
will also advise the proponent that any
work Is done at the risk that, if a permit
is required, It may not be issued, and
and that the existence of partially com-
pleted excavation work will not be al--
lowed to weigh favorably in evaluation
of the permit application.

(h) Facilities at the borders of the
United States. 1) The construction, op-
eration, maintenance, or connection of
facilities at the borders of the United
States are subject to Executive control
and must be authorized by the President,
Secretary of State, or other delegated
offmclal.

(2) Applications for permits for the
construction, operation, maintenance, or
connection at the borders of the United
States of facilities for the transmission
of electric energy between the United
States and a foreign country, or for the
exportation or importation of natural
gas to or from a foreign country, must
be made to the Federal Power Commis-
sion. (Executive Order 10485, Septem-
ber 3, 1953, 16 U.S.C. 824(a) (e), 15 U.S.C.
717(b), and 18 CFR Parts 32 and 153).

(3) Applications for the landing or
operation of submarine cables must be
made to the Federal Communications
Commission. (Executive Order 10530,
May 10, 1954, 47 U.S.C. 34 to 39, and
47 CFR 1.766).

(4) The Secretary of State is to re-
celve applications for permits for the
construction, connection, operation, or
maintenance, at the borders of the
United States, of pipelines, conveyor
belts, and similar facilities for the ex-
portation or importation of petroleum
products, coals, minerals, or other prod-
ucts to or from a foreign country; facili-
ties for the exportation or importation
of water or sewage to or from a foreign
country; and monorails, aerial cable cars,
aerial tramways and similar facilities for
the transportation of persons or things,
or both, to or from a foreign country.
(Executive Orde?11423, Augist 16,1968.)

(5) A Department of the Army permit
under Section 10 of the River and Harbor
Act of 1899 is also required for all of
the above facilities which affect the
navigable waters of the United States,
but In each case n which a permit has
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been Issued as Provlded above, the de- associated with seaplane operations re- (3) The following laws and provisions of
cision whether to Issue the Department quire Department of the Army permits, law to the extent that they relate generally
of the Army permit will be based primari- but close coordination vith the Federal to the location and clearances of bridges alnd

- causeways in the navigable waters of thely on factors of navigation, since the Aviation Administration (FAA), Depart- United States:
basic existence and operation of the ment of Transportation, is required on , (a) Section 9 of the Act of Mvareh 3, 189D,
facility will have been examined and per- such applications. as amended (30 Stat. 1151; 33 U.S.C. 401)-
mitted as provided by the Executive or- (2) The FAA must be notified by an (b) The Act of M~arch 23, 190, as amended
ders. Furthermore, in those cases where applicant whenever he proposes to es- (34 Stat. 84; 33 U.S.C. 401 et seq.); and
the construction, maintenance, or opera- tablish or operate a seaplane base. The (c) The General Bridge Act of 1040, as
tion at the above facilities involves the FAA will study the proposal and advise amended (60 Stat. 847; 43 U.S.C. 525 et
discharge of dredged or fIMl material in7 the applicant, District Engineer, and seq.) except Sections 502(c) and 503.

B. The Secretary of the Army and Thewaters of the United States or the trans- other interested parties as to the effects Chief of Engineers continue to be vested withportation of dredged material for the . of the proposal on the use of airspace, broad and Important authorities and respon-
purpose of dumping it into ocean waters, The District Engineer will therefore refer sibIlitles with respect to navigable waters of
appropriate Department of the Army au- any objections regarding the effect of the the United States, including, but not lim-
thorizations under Section 404 of the proposal on the use of airspace to the ited to, jurisdiction over excavation and fill-
Federal Water Pollution Control Act or FAA, and give due consideration to their Ing, design flood flows and construction of
under Section 103 of the Marine Protec- recommendations when evaluating the certain structures in such waters, and the
tion, Research and Sanctuaries Act of general public interest, prosecution of waterway improvement proj-
1972, as amended, are also required' (See (3) If the seaplane base will serve air etes.
33 CFR Parts 323, 324). carriers licensed by the Civil Aeronautics (1) The recognize the common and mutual

(i) Power transmission lines. (1) Per- Board, the applicant mu treceive an air- Interest of the Chief and Engineers and the
mits under Section 10 of the River and port operating certificate from the FAA. Commandant, U.S. Coast Guard, in the or-
Harbor Act of 1899 are required for That certificate'reflects determination derly and efficient administration of their
power transmission lines crossing navi- and conditions relating to the installa- respective responsibilities under certain
gable waters of the United States unless tion operation, and maintenance of ade- Federal statutes to regulate certain activities
those lines are part of a water power quate air navigation facilities and safety in navigable waters of the United States;
project subject to the -regulatory au- equipment. Accordingly, the Di(2) To clarify the areas of Jurisdiction andr District E- the responsibilities of the Corps of Engineers
thorities of the Federal Power Comnnis- gineer may, in evaluating the general and the Coast Guard with respect to:
sion under the Federal Water Power Act public interest, consider such matters to (a) The alteration of bridges
of 1920. If an application is received have been primarily evaluated, by the .(1) In connection with Corps of Enji-
for a permit for lines which are part FAA. neers waterway improvement projects, and
of a water power project, the applicant (k) Foreign Trade Zones. The Foreign (2) Under the Truman-Hobbs Act;
will be instructed to submit his applica- Trade Zones Act (48 1Stat. 998-1013, 19 (b) The construction, operation and main'
tion to the Federal Power Commission. U.S.C. 81a to 81u, as amended) authorizes tenance of bridges and causeways as digo
If the lines are not part of a water power the establishment of foreign-trade zones tingulshed from other types of structures
project, the application will be processed in or adjacent to United States ports of over or in navigable waters of the United
in accordance with the procedures pre- entry under terms of a grant and regu- states;
scribed n this regulation. lations prescribed by the Foreign-Trade (c) The closure of waterways and the re-

(2) The following minimum clearances Zones Board. Pertinent regulations are striction of passage through or under bridges
are required for aerial electric power published in 15 CFR Part 400. The Secre- In connection with their construction, oper-
transmission lines crossing navigable tary of the Army is a member of the atlion, maintenance and removal; and
waters of the United States. These clear- Board, and construction of a zone is , (d) The selection of an appropriate dezign
ances are related to, the clearances over under the supervision of the District En- flood flow for flood hazard analysis of any
the navigable channel provided by exist- gineer. Laws governing the navigable wa- proposed water opening.
ing fixed bridges, or the clearances which ters of the United States remaih appli-" (3) To provide for coordination and con-
would be required by the US. Coast cable to foreign-trade zones, including sultaton 'on projects and activities in or
Guard for new fixed bridges, in the the general requirements of this regula- affecting the navigable waters of the United
vicinity of the proposed power line cross- tion. Evaluation by a District Engineer States.

In furtherance of the above purposes the
Ing. The clearances are based on the of a permit application may give recog- undersigned do agree upon the definitions,
low point of the line under conditions nition to the consideration by the Board policies and procedures set forth below,
which produce the greatest sag, taking of the general economic effects of the
Into consideration temperature, load, zone on local and foreign commerce, gen-, . ALTERATION or naMErs IN oR AcRoss NAvsCA-
wind, length or Spun, and type of sup- eral location of wharves and facilities, o s w wrrn coPRJs oC TScszw
ports as outlined in the National Else- and other factors pertinent to construc-
prts ae Coud ne. Ntoa l tion, operation, and maintenance of the A. The Chief of Engineers agree to advise
trical Safety Code.one and consult with the Commandant on navi-lzfonmem additional C ranc above gatlon projects contemplated by the Corps of

Miimma onal clearance br oges Arrizs x A-U.S CoAST GuAiD/CHrEa or Engineers which requiro the alteration of
cwanqzss, MixORw uia or AGEEzmNT bridges across the waterways involved in such

Nominal system voltage -lovolt: Fee 1  1. PURPOEs AND ATHOSr projects. The Chief of Engineers also agrees
13822 A. The Department of Transportation Act, to include in such project proposals the costs

the-------------2 Ae t of r tion A of alterations, exclusive of betterments, of all101 24 the Act of October 15, 1966, F.L. 89-670, bridges within the limits of the designated230 ------------------------- 26 transferred to and vested in the Secretary project which after consultation with the350 ......-..................... _ of Transportation certain functions, powers Commandant he determines to require alter-
500 ------------------------- 35 and duties previously vested in the Secretary oom eet he eers o eting adr-
700 ----------------- 42 of the Army and the Chief of Engineers. aien to meet the needs of existing and pro-
750 to 765 ---------------------- 45 By delegation of authority from the See- spective navigation. Under this concept the

retary of Transportation (49 CF71 1.46(c)) federal costs would be furnished under the
2Above clearance required for bridges. the Commandant, U.S. Coast Guard, has been project.

authorized to exercise certaLn of these func- B. The Commandant of the Coast Guard(3) Clearances for communication tions, powers and duties relating to bridges agrees to undertake all actions and assumes
lines, stream gaging cables, ferry cables, and causeways conferred by.I all responsibilities essential to the detrmina-
and other aerial crossings are usually re- (1) The following provision of law relating tion of navigational requirements for horl-
quired to be a minimum of ten feet above generally to drawbridge operating regula- zontal and vertical clearances of bridgeo

tions: Section 5 of the Act of August 18, across navigable waters necessary in connec-
clearances required for bridges. Greater 1894, as amended (28 Stat. 362; .33 U.S.C. i tion with any navigation project by the Chief
clearances will be required if the public 499); of Engineers. Further, the Commandant
Interest so indicates. (2) The following law'relatlng generally agrees to conduct all public proceedings nec-( to obstructive bridges: Th6 Act of June 21, essary thereto and establish guide clearanco(j) Seaplane operations. (1 Structures 1940, as amended (The Truman-Hobbs Act) criteria where needed for the project objec-
In navigable waters of the United States (54 Stat. 497; 33 U.S.C. 511 et seq.); tives.'
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3. ALTER'ON OF a DR.acS 1"rDR THE TtIrn Aw-
"OBS ACT

The Commandant of the 'Coast Guard uc-
knowledges and affirms the responsibility of
the Coast Guard, -under the Truman-Hobbs
Act, to -progran nd fund for the tateration
of'bridges which, as distinct from project re-
lated alterations described in paragraph 2
herein, become unreasonable obstructions to
'navigation as a result of factors or changes
in the character of navigation and this agree-
ment shall in no way affect, Impair or modify
the powers or .duties conferred by that Act.

4. APPROVAL, ALTERATION .AD REZZOVAL OF

OT3]ER BRIDGES ANiD CAUVEWAYS .

A. General Definitions.F or purposes of this
Agreement and the administration of the
statutes cited in -1-IL(3) above, a "bridge" Is
any structure over, on or in the navigable
waters of the United States 'which (1) is used
for the passage or conveyance of persons,
vehicles, commodities and other physical
matter and '(2) is constructed In such a
manner that either the horizontal or ver-
tical clearance, or both, may affect the pas-
sage of vessels or boats through or under
the structure. This definition Includes, but
is mot limlted to, 'ighway bridges, railroad
bridges, foot bridges, aqueducts, aerial tram-
ways and conveyors, overhead pipelines and
similar structures of like function together,
with their spproaches, -enders, pler protec-
tion -systems, appurtenances and founda-
tions. This definition does not include aerial
-power transmissibn lines, tunnels, submerged
pipelines and cables, dams, dikes, dredging
and filling In, wharves, piers, breakwaters,

,bulkheads, jetties and siilar structures and
works (except as they may be Integral fea-
tures of a bridge and used In its construc-
tion, maintenance, operation or removal; or
except when they are -Inxed to the bridge
and will have an effect on the clearances pro-
vided hy the bridge) over which jurisdiction
remains with -the Department of the Army
and the -Corps of 'Engineers under Sections
9 and 10 of the Act of March 3, 1899, as
amended (33 U.S.C. 401 and 403). A "cause-
way" is a raised road across water or marshy
land, with the water or marshy land on both
sides of the road, and 'which is constructed

•-in or affects navigation, navigable waters and
design flood flows.

B. Combined Structures and Abpurte-
nances. For purposes -of the Acts cited in
I.A.(3) above, a structure serving more than
one -purpose and having characteristics of
either a bridge or causeway, gs defined In
4JL, and some other structure, shall be -con-
sidered as a bridge or -auseway when the
structure in Its entirety, including Its appur-
tenances and incidental features, has or re-
tains the predominant characteristics and
purpose of a bridgeor causeway. A structure
shall not be considered a bridge or causeway
when its primary and predominant charac-
teristics and purpos6 are other than those set
forth above and it meets the general defini-
tions abovb only in a narrow technical sense
as a result of incidental features. This inter-
pretation is intended to minimize the num-
ber of instances which will require an appli-
cant for a single project to secure a permit
or series of permits -rom both -the Depart-
ment of Transportation and the Department
of the Army for each separate feature or
detail of the project when.It serves, incl-
dentally to its primary purpose, more than
one purpose and -has teatures of either a
bridge or causeway and features of some
other structure. However, Ifparts of the proj-
ect are separable and can 'be fairly and rea-
sonably Acharacterized or classifled In an
engineering sense -s-separate structures, each
such structure will -be zo treated and consid-

eredlor approval by the agencylhaving jurls-
diction thereover.

0. Altcration of the Character of Bridges
and Causeways. The jurisdiction of the Sec-
retary of Transportation and the Coast
Guard over bridges and causeways Includes
authority to approve the -removal of such
structures when the owners thereof desire
to discontinue their use. If the owner of a
bridge or causeway discontinues Its use and
wishes to remove or alter any part thereof
In such a manner that it will lose its char-
acter as a bridge or causeway, the Coast
Guard will normally require removal of the
structure from the waterway in its entirety.
However, if the owner of a bridge or a cause-
way wishes to retain It in whole or in part
for use other than for operation and main-
tenance as a bridge or causeway, the proposed
structure will be considered as coming within
the jurisdiction of the Corps of Engineers.
The Coast Guard will refer requests for such
uEs to the Corps of Engineers for considera-
tion. The Corps of Engineers agrees to ad-
vise the Commandant of the receipt of an
application for approval of the conversion of
a bridge or causeway to another structure
and to provide opportunity for comment
thereon. If the Corps of Engineers approves
the conversion of a bridge or causeway to
another structure, no residual jurlsdictlon
over the structure will remain with the Coast
Guard. However. if the Corps of Engineers
does mot. approve the proposed conversion.
then the structure remains a bridge sub-
ject to the jurisdiction of the Coast Guard.

S. CLOSURE OF WATERWATS AND .MICTIONr OF

PAssA oE THOUGH OR Vmon BRIDrs

Under the statutes cited In Section 1 of
this Memorandum of Agreement the Conm-
mandant must approve the clearances to be

rdo available for navigation through or
under bridges. It is understood that this duty
and authority extends to and may be exer-
cised in connection with the construction.
alteration, operation, maintenaco and re-
inoval of bridges, and ncludes the power to
authorize the temporary restriction of pas-
sage through or under a brldge by uze of
falsework. piling, floating equipment. closuro
of draws, or any works or activities which
temporary reduce the navigation clearances
and design flood flows. Including clos of
any or all spans of the brldge. Moreover.
under the Ports and Waterways Safety Act
of 1972. Public Law 92-340, 80 Stat. 424. the
Commandant exercises broad 'powers in
waterwuys to control vessel tralic in areas he
determines to be especially lazrdous and
to establish safety zones or other mcasures
for limited controls or conditional access
and activity when necessary to prevent dam-
age to or the destruction or lo2s of, any ves-
sol, bridge, or other structure on or In the
navigable waters of the United States. Ac-
cordingly, n the event that work in con-
nection with the construction, alteration or
repair of a bridge or causeway is of such a
nature that fpr the protection of lifo and
property navlgatin through or In the vicin-
Ity of the bridge or causeway must be
temporarily prohibited, the Coast Guard may
close that part of the affected waterwaywhile
such work is being performed. However. It is
also clear that the Secretary of the Army and
the Chief of Engineers have the authorlty.
under Section 4 of the Act of August1 18.1894.
as amended. (33 U.S.O. 1) to prescribe rules
for the use, administration and navigation
of the navlgable waters of theUnlted Statn.
In recognition of that authority, and pur-
suant to Section 102(c) of the Ports and
Waterways Safety Act, the Coast Guard will
consult with the Corps of Engineers when
any significant restriction of p3ssage through

or under a bridge is contemplated ti be au-
thorized or a waterway is to be temporarily
closed.

a. coosaseMrxo:r W.r cooPzAvroN PZoCEUXs

A. District Comnmanders, Coast Guard Dis-
trlcts, shall send. notices of applications for
permits for bridge or causeway construction,
modification, or removal to the Corps of En-
gLneers Divisions and Districts In which the
bridge or causeway Isl-cated.

B. District Engineers. Corps of Engineers,
chall send notices of applications for permits
for other structures or dredge and fill work
to local Coast Guard District Commanders.

C. In cases where proposed structures or
modifications of structures do not clearly
fail within one ofthe claslfications set forth
In paragraph 4A. above, the application will
be forwarded with recommendations of the
reviewing ofcer through channels to the
Chief of Engineers and the Commandant of
the Coast Guard who shall, after mutual
consultation, attempt to resolve the ques-
tions.

D. If the above procedures fal to produce
agreement, the application will be forwarded
to the Secretary of the Army and Secretary
of Trarisportation for their determination.

3, The Chief of Engineers and the Com-
mandant, Coast Guard pledge themselves
to mutual cooperation and consuiltation In
making available timely Information and
data, seeking uniformity and consistency
among field offces , and providing timely and
adequate review of all matters arising in con-
nection with the administration of their
responsibilitite governed by -the Acts cited
herein.

Dated: March 21, 1973.

Dated: April 18. 173.
F. L. CLr~sXr.

As'raiux 1D--Dinzov- or A-rnoamr To
ISSUE c-- fl: Pzazns rca Co~scaucrio-V
on, OTHE 'Woam Arrxcrnwa Iqvaie:.-
'VATERS cm' THE UNrrED SrATzs

MAT 2k, 1971.
Pursuant to the authority vested in me by

the Act of March 3. 1899, c.425, Sections 10
and 14, 30 Stat. 1151,1152.33 U.S.C. Sections
403 and 403. and the Act of Sune 13, 1902,
c.1079, Section 1, 32 Stat. 371r 33 US.C. Sec-
tion 5G5. I hereby authorize the Chief of En-
gineers and his authorized representatives to
Lsue or deny permits for construction or
other work affecting navigable waters of the
United States. Except in cases involving ap-
plications for permits for artificial islands
or fixed structures on Outer Continental
Shelf lands under mineral lease from the
Department of the Interior, the Chief of En-
glneers shall, In exercising such authority,
evaluate the impact of the proposed work
on the publlcjnterest. In cases involving ap-
plications for permits for artificial Islands
or fixed structures on Outer Continental
Shelf lands under mineral lease from the De-
partmeni of the Interior, the Chief of Engi-
neers shall, in exerclsing such authority,
evaluate the Impact of the proposed workc
on navigation and national security. The per-
mlts co granted may be made subject to such
special conditions as the Chief of Engineers
or his authorized representativ= may con-
alder necessary in order to effect the purposes
of the above Acts.

The Chief of Engineers and his authorized
representatives shall execise the authority
hereby delegated subject to such conditions
as I or my authorized representative may
from time to time Impose.

STANIEr . REsos,
Secretary of the Army.
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PART 323-PERMITS FOR DISCHARGES
OF DREDGED OR FILL MATERIAL INTO
WATERS OF THE UNITED STATES

Sec.
323.1 General.
323.2 Definitions.
323.3 Activities requirih permits.
323.4 Discharges permitted by this regu-

lation.
323.4-1 Discharges prior to effective dates

of phasing.
323.4-2 Discharges into certain waters of

the United States.
323.4-3 Specific categories of discharges.
323.4-4 Discretionary authority to require

individual or general permits.
323.5 Special policies and procedures.

Appendix A-Delegation of authority.

AuTHoarry: 33 U.S.C. 1344.

§ 323.1 General.
This regulation prescribes, in addition

to the general policies of 33 CFR 320.4
and procedures of 33 CFR Part 325,
those special policies, practices, and
procedures to be followed by the Corps
of Engineers in connection with the re-
view of applications for Department of
the Army permits to authorize the dis-
charge of dredged or fill material into
waters of the United States pursuant to
Section 404 of the Federal Water Pollu-
tion Control Act Amendments of 1972
(33 U.S.C. 1344) (hereinafter referred to
as Section 404). See 33 CPR 320.2(g).
Certain discharges of dredged or fill ma-
terial into waters of the United States
are also regulated under other authori-
ties of the Department of the Army.
These include dams and dikes in naviga-
ble waters of the United- States pursu-
ant to Section 9 of the River and Harbor
Act of 1899 (33 U.S.C. 401; see 33 CR
321) and structures or work in or af-
fecting navigable waters of the United
States pursuant to Section 10 of the
River and Harbor Act of 1899 (33 U.S.C.
403; see 33 CFR 322). A Department of
the Army permit will also be required
under these additional authorities if
they are applicable to activities involving
discharges of dredged or fill material
into waters of the United States. Appli-
cants for Department of the Army per-
mits under this Part should refer to the
other cited authorities and implementing
regulations for these additional permit
requirements to determine whether they
also are applicable to their proposed ac-
tivities.
§ 323.2 Defmhiions.

For the purpose of this regulation, the
following terms are defined:

(a) The term "waters of the United
States" means: I

(1) The territorial seas with respet
to the discharge of fill material. (The
transportation of dredged material by

i The terminology used by the FWPCA in
"navigable waters" which is defined in Sec-
tion 502(7) of the Act as "waters of the
United States including the territorial seas."
For purposes of clarity, and to avoid confu-
sion with other Corps of Engineers regula-
tory programs, the term "waters of the
United States" is used throughout this rega-
lation.

RULES AND REGULATIONS

vessel for the purpose of dumping In the
oceans, including the territorial seas, at
an ocean dumlp site approved under 40
CFR 228 is. regulated by Section 103 of
the Iarine Protection, Research and
Sanctuaries Act of 1972, as amended (33
USC 1413). See 33 CFR 324. Discharges
of dredged or fill material into the terri-
torial seas are regulated by Section 404.) ;

(2) Coastal and inland waters, lakes,
rivers, and streams that are navigable
waters of the United States, including
adjacent wetlands;

(3) Tributaries to navigable waters of
the United States, including adjacent
wetlands (manmade nontidal drainage
and irrigation ditches excavated on dry
land are not consilered waters of the
United States under this definition).

(4) Interstate waters and their tribu-
taries, including adjacent wetlands; and

(5) All other waters of the United
States not identified in paragraphs (1)-
(4) above, such as isolated wetlands and
lakes, intermittent streams, prairie pot-
holes, and other waters that-are not part
of a tributary system-to interstate waters
or to navigable waters of the United
States, the degradation or destruction of
which could affect interstate commerce.'

The landward limit of jurisdiction in
tidal waters, in the absence of adjacent
wetlands, shall be the high tide line and
the landward limit of jurisdiction an all
other waters, in the absence of adjacent

2 In defining the jurisdiction of the
'WPCA as the "waters of the United States,"
Congress, in the legislative history to the
Act, specified that the term "be given the
broadest constitutional interpretation un-
encumbered by agency determinations which
would have been made or may be made for
administrative purposes." The waters listed
in paragraphs (a) (1)-4 fall within this man-
date as discharges into those waterbodies
may seriously affect water quality, naviga-
tion, and other Federal interests; however, It
is also recognizea that the Federal govern-
ment would have the right to regulate the
waters of the United States identified in
paragraph (a) (5) under this broad Congres-
sional mandate to fulfill the objective of the
Act: "to restore and maintain the chemical,
physical, and biological integrity of the Na-
tion's waters" (Section 101(a)). Paragraph
(a) (5) incorporates all other waters of the
United States that could be regulated under
the Federal government's Constitutional
powers to regulate and protect interstate
-commerce, including those for which the
connection to interstate commerce may not
be readily obvious or where the location or
size of the waterbody generally may not re-
quire regulation through individual or gen-
eral permits to achieve the objective of the
Act. Discharges of dredged or fill material
into waters of the United States identified In
paragraphs (a) (1)-(4) will generally require
Individualror general permits unless those
discharges occur beyond the headwaters of a
river or stream or in natural lakes less than
10 acres in surface area. Discharges Into these
latter waters and into most of the waters
identified in paragraph (a) (5) will be per-
mitted by this regulation, subject to the pro-
visions listed in paragraph 323.4-2(b) unless
the District Engineer develops information,
on a case-by-case basis, that the concerns
for the aquatic environment as expressed In
the EPA Guidelines (40 OPE 230) require
regulation through an Individual or general
permit. (See 323.4-4).

wetlands, shall be the ordinary high
water mark.

(b) The term "navigable waters of the
United States" means those waters of
the United States that are subject to the
ebb and flow of the tide shoreward to
the mean high water mark (mean higher
high water mark on the Pacific coast)
and/or are presently used, or have been
used in the past, or may be susceptible
to use to transport interstate or foreign
commerce. (See 33 CFR 329 for a more
complete definition of this term.)

(c) The term "wetlands" means those
areas that are inundated or saturated by
surface or ground water at a frequency
and duration sufficient to support, and
that under normal circumstances do
support, a prevalence of vegetation typi-
cally adapted for life in saturated soil
conditions. Wetlands generally Include
swamps, marshes, bogs and similar areas,

(d) The term "adjacent" means bor-
dering, contiguous, or neighboring. Wet-
lands separated from other waters of the
United States by man-made dikes or bar-
riers, natural river berms, beach dunes
and the like are "adjacent wetlinds."

(e) The term "natural lake" means a
standing body of open water that occurs
in a natural depression fed by one or
more streams and from which a stream
may flow, that occurs due to the widen-
ing or natural blockage of a river or
stream, or that occurs In an isolated
natural depression that is not a part of
a surface river or stream.,

(f) The term "impoundment" means a
standing body of open water created by
artificially blocking or restricting the
flow of a river, stream, or tidal area, As
used in this regulation, the term does
not include artificial lakes or ponds cre-
ated by excavating and/or diking dry
land to collect and retain water for such
purposes as stock watering, irrigation,
settling basins cooling, or rice growing.
. (g) The term "ordinary high water
mark" means the line on the shore estab-
lished by the fluctuations of water and
indicated by physical characteristics
such as a clear, natural line Impressed
on the bank; shelving; changes in the
character of soil; destruction of terres-
trial vegetation; the presence of litter
and debris; or other appropriate means
that consider the characteristics of the
surrounding areas.

(h) The term "high tide line" means
a line or mark left upon tide flats,
beaches, or along shore objects that in-
dicates the intersection of the land with
the water's surface at the maximum
height reached by a rising tide. The
mark may be determined by a line of oil
or-scum along shore objects, a more or
less continuous deposit of fine shell or
debris on the foreshoVe or berm, other
physical markings or characteristics, veg-
etation lines, tidal gages, or other duit-
able means that delineate the general
height reached by a rising tide. The term
includes spring high tides and other high
tides that occur with periodic frequency,
but does not include storm surges in
which there is a departure from the nor-
mal or predicted reach of the tide duo
to the piling up of water against a coast
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bY strong winds such as those accom-
panying- a hurricane or other intense
storm-

Mi The term "headwaters" means the
point on a non-tidal stream above whlch
the average annual flow is less than ive
cubic feet per second.The District En-
gineer may estimate this point from
available data by usingthe mean annual
area precipitation, area drainage basin
maps, and the average runoff coefficient,
or by similar means.
- Q) The term '!prlmary tributaries"
means the main stems of tributaries
directly connecting to navigable waters
of the United States up to their headwa-
ters, and does not include any additional
tributaries, extending off of the main
stems of these tributaries.

(k) The term "dredged material"
means material that is excavated or
dredged from waters of the United
States. -

(1) The term "discharge of dredged
material" means any addition of dredged
material into the waters of the United
States. The term includes, without lim-
itation, the addition of dredged material
to a specified disposal site located in
waters of the United States nd the run-
off or overflow from -a contained land
or water disposal area. 'Discharges of-
pollutants into -waters of the United
States resulting from the onshore sub-
sequent processing of dredged material
that is extracted for any commercial use
(other than fill) are not included within
this term and are. subject to Section
402 of the Federal Water Pollution Con-
trol Act even though the extraction and
deposit of such material may require a
permit from the Corps of Engineers. The
term does not include plowing, cultivat-
ing, seeding and harvesting for the pro-
duction of food, Eber, and forest
produ6ts.
(m) The term "fill material" means

any material used for the primary pur-
pose of replacing an aquatic area with
dryland or of changing the bottom eleva-
tion of a waterbody. The term does not
include any pollutant discharged into the
water primarily to dispose of waste, as

'vthat activity is regulated under Section
402 of the Federal Water Pollution Con-
trol Act Amendments:of 1972.
(n) The term "discharge of fill mate-

rial" means the addition of fill material
into waters of the United States. The
term generally includes, without limita-
tion, the following activities: Placement,
of fill that is necessary to the construc-
tion of any structure in a water of the
United States; the building of any struc-
ture or impoundment requiring rock,
sand, dirt, or other material for its con-
struction; site-development fills for rec-
reational, industrial, commercial, resi-
dential, and other uses; causeways or

-For streams that are dry during long pe-
riods of the year, District Engineers, after
notifying the Regional Administrator of EPA,
may establish the headwater point as that
point on the stream where a fow of five cubic
feet per second 'is equaled or exceeded 50
percent of the time. The District Engineer
shall notify the Regional Administrator of
his determination of these headwater points.

road fills; dams and dikes; artificial is-
lands; property protection and/or recla-
mation devices such as riprop, groins,
seawalls, breakwaters, and revetments;
beach nourishment; levees; fill for struc-
tures such as sewage treatment facilities,
intake and outfall pipes associated with
power plants and subaqueous utility
lines; and artificial reefs. The term does
not include plowing, cultivating, seeding
and harvesting for the production of
food, fiber, and forest products.

(o) The term "individual permit"
means a Department of the Army au-
thorization that Is issued following a
case-by-case evaluation of a specific
project involving the proposed dis-
charge(s) in accordance with the proce-
dures of this regiflation and 33 CFR 325
and a determination that the proposed
discharge is in the public interest pur-
suant to 33 CFR Part 320.

(p) The term "general permit" means
a Department of the Army authorization
that is issued for a category or categories
of discharges of dredged or fill material
that are substantially similar In nature
and that cause only minimal individual
and cumulative adverse environmental
impact. A general permit is issued fol-
lowing, an evaluation 6f the proposed
category of discharges In accordance
with the procedures of this regulation
(§ 323.3(c)), 33 CFR Part 325, and a
determlnatibn that the proposed dis-
charges will be In the public Interest
pursuant to 33 CFR Part 320.

(q) The term "nationwide permit"
means a Department of the Army au-
thorization that has been issued by this
regillaton in § 323.4 to permit certain
discharges of dredged or fill material into
waters of the United States throughout
the Nation.
§ 323.3 Discharges requiring pcrails.

(a) General Department of ihe Army
permits will be required for the discharge
of dredged or fill material Into waters
of the United States. Certain discharges
specified in §§ 323.4-1, 323.4-2 and 323.4-
3 are permitted by this regulation. If a
discharge of dredged or fill material is
not permitted by this regulation, an indi-
vidual or general Section 404 permit will
be required for the discharge of dredged
or fill material into waters of the United
States in accordance with the following
phased schedule:

(1) Before July 25, 1975, discharges
into navigable waters of the United
States.

(2) After July 25, 1975, discharges Into
navigable waters of the United States
and adjacent wetlands.

(3) After September 1, 1976, dis-
charges into navigable waters of the
United States and their primary tribu-
taries, including adjacent wetlands, and
into natural lakes, greater than 5 acres
in surface area. (See also § 323.4-2 for
discharges that are permitted by this
regulation.)

(4) After July 1, 1977, discharges into
all waters of the United States. (See also
§ 323.4-2 for discharges that are per-
mitted by this regulation.)

(b) Individual -ernits. Unless per-
mitted by this regulation (§§323.4-1,

323.4-2 and 323.4-3) or authorized by
general permits (§323.3(c)), the dis-
charge of dredged or fill material into
waters of the United States will require
an individual Department of the Army
permit Issued in accordance with the
policies in § 320.4r and procedures in 33
CFR Part 325.

(c) General permits. The District
Engineer may, after compliance with the
other procedures of 33 CS? Part 325,
issue general permits for certain clearly
described categories of structures or
work, including discharges of dredged or
fill material, requiring' Department of
the Army permits. After a general per-
mit has been Issued, individual activities
falling within those categories will not
require individual permit processing by
the procedures of 33 CFR Part 325 un-
less the District Engineer determines, on
a case-by-case basis, that the public in-
terest requires individual review.

(1) DistrictEngineers willinclude only
those activities that are substantially
similar in nature, that cause only mini-
mal adverse envronment l impact when
performed separately, and that will have
only a minimal adverse cumulative effect
on the environment as categories which
are candidates for general permits.

(2) The District Engineer shall in-
clude appropriate conditions as specified
in Appendix C of 33 CFIR Part 325 in
each general permit and shall prescribe
the following additional conditions:

(I) The maximum quantit of ma-
terlal that may be discharged and the
maximum area that may be modified by
a single or incidental operation (if ap-
plicable);

(I) A description of the category or
categories of activities included in the
general permit; and

(Ill) The type of water(s) into which
the activity may occur.

(3) The District Engineer may require
reporting procedures.

(4) A general permit may be revoked
if It is determined that the effects of the
activities authorized by It will have an
adverse impact on the public interest
provided the proceduresof 33 GE? 325.7
are followed. Following revocation, ap-
plications for future activities in areas
covered by the general permit shall be
processed as applications for individual
permits.

(d) Activitle. of Federal agencies. (1)
Discharges of dredged or fill material
into waters of the United States done by
or on behalf of any Federal agency, or
instrumentality other-than the Corps of
Engineers, are subject to the authoriza-
tion procedures of this regulation. Agree-
ment for construction or engineering
services performed for other agencies
by the Corps of Engineers does not con-
stitute authorization under the regula-
tion. Division and District Engineers will
therefore advice Federal agencies and
instrumentalities accordingly and coop-
emte to the fullest extent in the expedi-
tious processing of their applications. -

(2) The policy provisions set out in
33 CFR 320.4(), relating to State orlocal
authorizations, do not apply to dis-
charges of dredged or fill material into
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waters of the United States undertaken
by Federal agencies, except where com-
pliance with non-Federal authorization
is required by Federal law or Executive
policy. Federal agencies are required to
comply with the appropriate State, in-
terstate and local water-quality stand-
ards and effluent limitations as are ap-
plicable by law that are adopted in
accordance with or effective under the
provisions of the Federal -Water Pollu-
tion Control Act, as amended; in the de-
sign, construction, management, opera-
tion, and maintenance of their respective
facilities. (See Executive Order No. 11752,
dated 17 Dec. 73). They are not required,
however, to provide certification of com-
pliance with effluent limitations and
water-quality standards from State or
interstate water pollution control agen-
cies in connection with activities involv--
Ing discharges into waters of the United
States.

. (e) Activities licensed under the Fei-
eral Power Ac of 1920. Any part of a
structure or work licensed by the Federal
Power Commission that involves the dis-
charge of dredged or fill material into
waters of the United States shall require
a Department of the Army authorization
under this regulation.
§ 323.4 Discharges permitted by this

regulation.
(a) General. Discharges of dredged or

fill material specified in §§ 323.4-1, 323.-
4-2 and 323.4-3, below, are hereby per-
mitted for purposes of Section 404 with-
out further processing under this regula-
tion (individual applications are not
needed), except as provided in § 323.4-4
below. Permits may, however, be required
under Section 10 of the River and Har-
bor Act of 1899 (see 33 CFR 322). Sec-
tions 323.4-1, 323.4-2, and 323.4-3 do not
obviate the requirement to obtain State
or local assent required by law for the
activities permitted therein.

(b) Management practices. In addi-
tion to the conditions specified in §§ 323.-
4-2(b) and 323.4-3(b), the following
management practices should be fol-
lowed, to the maximum extent practica-
ble, in the discharge of dredged or fill
material permitted by §§.323.4-2 and
324.4-3 to minimize the adverse effects
of these discharges on the aquatic en-
vironment:

(1) Discharges of dredged or fill ma-
terial into waters of the United States
should be avoided or minimized through
the use of other practical alternatives;

(2) Discharges in spawning areas dur-
ing spawning seasons should be avoided;

(3) Discharges should not restrict or
Impede the movement of aquatic species
indigenous to the waters or the passage
of normal or expected high flows or cause
the relocation of the waters (unless the.
primary purpose of the fill is to impound
waters) ;

(4) If the discharge creates an im-
poundment water, adverse impacts on
the aquatic system caused by the accel-
erated passage of water and/or the re-
striction of its flow, should by minimized;

(5) Discharges in wetlands areas
should be avoided;

(6) Heavy equipment working in wet-
lands should be placed on mats;

(7) Discharges into breeding and nest-
ing areas for migratory waterfowl should
be avoided; and

(8) 'All temporary fills should be re-
moved in their entirety.
§ 323.4-1 'Discharges prior to effective

dates of phasing.
(a) Discharges of dredged or fill ma-

terial in waters of the United States that
occur before the phase-in dates specified
in -§ 323.3 (a) (2)-(4) above are hereby
permitted for purposes of Section 404,
provided the conditions in paragraph (c)
below are met.

(b) Discharges of dredged or fill mate-
rial of less than 500 cubic yards into wa-
ters other than navigable waters of the
United States (see 33 CFR 329) that are
part of an activity that was commenced
before July 25, 1975, that were completed
by January 25, 1976, and that involve a
single and complete project and not a
number of projects a~sociated with a
complete development plan are hereby
permitted for purposes of Section 404,
provided the conditions in paragraph (c)
below are met. The term "commenced"
as used herein shall be satisfied if there
has been, before July 25, 1975, sonie dis-
charge of, dredged or fill material as a
part of the above activity or an enter-
ing into of a written contractual obliga-
tion to have the dredged or fill material
discharged at a designated disposal site
by a contractor.

(c) For the purposes of Section 404,
the following conditions must have been
satisfied for the discharges occurring be-
fore the dates specified in paragraph (a)
and (b) above:

(1) That the discharge was not located
in the proximity of a public water intake;

(2) That the discharge did not contain
unacceptable levels of pathogenic orga-
nisms in areas used for recreation involv-
ing physical contact with the water;

(3) That the discharge did not occur in
areas of concentrated shellfish produc-
tion; and

(4) That the discharge did not destroy
or endanger the critical habitat or a
threatened or endangered species, as
identified under the Endangered Species
Act. I

§ 323.4-2 Discharges into certain waters
of the United States.,

(a) Discharges of dredged or fill ma-
terial into the following waters of the
United States are hereby permitted for
purposes of Section 404, provided the
conditions in paragraph (b) below are
met:

(1) Non-tidal rivers, streams and their
impoundments including adjacent wet-
lands that are located above the head-
-waters;

(2) Natural lakes, including their ad-
jacent wetlands, that are less than 10
acres in surface area and that are fed or
drained by a river or stream above the
headwaters. In the absence of adjacent
wetlands, the surface area of a lake shall
be determined at the ordinary high water
mark;

(3) Natural lakes, including their ad-
jacent wetlands, that are less than 10
acres in surface area and that are iso-
lated and not a part of a surface river or
stream. In the absence of adjacent wet-
lands, the surface area of a lake shall be
determined at the ordinary, high water
mark; and

(4) Other non-tidal waters of the
United States other than isolated lakes
larger than 10 acres (see (3) above) that
are not part of a surface tributary
system to interstate waters or navigable
waters of the United States (see § 323,2
(a) (5)).

(b) For purposes of Section 404, the
following conditions must be satisfied for
any discharge of dredged or fill material
in waters described in paragraph (a),
above:

(1) That the discharge will not destroy
a threatened or endangered species as
identified under the Endangered Species
Act, or endanger the critical habitat of
such species;

(2) That the discharge will consist of
suitable material free from toxic pollut-
ants in other than trace quantities;

(3) That the fill created by the dis-
charge will be properly maintained to
prevent erosion and other non-point
sources of pollution; and

(4) That. the discharge will not occur
in a component of the National Wild and
Scenic Rivers System or in a component
of a State wild and scenic river system.
§323.4-3 Specific categories of dis.

charges.
(a) The following discharges of

dredgedbr fill material into waters of the
United States are hereby permitted for
purposes of Section 404, provided the
conditions .specified in this paragraph
and paragraph (b) below are met:

(1) Dredged or fill material placed aq
backfill or bedding for utility line cross-
ings provided there is no change in pro-
construction bottom contours (exces
material must be removed to an upland
disposal area). A "utility line" is defined
as any pipe or pipeline for the transpor-
tation of any gaseous, liquid, liquiflable,
or slurry substance, for any purpose, and
any cable, line, or wire for the transmis-
sion for any purpose of electrical energy,
telephone and telegraph messages, and
radio and television communication,
(The utility line will require a Section
10 permit if in navigable waters of the
United States. See 33 CFR Part 322.);

(2) Material discharged for bank sta-
bilization, provided that the bank sta-
bilization activity is less than 500 feet in
length, is necessary for erosion preven-
tion, and is limited to less than an aver-
age of one cubic yard per running foo
along the bank, provided further that no
material for bank stabilizdtion is placed
in any wetland area, and provided fur-
ther that no material is placed in any
locality or in any manner so as to impair
surface water flow into or out of any
wetland area. (This activity will require
a Section 10 permit if in navigable wa-
ters of the United States, See 33 CFR
part 322.);
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(3) Minor road crossing fills includ-
ing all attendant features both tempo-
rary and permanent that are part of a
single and complete crossing of a non-
tidal waterbody, -provided that the cross-
ing is culverted or bridged to prevent
the restriction of expected high flows
and provided further that discharges
into any wetlands adjacent to the water-
-body do not extend beyond 100 feet-on
either -side of the ordinary high 'water
mark of that waterbody. A "minor road
crossing fill" is defined as a crossing that
involves the discharge of less than 200
cubic. y'ards of fill material below the
plane of ordinary high water. The cross-
ing will require a perinit from the US
Coast Guard if located in navigable wa-
ters of the United. States (see 33 USC
401);

(4) Fill placed incidental to the con-
struction of bridges across tidal waters
including cofferdams, abutments. foun-_
dation seals, piers, and temporary con-
struction and access fills. Approach :fills
and causeways are not included in this
permit and will require an individual or
general Section 404 permit if located in
waters of the United States, these fills
as well as the bridge itself will also re-
quire a permit from the U.S. Coast
-Guard; and

(5) The repair, rehabilitation or re-
placement of any previously authorized,
currently serviceable fill, or of any cur-
rently serviceable fill discharged prior
-to the requirement for authorization;
provided such repair, rehabilitation or
replacement does not result in a devia-
tion from the specifications of the orig-
inal work,' and further provided that
-the- fill to be maintained has not been
put to uses differing from uses specified
-for it in any permit authorizing its orig-
inal construction.

(b) For the purposes of Section 404,
the following conditions must be satisfied

.prior to any discharge of dredged or fill
material associated with the activities
described above:
(1) That the discharge will not be lo-

cated in the proximity of a public water
supply intake;

(2) That the discharge will not occur
in areas of concentrated shellfish pro-
duction;

(3) That the discharge will not de-
stroy a threatened or endangered species
as identified under the Endangered Spe-
cies Act, or endanger the critical habitat
of such. species;

(4) That the discharge will not dis-
rupt -the movement of those species of
aquatic life indigenous to the waterbody;

(5) That the discharge will consist of
-suitable material free from toxic pollu-
tants in other than trace quantities;

(6) That the fill created by the dis-
charge will be properly maintained to
prevent erosion and other nonrpoint
sources of pollution; and

(7) That the discharge will not occur
in a component of the National Wild and
Scenic River System or in a component
of a State wild and scenic river system.

§ 323.4-4 Discretionary autiority to re-
quire individual or general permits.

Notwithstanding the provisions of
§§ 323.4-1, 323.4-2 and "323.4-3, above.
the procedures of this regulation and 33
CFR Part 325, including those pertaining
to individual and general permits, shall
apply to any discharge(s) of dredged or
fill material if the District Engineer
determines that the concerns of the
aquatic environment, as expressed In the
guidelines (see 40 CFR Part 230) indicate
the need for Liich action because of indi-
vidual and/or cumulative adverse im-
pacts to the .affected waters. In such
cases, he shall take such-steps as are
necessary to notify persons who would be
affected by such action. If the Regional
Administrator, EPA, advises the District
Engineer that the concerns for the
aquatic environment as expressed in the
Section 404(b) Guidelines require asser-
tion of jurisdiction under § 323.4-4, and
the District Engineer and Division Engi-
neer disagree, the Office of the Chief of
Engineers (DAEN-CWO-N and DAEN-
CCH) shall be notified for further co-
ordination and resolution with the
Administrator.

§ 323.5 Special policies and procedures.
The Secretary of the Army has dele-

gated to the Chief of Engineers the au-
thority to issue or deny Section 404 per-
mits. (See Appendix A.) The following
additional special procedures shall also
be applicable to the evaluation of permit
applications under this regulation:

(a) EPA Guidelines. Applications for
permits for the discharge of dredged or
fill-inaterial into waters of the United
States will be reviewed In accordance
with guidelines promulgated by the Ad-
ministrator, EPA, under authority of Sec-
tion 404(b) of the Federal Water Pollu-
tion Control Act. (See 40 CFR Part 230.)
If the EPA guidelines alone prohibit the
designation of a proposed disposal site,
the economic impact on navigation and
anchorage of the failure to authorize the
use of the proposed disposal site will also
be considered in evaluating whether or
not the proposed discharge Is in the pub-
lie interest.

(b) Coordination with EPA. Prior to
actual issuance of permits for the dis-
charge of dredged or fill material in
waters of the United States, Corps of
Engineers officials will advise appropriate
Regional Administrators, EPA, of the
intent to issue permits to which EPA has
objected, recommended conditions, or for
which significant changes are proposed.
If the Regional Administrator advises,
within fifteen days of the advice of the
intent to issue, that he objects to the
issuance of the permits, the case will be
forwarded to the Chief of Engineers In
accordance with 33 CFR 325.11 for fur-
ther coordination with the Adfnistra-
tor, EPA, and decision. The report for-
warding the case will contain an analysis
of the economic impact on navigation
and anchorage that would occur by fail-
ing to authorize the use of a proposed
disposal site, and whether there are other

economically feasible methods or sites
available other than those to which the
Regional Administrator objects.
APrrmwX A.-DzrzO.v or Auroz=r To

Iss z R IY- PERSISTS Tom THun DSCAxGX
or Dancuc om F=r U&EzrAL INTO NAvz-
GA=3L WA7ZmS

MARCH 12, 1973.
Pursuant to the authority vested in me by

Section 404 of the Federal Water Pollution
Control Act Amendments of 1972,86 Stat. 816.
P.L. 92-500, I hereby authorize the Chief of
Engincers and his authorized representatives
to L-sue or deny permits, after notice and op-
portunity for public hearings, for the dis-
charge of dredged or filled material into navi-
gable waters -at speclfiled disposal sites. The
Chief of Engineers shall, in exercising such
authority evaluate the Impact of the pro-
posed discharge on the public interest. All
permits issued shall specify a disposal site for
the discharge of the dredged or fill material
through the application of guidelines devel-
oped by the Administrator of the Environ-
mental Protection Agency and myself. In
those cases r. here these guidelines wouldpro-
hibit the speclfilcation of a disposal site, the
Chief of Engineers, In his evaluation of
whether the proposed discharge is in the pub-
Ile Lnteresct is authorized also to consider the
economic Impact on navigation and anchor-
ago which would occur by failing to authorize
the use of a proposed disposal site. The per-
mits so granted may be made subject to such
special conditions as the Chief of Engineers
or his authorized representatives may con-
sider necessary in order to effect the purposes
of the above Act, other pertinent laws and
any applicable memoranda of understanding
between the Secretary of the Army and heads
of other governmental agencies.

The Chief of Engineers and his authorized
representative shall- exercise the authority
hereby delegoated subject to such conditions
as I or my authorized representative may
from time to time impose.

KmEnX . BE.L=t,
Acting Secretary of the Army.

PART 324-PERMITS FOR OCEAN DUMP-
ING OF DREDGED MATERIAL

Sec.
324.1 General.
324.2 DefinItlons.
324.3 Activities requiring permits.
3244 Special procedures.
Appendix A.-Delegation or authority.

Aumnoaxzr: 33 U.S.C. 1413.

§ 324.1 General.
This regulation prescribes in addition

to the general policies of 33 CER 320.4
and procedures of 33 CF Part 325, those
special policies, practices and procedures
to be followed by the Corps of Engineers
in cqnnectlon with tie review of appli-
cations for Department of the Army per-
mits to authorize the transportation of
dredged material by vessel for the pur-
pose of dumping it in ocean waters at
dumping sites designated under 40 CFR
Part 228 pursuant to Section 103 of the
Marine Protection, Research and Sanctu-
arles Act of 1972, as amended (33 USC
1413) (hereinafter referred to as Section
103). See 33 CFR 320.2(h). Activities in-
volving the transportation of dredged
material for the purpose of dumping in
the ocean waters also require Depart.
ment of the Army permits under Section
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10 of the River and Harbor Act of 1899
(33 USC 403) for the dredging in navi-
gable waters of the United States. Appli-
cants for Department of the Army per-
mits under this Part should also refer to
33 CFR Part 322 to satisfy the require-
ments of Section 10.
§ 324.2 Definitions.

For the purpose of this regulation, the
following terms are defined:

(a) The term "ocean waters" means
those waters of the open seas lying sea-
ward of the base line from which the ter-
ritorial sea is measured, as provided for
in the Convention on the Territorial Sea
and the Contiguous Zone (15 UST 1606;
TIAS 5639).

(b) The term "dredged material"
means any material excavated or
dredged from navigable waters of the
United States or ocean waters.

(c) The term "transport" or "trans-
portation" refers to the carriage and re-
lated handling -of dredged material by
a vessel.
§ 324.3 Activities requiring permits.

(a) Genjeral. Department of the Army
permits are required for the transporta-
tion of dredged material for the purpose
of dumping it in ocean waters.

(b) Activities of Federal agencies. (1)
The transportation of dredged material
for the purpose of dumping in ocean
waters done by or qn behalf of any Fed-
eral agency other than the activities of
the Corps of Engineers are subject to the
procedures of this regulation. Agreement
for construction or engineering services
performed for other agencies by the
Corps of Engineers does not constitute
authorization under the regulation. Divi-
sion and District Engineers will therefore
advise Federal agencies accordingly and
cooperate to the fullest extent in the
expeditious processing of their applica-
tions. The activities of the Corps of En-
gineers that involve the transportation
of dredged material for dumping in ocean-
waters are regulated by 33 CFR 209.145.

(2) The policy provisions set out In 33
CFR 320.4(J) relating to State or local
authorizations do not apply to work or
structures undertaken by Federal agen-
cies, except where compliance with non-
Federal authorization is required by Fed-
eral law or Executive policy. Federal
agencies are required to comply with the
substantive State, interstate, and local
water-quality standards and effluent
limitations as are applicable by law that
are adopted In accordance with or 6ffec.
tive-under the provisions of.the Marine
Protection, Research and Sanctuaries
Act of 1972, as- amended, and related
laws in the design, construction, man-
agement, operation, and maintenance of
their respective facilities. (See Executive
Order No. 11752, dated 17 Dec 73.) They
are not required, however, to obtain and
provide certification of compliance with
effluent- limitations and water-quantity
standards from State or interstate water
pollution control agencies in connectioi.
with activities involving discharges into

L ocean waters.

§ 324.4 Special procedures.
The Secretary of the Army has dele-

gated to the Chief of Engineers the au-
thority to issue or deny Section 103 per-
mits. (See Appendix A.) The following
additional procedures shall also be ap-
plicable under this regulation.

(a) Public notice. For all applications
for Section 103 permits, the District En-
gineer will issue a public notice which
shall-contain, in addition to the infor-
mation specified in 33 CFR 325.3, the
following information: "

(1) The location of the proposed dis-
poial site and its physical boundaries;

(2) A statement as to whether the site
has been designated for use by the Ad-
ministrator, EPA, pursuant to Section
102(c) of theAct;

(3) If the proposed disposal site has
not been designated by the Administra-
tor, EPA a description of the character-
istics of the proposed disposal site and an
explanation as to why no previously des-
ignated disposal site is feasible;

(4) A brief description of known
dredged material discharges at the pro-
posed disposal site;

(5) Existence and documented effects
of other authorized dumpings that have
been made in the dumping area (e.g;,
heavy metal background reading and or-
ganic carbon content);

(6) An estimate of the length of time
during which disposal will continue at
the proposed site;

(7) Characteristics and composition of
* the dredged material; and

(8) A statement concerning a prelim-
inary determination of the need for and/
or availability of an environmental ,im-
pact statement.

(b) Evaluation Applications for per-
mits for the transportation of dredged
material for the purpose of dumping it
in ocean waters will be evaluated to de-
termine whether the proposed dumping
will unreasonably degrade or endanger
human health, welfare, or amenities, or
the marine environment, ecological sys-
tems or economic potentialities. In mak-
ing this evaluation, criteria established
by the Administrator, EPA, pursuant to
Section 102 of the Marine Protection Re-
search and Sanctuaries Act of 1972, as
amended, shall be applied including an
evaluation -of the need for the ocean
dumping and including the availability
of alternatives to ocean dumping. Where
ocean dumping is determined to be nec-
essary, the District Engineer will, to the
extent feasible, specify disposal sites us-
ing the recommendations of the Admin-
istrator pursuant to Section 102(c) of the
Act. See 40 CPR Parts 220 to 229.

(c) EPA review. If the Regional Ad-
ministrator, EPA, advises the District
Engineer that the proposed dumping will
comply with the criteria the District En-
gineer shall complete his evaluation of
the Section 103 application under this
regulation and 33 CFR Parts 320 and 325.
If, however, the Regional Administrator
advises the District Engineer that the
proposed dumping will not comply with
the Criteria, the District Engineer will
proceed as follows.

(1) The District Engineer shall deter-
mine whether there is an economically
feasible alternative method or site avail-
able other than the proposed ocean dis-
posal site. If there are other feasible al-
ternative methods or sites available, the
District Engineer shall evaluate them in
accordance with 33 CFR Parts 320, 322,
323, 325 and this regulation, as appro-
priate.

(2) If the District Engineer makes a
determination that there Is no econon-
ically feasible alternative method or site
available, he shall so advise the Regional
Administrator of his intent to Issue the
permit setting forth his reasons for such
determination.

(d) EPA objection, .Jf the Regional
Administrator advises, within 15 days of
the notice of the Intent to Issue, that hto
still objects to the issuance of the per-
mit, the case will be forwarded to the
Chief of Engineers, for further coordi-
nation with the Administrator, EPA, and
decision. The report forwarding the case
will contain, in addition to the analysis
required by 33 CFR 325.11, an analysis of
whether there are other economically
feasible methods or sites available to dis-
pose of the dredged material.

(e) Chief of Engineers review. The
Chief of Engineers shall evaluate the
permit application and make a decision
to deny the permit or recommend its Is-
suance. If the decision of the Chief of
Engineers is that ocean dumping at the
proposed disposal site is required be-
cause of the unavailability of economi-
cally feasible alternatives he shall so
certify and request that the Sqcretary of
the Army seek a waiver from the Ad-
ministrator, EPA, of the Criteria or of
the critical site designation in accord-
ance with 40 CFR 225.4.
APPNDriX A-DL ATION OF ArrronIT To

ISSUE on DENY PERnTrS o ro Tim "ANoVOII-
TATION OV DREDGED MATEr=AL FOn TE PUA-
POSE OF DUWP=O IT INTO OCEAN WATrn.

MAnCit 12, 1073.
Pursuant to the authority vested in me by'

Section 103 of the Marino Protection, Re-
search, and Sanctuaries Act of 1972, 80 Stat.
1052, Pub. L. 92-532, I hereby authorize the
Chief of Engineers and his authorized repre-
sentatives to Issue or deny permits, after
notice and opportunity for public hearlng ,
for the transportation of dredged material
for the purpose of dumping It in ocean wa-
ters. The Chief of Engineers and his author-
ized representatives shall, in exercising such
authority, evaluato the impact of the pra-
posed dumping on the public interest. No
permit shall be issued iinicss a determination
is maae that the proposed durmping vill not
unreasonably degrade or endanger human
health, welfare, or amenities, or the mdrlno
environment, ecological systems, or economic
potentialities. In making this determination,
those criteria for ocean dumping established
by the Administrator of the Environmental
Protection Agency pursuant to Section 103
(a) of the above Act which relate to the
effects of the proposed dumping shall be ap-
plied. In addition, based upon an evaluation
of the potential effect which a permit denial
will have on navigation, economic and in-
dustrial development, and foreign and do-
mestic commerce of the United States, the
Chief of Engineers or his authorized repre-
sentatives, in evaluating the pernlit appll-
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cation, shall make an Independent determi-
nation as to the need for the dumping, other
possible methods of disposal. and appropri-
ate locations for the dumping. In consider-
ing appropriate disp6sal sites, recommended
sites designated by the Administrator of the
Environmental Protection Agency pursuant
-to Section 102(c) of the above Act will be
utilized to the extent feasible. Prior to Issuing
any permit, the Chief of Engineers or his
authorized representatives shall first notify
the Adminitrator of the Environmental
Protection Agency or his authorized repre-
sentative of his intention to do so. In any
case in which the Administrator or his au-
thorized representative disagrees with the
determination of the Chief of Engineers or
his authorized representative as to compli-
ance with the criteria established pursuant
to Section 102(a) of the above Act relating
to the effects of the dumping or with the re-
trictions established pursuant to Section
102(c) of the above Act relating to critical
areas, the determination of the Administra-
tor or his authorized representative shall
prevail. If, in any such case. the Chief of
Engineers or his Director of Civil Works finds
that, in the disposition of dredged material,
there is no economically feasible method or
site available other than a dumping site the
utilization of which would result In non-
compliance with such criteria or resitrlctlons,
he shal so certify and request that I seek a
waiver from the Administrator of the Envi-
ronmental Protection Agency of the specific
requirements involved. Unless the Adm nls-
trator of the Environmental Protection
Agency grants a waiver, the Chief of Engi-
neers or his authorized representatives shall
not issue a permit which does not comply
with-such criteria and restrictions. The per-
mits so granted may be made subject to such
special conditions as the Chief of Engineers
or his authorized representatives may con-
sider necessary In order to effect the pur-
poses of the above Act, other pertinent laws,
and any applicable memoranda of under-
standing between the Secretary of the Army
and the heads of other governmental
agencies.

The Chief of Engineers and his authorized
representative shall exercise the authority
hereby delegated subject to such conditions
as I or my authorized representative may
from time to time impose.

XENErH E. BELIEu,
Acting Secrtary of the Army.

PART 325-PROCESSING OF DEPART-
MENT OF THE ARMY PERMITS

Sec.
325.1 Applications for permits.
325.2 Processing of applications.
325.3 Public notice:
325.4 Environmental impact statement.
325.5 Forms of authorization.
325.6 Duration of authorizations.
325.7 Modification, suspension, or revoca-

tion of authorizatiofis.
325.8 Authority to issue or deny authori-

zations.
325.9- SupervIsion and enforcement.
325.10 Publicity.
325.11 Reports.
Appendix A-Permit Form.
Appendix B-Army/Interior Memorandum

of Understanding.

Auroa=: 33 U.S.C. 401 et seq.: 33 U.S.C.
1314; 33 U.S.C. 1413.

§ 325.1 Applications for permits.

(a) General The processing proce-
dures of this regulation (Part 325) apply

to any form of Department of the Army
permit Special procedures and addi-
tional infqrmation are contained in Parts
320 through 324. This Part is arranged
in the basic timing sequence used by the
Corps of Engineers in processing Depart-
ment of the Army permits.
(b) Application form. Any person pro-

posing to undertake any activity requir-
ing Department of the Army authoriza-
tion as specified in 33 CFR 321-324 must
apply for a permit to the District Engi-
neer in charge of the District where the
proposed activity is to be performed. Ap-
plications for permits must be prepared
in accordance with instructions in Engi-
neer Pamphlet 1145-2-1, "A Guide for
Applicants," utilizing the prescribed ap-
'plication form (ENG Form 4345). The
form and pamphlet may be obtained
from the District Engineer having juris-
diction over the waterway in which the
proposed activity will be located. Local
variations of the application form for
purposes of facilitating coordination
with State and local agencies may be
used.
(c) Content of application. (1) Gen-

erally, the application must include a
complete description of the proposed
activity including necessary drawings,
sketches or plans; the location, purpose
and intended use of the proposed activ-
ity; scheduling of the activity; the names
and addresses of adjoining property
owners; the location and dimensions of
adjacent structures; and the approvals
required by other Federal, interstate,
State or local agencies for the work, In-
cluding all approvals received or denials
already made.

(2) If the activity involves dredging in
waters of the United States, the applica-
tion must include a description of the
type, composition and quantity of the
material to be dredged, the method of
dredging, and the site and plans for dis-
posal of the dredged materiaL

(3) If the activity includes the dis-
charge of dredged or fill material in the
waters of the United States or the trans-
portation of dredged material for the
purpose of dumping it In ocean waters,
the application must include the source
of the material; a description of the
type, composition and quantity of the
material; the method of transporta-
tion and disposal of the material;
and the location of the disposal
site. (See Part 324 for additional infor-
mation requirements on ocean dumping
applications.) Certification under Sec-
tion 401 of the Federal Water Pollution
Control Act is required for such dis-
charges into waters of the United States.

(4) If the activity Includes the con-
struction of a fill or pile or float-sup-
ported platform, the project description
must include.the use and specific struc-
tures to be erected on the fill or platform.
(d) Additional information. In addi-

tion to the information indicated in sub-
paragraph (c), above, the applicant will
be required to furnish such additional in-
formation as the District Engineer may
deem necessary to assist him in his
evaluation of the application. Such
additional information may include

environmentaI data and Information on
alternate methods and sites, as may be
necessary for the preparation of the En-
vironmental Assessment or Environmen-
tal Impact Statement (see § 325.4.

(e) Signature of application. The ap-
plication must be signed by the person
who desires to undertake the proposed
activity; however, the application may
be signed by a duly authorized agent if
accompanied by a statement by that per-
son designating the agent and agreeing
to furnish, wuon request, supplemental
information In support of the applica-
tion. In either case, the signature of the
applicant will be understood to be an af-
firmation that he possesses the authority
to undertake the activity proposed in his
application, except where the lands are
under the control of the Corps of Engi-
neers, In which cases the District Engi-
neer will coordinate the transfer of the
real estate and the permit action. When
the application is submitted by an agent,
the application may include the activity
of more than one owner provided the
character of the activity of each owner is
similar and In the same general area.

(f) Fees. Fees are required for permit
applications under Section 404 of the
Federal Water Pollution Control Act
Amendments of 1972, Section 103 of the
Marine Protection, Research and Sanc-
tuaries Act of 1972, as amended, and
Sections 9 and 10 of the River and Har-
bor Act of 1899. A fee of $100.00 will be
charged when the planned or ultimate
purpose of the project is commercial or
industrial in nature and is in support of
operations that charge for -the produc-
tion, distribution or sale of goods or serv-
ices. A $10.00 fee will be charged for
permit applications when the work is
non-commercial in nature and provides
personal benefits that have no connec-
tion with a commercial enterprise. The
final decision as to basis for fee (commer-
cial vs. non-commercial) shall be solely
the responsibility of the District Engi-
neer. No fee will be charged if the appli-
cant withdraws his application at any
time prior to Issuance of the permit and/
or If his application is denied. Collection
of the fee will be deferred until the appli-
cant is notified by the' District Engineer
that a public interest review has been
completed and that the proposed activity
has been determined to be in the publib
interest. Upon receipt of this notification
the applicant will forward a check or
money order to the District 'Engineer,
made payable to the Treasurer of the
United States. The permit will then be
Issued upon receipt of the application
fee. Multiple fees are not to be charged
if more than one law is applicable. Any
modification significant enough to re-
quire a permit will also require a fee. No
fee will be assessed when a permit is
transferred from one property owner to
another. No fees will be charged for time
extensions or general permits. Agencies
or instrumentalities of Federal, State or
local governments will not be required
to pay any fee In connection iith the
applications for permits. This fee struc-
ture will be reviewed from time to time.
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§ 325.2 Processing of applications. clusions of -the District Engineer. The
(a) Standard procedures. (1) When Findings of Fact shall be dated, signed,

an- application for a permit is received, and included in the record prior to final
the District Engineer shall immediately action on the application. Where the Dis-
assign it a number for identification, trict Engineer has delegated authority to
acknowledge receipt thereof, and advise sign permits for and in his behalf, he
the applicant of the number assigned to may similarly delegate the signing of the
it. He shall xeview the application for Findings of Fact. If a permit is war-
completeness, and obtain from the ap- ranted, the District Engineer will deter-
plicant any additional information he mine the conditions and duration which
deems necessary for further processing should be incorporated into the permit.

(2) When all required information has In accordance with the authorities speci-
been provided, the District Engineer will_ fled in § 325.8, the District Engineer will
issue a public notice as described in take final action or forward the applica-
§ 325.3, below, unless specifically ex- tion with all pertinent comments, rec-
empted by other provisions of this regu- ords, and studies, including the final
lation. Environmental Impact Statement, if
1 (3) The District Engineer shall con- prepared, through channels to the official

sider all comments received in response authorized to make the final decision.
to the public notice (see § 325.3) in his The report forwarding the application
subsequent actions on the permit appli- for decision will be in the format pre-
cation. Receipt of the comments will be scribed in § 325.11. Notice that the appli-
acknowledged and they will be made a cation has beei forwarded to higher
part of the official file on the applica- headquarters will be furnished the appli-
tion. Comments received as formletters cant and to any Federal agency express-
or peTlions may be acknowledged as a ing an interest in the application. Such
group to the person or organization re- notice shall not divulge the District
sponsible for the form letter or petition. Engineer's recommendations. In those
If comments relate to matters within cases where the application is forwarded
the special expertise of another Federal for decision in the format prescribed in
agency, the District Engineer may seek --§ 325.11, the report will serve as the Find-
the advice of that agency. The applicant ings of Fact.
must be given the opportunity to furnish (7) If the final decision is to deny the
the District Engineer his proposed reso- permit, the applicant will be advised in
lution or rebuttal to, all objections from- writing of the reason for denial. If the
Government agencies and other substan- final decision is to issue the permit, the
tive adverse comments before final deci- issuing official will fbrward two copies of
sion will be made on the application, the draft permit to the applicant for

(4) The District Engineer shall pre- signature accepting the conditions of the
pare an Environmental Assessment on all permit. The applicant will return both
applications. The Environmental Assess- signed copies to the issuing official who
ment shall be dated, signed, and placed then signs and dates the permit. The per-
in the record and shall include the ex- mit is not valid until signed by the issu-
pected environmental impacts of the pro- ing official. Final action on the permit
posal. Where the District Engineer has application is the signature on the letter
delegated authority to sign permits for notifying the applicant of the denial of
and in his behalf, he may similarly dele- his application or signature of the issu-
gate the signing of the Environmental ng official on the authorizing document.
Assessment. In those cases requiring an (8) The District Engineer will publish
Environmental Impact Statement (EIS), monthly a list of permits issued or denied
the draft EIS may serve as the Environ- during the previous month: The list will
mental Assessment. Where an EIS is not - identify each action by public notice
prepared, the Environmental Assessment number, name of applicant, and brief
will include a statement that the decision description of activity involved. This list
on the application is not a major Federal will be distributed to all persons who re-
action significantly affecting the quality ceived any of the public notices listed.
of the human environment, (9) If the applicant fails to respond

(5) The District Engineer shall also within 45 days to any request or inquiry
evaluate the proposed application to de- of the District Engineer, the District
termine the need for a public hearing Engineer may advise the applicant by
pursuant to 33 CFR Part 327. certified letter that his application will

(6) After qll above actions have been be considered as having been withdrawn
completed, the District Engineer will de- unless the applicant responds thereto
termine in accordance with the record within thirty days of the date of the
and applicable regulations whether or letter.
not the permit should be issued. He shall (b) Procedures -for particuZar types of
prepare a Findings of Fact on all appli- permit situations. (1) If the District
cations to support his determination. The Engineer determines that water quality
Findings of Fact shall include the Dis- certification for theproposed activity is
trict Engineer's views on the probable necessary under the provisions of the
effect of the proposed work on the public Federal Water Pollution Control Act, he
interest including conformity with the shall so notify the applicant and obtain
guidelines published for the discharge of from him either the al5propriate certifi-
dredged or fill material in waters of the cation or a copy of his application, for
United States (40 CFR Part 230) or with - such certification. The District Engineer
the criteria for dumping of dredged may issue the public notice of the appli-
material in ocean waters (40 CFR Parts cation jointly with the certifying agency
220 to 229), if applicable, and the con- if arrangements for such joint notices

have been approved by the Division
Engineer. When the activity may affect
the waters of another State, a copy of
the certification will be forwarded to the
Regional Administrator of EPA who shall
determine if the proposed activity may
affect the quality of the waters of any
State or States other than the State in
which the work Is to be performed. If he
needs supplemental Information In order
to make this determination, the Regional
Administrator may request It from the
District Engineer who shall obtain It
from the applicant and forward It to the
Regional Administrator. The Regional
Administrator shall, within thirty days
of receipt of the application, certification
and supplemental information, notify
the affected State, the District Engineer,
and the applicant in the event such a
second State may be affected. The sec-
ond State then has sixty days to advise
the District Engineer that It objects to
the issuance of the permit on the basis
of the effect on the quality of its waters
and to request a hearing. No authoriza-
tion will be granted until required certi-
fication has been obtained or has been
waived. Waiver Is deemed to occur If the
certifying agency fails or refuses to act
on a request for certification within a
reasonable period of time after receipt of
such request. The request for certification
must be made in accordance with the
regulations of the certifying agency. In
determining whether or not a waiver
period has commenced, the District
Engineer will verify that the certifying
agency has received a valid request for
certification. Three months shall gen-
erally be considered to be a reasonable
period of time. If, however, special
circumstances Identified by the District
Engineer require that action on an
application be taken within a more
limited period of time, the District
Engineer shall determine a reasonable
lesser period of time, advise the certify-
ing agency of the need for action by a
particular date and-that, If certification
is not received by that date, It will be
considered that the requirement for
certification has been waived. Similarly
if it appears that circumstances may
reasonably require a period of time
longer than three months, the District
Engineer may afford the certifying
agency up to one year to provide the re-
quired certification before determining
that a waiver has occurred. District
Engineers shall check with the certifying
agency at the end of the allotted period
of time before determining that a waiver
has occurred.

(2) If the proposed activity is to be
undertaken in a State operating under
a coastal zone management program
approved by the Secretary of Commerce
pursuant to the Coastal Zone Manage-
ment Act (see 33 CFR 320.3(b)), tho
District Engineer shall proceed as
follows:

(I) If the applicant Is a Federal agency,
and the application involves a Federal
activity in or affecting the coastal zone
or a Federal development project In the
coastal zone, the District Engineer shall
forward a copy of the public notice to
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the agency of the State responsible for
reviewing the consistency of Federal
activities. The Federal agency applicant
shall be responsible for complying with
the Coastal Zone Management Act's
directives for ensuring that Federal
agency activities are undertaken in a
manner which is consistent, to the
maximum extent practicable, with ap-
proved coastal zone management pro-
grams. (See 15 CFR Part 930.) If the
State coastal zone agency objects to the
proposed Federal activity on the basis of
its inconsistency with the State's ap-
proved coastal zone management pro-
gram, the District Engineer shall not
make a final decision on the application
until the disagreeing parties have had an
opportunity to utilize the procedures
specified by the Coastal Zone Manage-
ment Act for resolving such disagree-
ments.

(ii) If the applicant is not a Federal
agency and the application involves an
activity affecting the coastal zone, the
District Engineer shall obtain from the
applicant a certification that his pro-
posed activity complies with and will be
conducted in a manner that is consist-
ent with the approved State coastal zone
management program. Upon receipt of
the certification, the District Engineer
will forward a copy of the public notice
(which will include the applicant's cer-

° tification statement) to the State coastal
zone agency and request its concur-
rence or objection. The District Engineer
can issue the public notice of the appli-
cation jointly with the State agency if
arrangements for such joint notices
have been approved by the Division En-
gineer. If the State agency objects to
the certification or issues a decision in-
dicating that- the proposed. activity re-
quires further review, the District En-
gineer shall not issue the permit until
the State concurs with the certification
statemhent or the Secretary of Commerce
determines that the proposed activity is
consistent with the purposes of the
Coastal Zone Management Act or is nec-
essary in the interest of national secu-
rity. If the State agency fails to con-
cur or object to a certification state-
ment within six months of the State
agency's receipt of the certification
statement, State agency concurrence
with the certification statement shall be
conclusively presumed:

(3) If the proposed activity involves
any property listed or eligible for list-
ing-in the National Register of Historic
Places (which is published in its entirety
in the FEDERAL REGISTER annually in
February with addenda published each
month>, the District Engineer will pro-
ceed in accordance with 33 CFR Part
305.

(4) If the proposed activity consists
of the dredging of an access channel
and/or berthing facility associated with
an authorized Federal navigation proj-
ect, the activity will be included n the
planning and coordination of the con-
struction or maintenance of the Fed-
eral project to the maximum-extent fea-
sible. Separate notice, hearing, and En-

vironmental Impact Statement will not
be required for activities so included and
coordinated; and the public notice Is-
sued by the District Engineer for these
Federal and associated non-Federal ac-
tivities will be the notice of intent to is-
sue permits for those included non-Fed-
eral dredging activities. The decision
whether to issue or deny such a permit
will be consistent wlth the decision on
the Federal project unless special con-
siderations applicable to the proposed
activity are Identified. (See § 322.5(a).)

(5) Copies of permits will be furnished
to other agencies in appropriate cases as
follows:

(I) If the activity involves the con-
struction of structures or artificial s-
lands on the outer continental shelf, to
the Director, Defense Mapping Agency,
Hydrographic Center. Washington, D.C.
20390: Attention, Code N512 and to the
Director, National Ocean Survey, NOAA,
Department of Commerce, Rockville,
Maryland 20852.

(ii) If the activity involves the con-
struction of structures to enhance fish
propagation (fish havens) along the
coasts of the United States, to Defense
Mapping Agency, Hydrographic Center
and National Ocean Survey as in (I).
above, and to the Director, Office of
Marine Recreational Fisheries, National
Marine Fisheries Service, Washington,
D.C. 20235.

(I) If the activity Involves the erec-
tion of an aerial transmission line across
a navigable water of the United States,
to the Director, National Ocean Survey,
NOAA, Department of Commerce, Rock-
ville, Maryland 20852, reference C322.

(iv) If the activity is listed in subpara-
graphs (1), (11), or (Ill), above, or in-
volves the transportation of dredged
material for the purpose of dumping It
in ocean waters, to the appropriate Dis-

,trIct Commander, U.S. Coast Guard.
(c) Emergency procedures. An "emer-

gency" is a situation which would result
in an unacceptable hazard to life or
severe loss of property if corrective ac-
tion requiring a permit Is not undertaken
within a time period less than the
normal tine needed to process the ap-
plication under required procedures. In
such cases the District Engineer will ex-
plain the circumstance and recommend
special procedures in writing to the Chief
of Engineers, ATN: DAEN-CWO-N.
The Chief of Engineers, upon consulta-
tion with the Secretary of the Army or
his authorized representative, will in-
struct the District Engineer as to fur-
ther processing of the application.

(d) Timing of Processing of applica-
tions. In view of the extensive coordina-
tion with other agencies and the public
and the study of all aspects of proposed
activities required by the above proce-
dures, applicants must allow adequate
time for the processind of their applica-
tions. The District Engineer will be
guided by the following time limits for
the indicated steps in processing permit
applications:

(1) Public notice should be issued
within fifteen days of receipt of all re-
quired information from the applicant,
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unless joint notice with State agencies
Is to be used.

(2) The receipt of comments as a re-
sult of the public notice should not ex-
tend beyond thirty days from the date of
the notice. However, if unusual circuin-
stances warrant, the District Engineer
may extend the comment period up to a
maximum of seventy-five days.

(3) The District Engineer should
either send notice of denial to the
applicant, or issue the draft permit
to the applicant for acceptance and
slgnature, or forward the application
to higher headquarters within thirty
days of one of the following which-
ever is latest: Closing of the public
notice comment period with no objec-
tions received; recelp of notice of
withdrawal of objections; completion
of coordination following receipt of ap-
plicant's rebuttal of objections; closing
of the record of a public hearing; or ex-
piration of the waiting period fo~lowin
the ling of the final Environmental Im-
pact Statement with CEQ.
§ 325.3 Public notice.

(a) General. The Public notice is the
primary method of advising all inter-
ested parties of the proposed activity for
which a permit is sought and of soliciting
comments and Information necessary to
evaluate the probable impact on thepub-
lic interest. The notice must, therefore,
include sufficlent information to give a
clear understanding of the nature of the
activity to generate meaningful com-
ments. The notice should include the
following Items of information:

(1) Applicable statutory authority or
authorities;

(2) The name and address of the ap-
plicant;

(3) The location of the proposed activ-
Ity;

(4) A brief description of the proposed
activity, Its purpose and intended use,
including a description of the type of
structures, if any. to be erected on fills,
or pile or float-supported platforms, and
a description of the type, composition
and quantity of materials -to be dis-
charged or dumped and means of con-
veyance. See also 33 CFR 324 for addi-
tional information required on ocean
dumping public notices;

(5) A plan and elevation drawing
showing the general and specific site lo-
cation and character of all proposed ac-
tivities, including the size relationship
of the proposed structures to the size-
of the impacted waterway and depth of
water In the area; .

(6) If the proposed activity would
occur in the territorial seas or ocean
waters, a description of the activity's
relationship to the baseline from which
the territorial sea is measured;

(7) A list of other government au-
thorizations obtained or requested, in-
cluding required certifications relative to
water quality, coastal zone management,
or marine sanctuaries;

(8) A statement concerning a pre-
liminary determination of the need for
and/or availability of an Environmental
Impact Statement;
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(9) Any other available information
which may assist interested parties in
evaluating the likely impact'of the pro-
posed activity, if any, on factors affect-
ing the public interest, including en-
vironmental values; and

(10) A reasonable period of time,
normally thirty days but not less than
fifteen days from date of mailing, within
which interested parties may express
their vievs concerning the permit
application.

(b) Evaluation factors. A paragraph
describing the various factors on which
decisions are based during evaluation of
a permit application shall be included
in every public notice.

(1) Except as provided in paragraph
(b) (4) below, the following will be in-
eluded:

The decision whether to issue a permit
will be based on an evaluation of the prob-
able impact of the proposed activity on the
public interest. That decision will reflect
the national concern for both protection and
utilization of important resources. The
benefit which reasonably may be expected
to accrue from the proposal must be
balanced against its reasonably foreseeable
detriments. All factors which may be relevant
to the proposal will be considered; among
those are conservation, economics, aesthetics,
general environmental concerns, historic
values, fish and wildlife values, flood dam-
age prevention, land use, navigation, recrea-
tion, water supply, water quality, energy
needs, safety, food production and, in gen-
eral, the needs and welfare of the people.

(2) If the activity involves the dis-
charge of dredged or fill material into
the waters of the United States or the
transportation of dredged material for
the purpose of dumping it in ocean wa-
ters, the public- notice shall also indicate
that the evaluation of the impact of the
activity on the public interest will in-
clude application of the guidelines
promulgated by the Administrator, EPA,
under authority of Section 404(b) of the
Federal Water Pollution Control Act (40
CFR Part 230) or of the criteria estab-
lished under authority of Section 102(a)
of the Marine Protection, Research and
Sanctuaries Act of 1972, as amended (40
CFR Parts 220 to 228), as appropriate.
See also 33 CFR Part 324.

(3) If the activity includes the dis-
charge of dredged or fill material in
the waters of the United States or the
transportation of dredged material for
the purpose of dumping it in ocean
waters, the following statement will also
be included in the public notice:

Any person may request, in writing, within
the comment period tpecifled in this notice,
that a public hearing be held to consider
this application. Requests for public hear-
ings shall state, with particularity, the rea-
sons for holding a public hearing.

(4) In cases involving construction of
fixed structures or artificial islands on
Outer Continental Shelf lands which are
under mineral lease from the Depart-
ment of the Interior, the notice will con-
tain the following statement: "The de-
cision as to whether a permit will be
issued will be based on an evaluation
of the impact of the proposed work on
navigation and national security."

(c) Distribution of public notices. (1)
Public notices will be distributed for
posting in post offices or other appro-
priate public places in the vicinity of
the site of the proposed work and will
be sent to the applicant, to appropriate
city and county officials, to adjoining
property owners, to appropriate State
agencies, to concerned Federal agencies,
to local, regional and national shipping
and other concerned business and con-
servation organizations, to appropriate
River Basin Commissions, and to any
other interested party. If in the judg-
ment of the District Engineer the pro-
posal may result 'in substantial public
interest, the public notice (without
drawings) may be published for five con-
secutive days in the local newspaper, and
the applicant shall reimburse the Dis-
trict Engineer for the cogts of publica-
tion. Copies of public notices will be
sent to all parties who have specifically
requested copies of public notices, to the
U.S. Senators and Representatives for
the area where the work is to be per-
formed, the Field Representatvie of the
Secretary of the Interior, the Regional
Director of the Fish and Wildlife Service,
the Regional Director of the National
Park Service, the Regional Administra-
tor of the Environmental Protection
Agency (EPA), the Regional Director of
the National .Marine Fisheries Service of
the National Oceanic and Atmospheric
Administration (NOAA), the head of the
State agency responsible for fish and
wildlife resources, and the District Com-
mander, U.S. Coast Guard.

(2) In addition to the general distribu-
tion of public notices cited above, notices
will be sent to other addresses in appro-
-priate cases as follows:

(i) If the activity involves structures or
dredging along the shores of the sea or
Great Lakes, to the Coastal Engineering
Research Center, Washington, D.C.
20016.

(ii) If the activity involves construc-
tion of fixed structures or artificial
islands on the Outer Continental Shelf or
in tho territorial seas, to the Deputy As-
sistant Secretary of Defense (Installa-
tions and Housing), Washington, D.C.
20310; the Director, Defense Mapping
Agency, Hydrographic Center, Washing-
ton, D.C. 20390, Attention, Code N512;.
and the Director, National Ocean Survey,
NOAA, Department of Commerce, Rock-
ville, Maryland 20852.

(iii) If the activity involvesthe 0-on-
struction of structures to-enhance fish
propagation along the Atlantic, Pacific,
and Gulf coasts, to the Director, Office
of Marine Recreational Fisheries, Na-
tional Marine Fisheries Service, Wash-
ington, D.C. 20235.

(iv) If the activity involves the con-
struction of structures which may affect
aircraft operations or for purposes asso-
ciated with seaplane operations, to the
Regional Director of the Federal Aviation
Administration.

(v) If the activity is in connection with
a foreign-trade zone, to the Executive
Secretary, Foreign-Trade Zones Board,
Department of Commerce, Washington,
D.C. 20230 and to the appropriate Dis-

trict Director of Customs as Resident
Representative, Foreign-Trade Zones
Board.

(3) It is presumed that all Interested
parties and agencies will wish to respond
to public notices; therefore, a lack of re-
sponse will be Interpreted as mepning
that there is no objection to the applica-
tion. A copy of the public notice with the
list of the addressees to whom the notice
was sent will be included in the record,
If a question develops with respect to an
activity for which another agency has
responsibility and that other agency has
not responded to the public notice, the
District Engineer may request their com-
ments. Whenever a response to a public
notice has been received from a member
of Congress, either In behalf of a constit-
uent or himself, the District Engineer
will inform the member of Congress of
the final decision.

(d) General permit notices (MCS:
DAEN-CWO-52). For purposes of per-
forming a nationwide analysis of the
effectiveness of the general permit pro-
gram, Division offices will submit "Public
Notices -on General Permits" reports
(RCS: DAEN-CWO-52) by COB on the
15th day, following the end of each quar-
ter, to HQDA (DAEN-CWO-N) Wash-
ington, D.C. 20314. Said reports will be in
the form of a letter listing the public
notices published during the previous
month to announce proposals or to final-
ize Issuances of general permits; copies of
the public notices are to be made inclos-
ures to the reports. Negative reports will
be submitted if no general permit actions
have taken place in the Division during
the reporting period.
§ 325.4 Environmental impact state-

inents.

(a) General. Section 102(2) (a) of the
National Environmental Policy Act of
1969 (NEPA) requires all Federal agen-
cies, with respect to major Federal ac-
tions significantly affecting the quality of
the human environment, to submit to the
President's Council on Environmental
Quality a detailed statement on:

(1) The environmental Impact of the
proposed actions.

(2) Any adverse environmental effects
which cannot be avoided should the pro-
.posal be implemented.

(3) Alternatives to the proposed
action.

(4) The relationship between local
short-term uses of man's environment
and the maintenance and enhancement
of long-term productivity.

(5) Any irreversible and Irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented. The District Engi-
neer must determine whether such an
Environmental Impact Statement (EIS)
is required in connection with each per-
mit application.

(b) EIS procedures. In addition to the
procedures required by 33 CPR 209.410
(ER 1105-2-507), the following special
prbcedures apply to the processing of
permits involving the preparation of an
EIS.

(1) The District Engineer, at the
earliest practicable time prior to the is-
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suance of the public notice, shall make sure that the resulting EIS adequately
a preliminary assessment of impacts of describes the impact of the activity
the project should it be approved and which Is subject to Corps permit au-
make a preliminary determination as to thority. That previously prepared EIS
whether the quality.of'the human envi- will be referenced in the public notice an-
ronment would be significantly affected. nouncing the permit application and a
This preliminary assessment will nor- statement included that the effects of the
mally be based on experience with simi- proposed activity on the environment as
lar type'activities performed in the past. outlined therein will be carefully con-
A statement of the District Engineer's . sidered in the evaluation of the permit
preliminary determination shall be in- application.
cluded in the public notice. This prelim- " (c) Public notice on, EZS filing. The
inary determination will be reconsidered 30-day wait period required by the Na-
as additional information is developed. tional Environmental Policy Act for is-

(2) If the District Engineer's final suinga permit for which anEIS has been
determination after consideration of all prepared begins with notation in the
additional information developed (in- Federal Register that the FEIS has been
cluding responses to the public notice) filed with CEQ or on the date of delivery
is that the proposed work will not sig- to U.S. Postal Service facilities for mail-
nificantly affect-the quality of the hu- ing of copies of the FEIS to agencies,
man environment, the District Engi- groups, and individuals on the project
neer's determination shall be docu- mailing list, whichever date is later. In
mentid, dated, and placed in the record order to notify the interested public of
as ,his Environmental Assessment (see their opportunity to comment on the
§ 325.2(a) (4)). FEIS, the District Engineer shall Issue a

(3) At such time as the District En- publicnotlcewhenthellingnotationhas
gineer believes that a permit may be been published in the Federal Register to
warranted but that the proposed activ- all parties receiving the original applica-
ity would- significantly affect the qual- ton notice or draft EIS and to all others
ity of the human environment, he will who have expressed an interest in the
require the applicant to furnish any ad- application. The public notice should
ditional information that the District include:
Engineer considers necessary to allow " (1) A brief summary of application
his preparation of an EMS. The appli- (applicant, work, date of public notice,
cant should also be advised at this time date of draft EIS release, date of public
that there is no assurance that favor, hearing, if held);
able action will ultimately be-taken on (2) Opportunity to comment to the
his application. Additionally, if the Dis- District Engineer on the FEI until the
trict Engineer has previously announced deadline date projected by the 30-day
a preliminary determination that -no walt period;
EIS would be required, he shall issue a (3) A statement that the comments
supplemental public notice to advise the received on the FEIS will be evaluated
-public of the changed determination. If and considered in arriving at the final
the applicant is unable to furnish car- decision on the application; -and
tain information considered by the Dis- (4) Information on how interested
trict Engineer to be necessary for the. parties can obtain or have access to the
EIS, the District Engineer may, after FMS.
obtaining written approval from the
Division Engineer, 'charge the appli- § 325.5 Forms of authorization.
cant pursuant to 31 U.S.C. 483 () for (a) General. (1) Department of the
those extraordinary expenses incurred Army authorizations under this regula-
by the Government in developing the in- tion shall be in the form of an individual
formation. All money so collected shall permit, general permit, or letter of per-
be paid into the Treasury of the United mission, as appropriate. The basic for-
States as miscelaneous receipts. Other- mat shall be ENG Form 1721, Depart-
wise the costs of the preparation and ment of the Army Permit (Appendix A).
distribution of the EIS itself shall be (2) While the general conditions in-
borne by the 'Federal Government. In eluded in ENG Form 1721 are normally
those cases when the determination has applicable to all permits, some may not
been made that an EIS will be required, apply to certain authorizations (e.g.,
the District Engineer shall consider in- after-the-fact situations where work is
viting public comments as to specific completed, or situations In which the
factors of concern which should be ad- permittee is a Federal agency) and may
dressed in the draft ETS. Upon prepara- be deleted by the issuing officer. Special
tion of the draft EIS, a public notice conditions applicable to the specific
shall be issued summarizing the facts of activity wmR be included in the permit
the case and announcing the availabil- as necessary to protect the public in-
ity of the draft EIS. A copy of that terest,
notice shall be furnished to all recip-
ients of the draft EIS including CEQ. If (b) Letters e permission. In those
a public hearing is to be held liursuant cases subject to Section 10 of the River
to § 325.2 (a) (5), -the hearing may be and Harbor Act of 1899 in which, in the
held anytime after completion of the opinion of the District Engineer, the pro-
draft M. posed work is minor, will not have sig-

niflcant impact on environmental values,(4) If another agency is the- lead and should encounter no opposition, the
agency as defined by the CEQ guidelines District Engineer may omit the publish-
(40 CFER1500.7(b)) the DistrictEngineer Ing of a public notice and authorize the
will coordinate with that agency to in- work by a letter of permission. However,

he v,*i coordinate the proposal with all
concerned fish and wildlife agencies,
Federal and State, as required by the
Fish and Wildlife Coordination Act. The
letter Q permlssion will not be used to
authorize the discharge of dredged or fill
material into waters of the United States
nor the transportation of dredged ma-
terial for purposes of dumpingit in ocean
waters. The letter of permission wil be
In letter form and will Identify the per-
mittee. the authorized work and loca-
tion of the work, the statutory author-
ity (i.e., 33 U.S.C. 403), any limitations
on the work, a construction time limit
and a requirement for a report of com-
pleted work. A copy of the general con-
ditions from ENG Form 1721 will be at-
tached and will be incorporated by ref-
erence into the letter of permission.

(c) General permits. The District En-
gineer may, after compliance with the
other procedures of this regulation, issue
general permits for certain clearly de-
scribed categories of structures or work,
including discharges of dredged or fill
material, requiring Department of the
Army permits. After a general permit;
has been Issued, individual activities
falling within those categories that are
authorized by such general permitsodo
not have to be further authorized by the
procedures of this regulation unless the
District Engineer determines, on a case-
by-case basis, that the public interest
requires.

d) Section 9 permits. Permits for
structures under Section 9 of the River
and Harbor Act of 1899 will be drafted
during review procedures at Department
of the Army level.

(e) Nationwide permits. Nationwide
permits mean Department of the Army
authorizations that have been Issued by
the regulations for certain specified ac-
tivities nationwide. If certain conditions
are met, the specified activities can take
place without the need for an individual
or general permi.
§ 325.6 Duration of authorzations.

(a) General. Department of the Armny
authorization may authorize both the
work and the resulting use. Authoriza-
tions continue in effect until they auto-
matically expire or are modified, sus-
pended, or revoked.

'(b) Strucure4. Authorizations for the
existence of a structure or other activity
of a permanent nature are usually for an
indefinite duration with no expiration
date cited. However, where a temporary
structure is authorized, or where restora-
tion of a waterway is contemplated, the
authorization will be of limited duration
with a definite expiration date. Except as
provided in subparagraph (e), below,
permits for the discharge of dredged ma-
terial in the waters of the United States
or for the transportation of dredged ma-
terial for the purpose of dumping It in
ocean waters will be of limited duration
with a definite expiration date.

(c) Works. Authorizations for con-
struction work or other activity will spec-
ify time limits for accomplishing the
work or activity. The time limits will
specify a date by which the work must be
started, normally one year from the date

FEDERAL REGISTER, VOL 42, NO. 138-TUESDAY, JULY 19, 1977

3153



RULES AND REGULATIONS

of Issuance, and a date by which the
work must be completed. The dates will
be established by the issuing official and
will provide reasonable times based on
the scope and nature of the work in-
volved. An duthorization for work or
other activity will automatically expire
if the permittee fails to request an ex-
tension or revalidation.

(d) Extensions of time. Extensions of
time may be granted by the District
Engineer for authorizations of limited
duration, or for the time limitations im-
posed for starting or completing the
.work or activity. The permittee must re-
quest the extension and explain the basis
of the request, which will be granted
only if the District Engineer determines
that an extension is in the general pub-
lic interest. Requests for extensions will
be processed in accordance with the
regular procedures of § 325.2, including
issuance of a public notice, except that
such processing Is not required where the
District Engineer determines that there
have been no signiflcant changes in the
attendant circumstances since the au-
thorization was issued and that the work
is proceeding essentially in accordance
with the approved plans and conditions.

(e) Periodic maintenance. If the au-
thorized work includes periodic mainte-
nance dredging, an expiration date for
the authorization of that maintenance
dredging will be included in the permit.
The expiration date, which in no event
is to exceed ten years from the date of
issuance of the permit, will be established
by the issuing official after his evaluation
of the proposed method of dredging and
disposal of the dredged material in ac-
cordance with the requirements of 33
CFR Parts 320 to 325. In such cases, the
District Engineer shall require notifica-
tion of the maintenance dredging prior
to actual performance to insure con-
tinued compliance with the requirements
of the regulation and 33 CPR Parts 320-
324. If the permittee desires to continue
maintenance dredging beyond the expi-
ration date, he must request a revalida-
tion of that portion of his permit which
authorized the maintenance dredging.
The request must be made to the District
Engineer six months prior to the expi-
ration date, and include full description
of the proposed methods of dredging and
disposal of dredged materials. The Dis-
trict Engineer will process the request
for revalidation in accordance with the
standard procedures including the issu--
ance of a public notice describing the au-
thorized work to be maintained and the
proposed methods of maintenance.
§ 325.7 Modification, suspension or rev-

ocation of authorizations.
(a) General. The District Engineer

may reevaluate the circumstance and
conditions of a permit either on his own
motion or as the result of periodic prog-
ress inspection, and initiate action to
modify, suspend, or revoke a permit as
may be made necessary by considerations
of the general public interest. Among the
factors to be considered are the extent of
the pbrmittee's compliance with the
terms and conditions of the permit;

whether or not circumstances relating to
the activity authorized have changed
since the permit was issued, extended or
revalidated, and the continuing adequacy
of the permit conditions; any significant
objections to the activity authorized by
the permit which were not earlier con-
sidered; revisions to applicable statutory
and/or regulatory authorities; and the
extent to which modification, suspension,
or other action would adversely affect
plans, investments and actions the per-
mittee has reasonably made or taken in
reliance on the permit. Significant in-
creases in scope of a permitted activity
will be processed as new applicatidns for.
permits in accordance with Sec. 325.2,
and not as modifications under this
paragraph.

(b) Modification. The District Engi-
neer, as a result of revaluation of the cir-
cumstances and conditions of a permit,
may determine. that protection of the
general public interest requires a modifi-
cation of the terms or conditions of the
permit. In such cases, the District Engi-
neer will hold informal consultations
with the permittee to ascertain whether
,the terms and conditions can be modified'
by mutual agreement. If a mutual agree-
ment is reached on modification of the
terms and conditions of the permit, the
District Engineer will give the permittee
writtn notice of the modification, which
will then become effective on such date
as the District Engineer may establish,
which in no event shall be less than ten
days from its date of issuance. In the
event a mutual agreement cannot be
reached by the District Engineer and
the permittee, the District Engineer will
proceed in accordance with subpara-
graph (c), below, if immediate suspen-"
sion is warranted. In cases where imme-
diate suspension is not warranted but the
District Engineer determines that the
permit should be modified, he will notify
the permittee of the proposed modifica-
tion and reasons therefor, and that he
may request a hearing. The modification
will become effective on the date set by
the District Engineer which shall be at
least ten days after receipt of the notice
unless a hearing is requested within that
period. If the permittee fails or refuses
to comply with the modification, the Dis-
trict Engineer will proceed in accord-
ance with 33 CFR Part 326.
(c) Suspension. The District Engineer

-may suspend a permit after preparing a
written determination and finding that
immediate suspension would be in the
general public interest. The District En-
gineer will notify the permittee in writ-
ing by the most expeditious means avail-
able that the permit has been suspended
with the reasons therefor, and order the
permittee to stop all previously author-
ized activities, The permittee will also
be advised that following this suspension
.a decision will be made to either rein-
state, modify, or revoke the permit, and
that he may request a hearing within 10
days of -receipt of notice of the suspen-
sion to present information in this mat-
ter. If a hearing is requested the proce-
dures prescribed in 33 CPR 327 will be
followed. After the completion of the

hearing (or within a reasonable period of
time after issuance of the notice to the'
permittee that the permit has been sus-
pended if no hearing is requested), the
District Engineer will take action to re-
instate the permit, modify the permit, or
recommend revocation of the permit in
accordance with subparagraph (d),
below.

(d) Revocation. Following completion
of the suspension procedures In subpara-
graph (c), above, if revocation of the
permit is recommended, the District En-
gineer will prepare a report of the cir-
cumstances and forward It together with
the record of the suspension proceedings
to DAEN-CWO-N. The Chief of Engi-
neers may, prior to deciding whether or
not to revoke the permit, afford the per-
mittee the opportunity to present any
additional information not made avail-
able to the District Engineer at the time
he made the recommendation to revoke
the permit including, where appropriate,
the means by which he intends to compy
with the terms and conditions of the per-
mit. The permittee will be advised In
writing of the final decision.
§ 325.8 Authority to issue or deny au-

thorizations.
(a) General. Except as otherwise pro-

vided In this regulation, the Secretary of
the Army subject to such conditions as
he or his authorized representative may
from time to time impose, has author-
ized the Chief of Engineers and his au-
thorized representatives to issue or deny
authorizations for construction or other
work in or affecting navigable ,Vaters of
the United States pursuant to Sections
10 and 14 of the Act of March 3, 1899, and
Section 1 of the Act of June 13, 1902. He
also has authorized the'Chief of Engi-
neers and his authorized representatives
to issue or deny authorizations for the
discharge of dredged or fill material in
waters of the United States pursuant to
Section 404 of the Federal Water Pol-
lution Control Act Amendments of 1972
or for the transportation of dredged ma-
terial for "the purpose of dumping it into
ocean waters pursuant to Section 103 of
the Marine Protection, Research and
Sanctuaries Act of 1972, as amended. The
authority to issue or deny permits pur-
suant to Section 9 of the River and Har-
bor Act of March 3, 1899 has not been
delegated to the Chief of Engineers or
his authorized representatives.

(b) District Engineer's authority, Dis-
trict Engineers are authorized to Issue
In accordance with this regulation per-
mits and letters of permission which are
subject to such special conditions as are
necessary to protect the public Interest in
thq waters of the'United States or ocean
waters pursuant to Sections 10 and 14 of
the River and Harbor Act of March 3,
1899; Section I of the River and Harbor
Act of June 13, 1902; Section 404 of the
Federal Water Pollution Control Act
Amendments of 1972; and Section 103 of
the Marine Protection, Research and
Sanctuaries Act of 1972, as amended, in
all cases in which there are no known
substantive objections to the proposed
work or activity or in which objections
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have been resolved to the satisfaction of
the District. Engineer. Unless otherwise
precluded by-this regulation, District En-
gineers may issue permits over an un-
resolved objection of another Federal

- agency if that agency indicates to the'
District Engineer that it does not desire
to refer the application to a higher level
of authority for review. It is essential to
the legality of a -permit that it contain
the-name of the District Engineer as the
issuing officer. However, the permit ieed
not be signed by the District-Engineer, in
person; but may be signed for and in be-
half of him by whoever he designates.
District Engineers- shall deny permits
-when required State or local authoriza-
tion and/or certification has been denied
or when a State has objected to a re-
quired certification of compliance with
its coastal zone management program
and the Secretary of Commerce has not
reviewed the action and reached a con-
trary finding. A District Engineer may
also deny any permit if he determines
that the proposed activity is not in the
-public interest provided the referral re-
quirements of § 325.8(d) below are not
applicable. In such cases the Findings
of Fact should be in the'general formkt
required for reports under Sec. 325.11 and
must conclusively justify a- denial de-
cision. All other permit applications in-
eluding those cases in § 325.7 (c) and (d)
below will be referred to Division Engi-
neers. District Engineers are also au-
thorized to add, modify, or delete special
conditions in permits, except for those
conditions which have been imposed by
higher authority, and to suspend permits
according to the procedures of § 325.7(c):
(c) Division Engineer's authority. Di-

vision Engineers will review, attempt to
resolve outstanding matters, and evalu-
ate all permit applications referred by
District Engineers. Division Engineers
may authorize the issuance or denial of
permits pursuant to Sections 10 and 14
of the River and Harbor Act of March
3, 1899; Section 1of the River Harbor
Act of June 13, 1902, Section 404 of the
Federal Water Pollution Control Act
Amendments of 1972; and Section 103
of the Marine Protection, Research and
Sanctuaries Act of 1972, .as amended;
and the inclusion of conditions to those
permits as may be necessary to protect
the public interest in waters of the
'United'States or ocean waters in accord-
ance with the policies cited in this regu-
lation. Ekcept as provided in subpara-
graph (d), below, if the Division Engi-
neer determines that issuance of a per-
mit with or without conditions is in the
public interest, but there is continuing
objection to the -issuance of the permit
by another Federal agency, he shall ad-
'vise the regional representative of that
Federal agency of his intent to issue the
permit. The Division Engineer shall not
proceed with the issuance of a permit if,
within 15 days after the date of this no-
tice of intent to issue a permit, an au-
thorized representative of that Federal
agency indicates to, the Division Engineer
in 'writing that. he wishes to bring his
concerns to the Departmental level and

has Departmental concurrence to do so.
In such cases, the proposed permit will
be forwarded to higher authority for res-
olution. Thereafter, a permit will be Is-
sued only pursuant to and in accordance
with instructions from such higher au-
thority. Every effort should be made to
resolve differences at the Division Engi-
neer level before referring the matttr to
higher authority.

(d) Referral to the Chief of Engineers.
Division Enginees will refer to the Chief
of Engineers the following cases:

(1) When It is proposed to Issue a per-
mit and there are unresolved objections
from another Federal agency which must
be handled under special procedures
specified in statutes or Memoranda of
Understanding which thereby preclude
final resolution by the Division Engineer;'

(2) When the recommended decision
is contrary to the stated position of the
Governor of the State in which the cork
is to be performed;

(3) When there is substantial doubt
as to authority, law, regulations, or poli-
cies applicable to the proposed activity;

(4) When the Chief of Engineers re-
quests the case be forwarded for deci-
sion;

(5) When the proposed activity would
affect the baseline used for determina-
tion of the limits of the territorial sea;
and

(6) When Section 9 of the River and
Harbor Act of 1899 authority is involved.
§ 325.9 Supcrvisio and enforcement.

(a) Inspection and imoniloring. Dis-
trict Engineers will assure that author-
ized activities are conducted and ex-
ecited in conformance with approved
plans and other conditions of the per-
mits. Appropriate inspections should be
made on timely occasions during per-
formance of the activity and appropriate
notices and instructions given permittees
to insure that they do not depart from
'the approved plans. Revaluation of per-.
mits to assure compliance with Its pur-
poses and conditions will be carried out
as provided in § 325.7. If there are ap-
proved material departures from the au-
thorized plans, the District Engineer %lU
require the permittee to furnish cor-
rected plans showing the activity as ac-
tually performed.

(b) Non-compliance. Where the Dis-
trict Engineer determines that there
has been non-compliance with the terms
or conditions of a permit, he should
first contact the permittee and attempt
to resolve the problem. If a mutually
agreeable resolution cannot be reached,
a written demand for compliance will be
made. If the permittee ias not agreed
to comply within 5 days of receipt of the
demand, the District Engineer will Issue
an immediately effective notice of sus-
pension in accordance with § 325.7(c)
and consider initiation of appropriate
legal action.

(c) Surveillance. For purposes of in-
spection of permitted activities and for
surveillance of the waters of the United
States f6r enforcement of the permit au-
thorities the District Engineer will use
all means at his disposal All Corps of
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Engineers employees will be instructed to
observe and report all activities in waters
of the United States which would require
permits. The assistance of members of
the public and personnel of other inter-
ested Federal, State and local agencies
to observe and report such activities will
be encouraged. To facilitate this surveil-
lance, the District Engineer will, in ap-
propriate cases, require a copy of ENG
Form 4336 to be posted conspicuously at
the site of authorized activities and will
make available to pil interested persons
information on the scope of authorized
activities and the conditions prescribed
in the authorizations. Furthermoresig-
nfleant actions taken under § 325.7 will
be brought to the attention of those Fed-
eral, State and local agencies and other
persons who express particular interest
in the affected activity. Surveillance in
ocean waters will be accomplished pri-
marily by the Coast Guard pursuant to
section 107(c) of the Marine Protection,
Research and Sanctuaries Act of 1972, as
amended.

(d) Inspection expenses. The expenses
incurred in connection with the inspec-
tion of permitted activity in waters of
the United States normally will be paid
by the Federal Government in accordance
with the provisions of section 6 of the
River and Harbor Act of 3 March 1905
(33 U.S.C. 417) unless daily supervision
or other unusual expenses are involved.
In such unusual cases, and after approval
by the Division Engineer, the permittee
will be required to bear the expense of
inspections in accordance with the con-
ditions of his permit; however, the per-
mittee will not be required or permitted
to pay the United States inspector either
directly or through the DistrictEngineer.
The Inspector will be paid on regular pay-
rolls ,or service vouchers. The District
Engineer will collect the cost from the
permittee in accordance with the fol-
lowing:

(1) At the end of each month the
amount chargeable for the cost of in-
spection pertaining to the permit will be
collected from the permittee and will be
taken up on the statement of account-
ability and deposited in a designated
depository to the credit of the Treasurer
of the United States, on account of re-
imbursement of the appropriation from
which the expenses of the inspection were
paid.

(2) If the District Engineer considers
such a procedure necessary to insure the
United States against loss through pos-
sible failure of the permittee to supply
the necessary funds in accordance with
subparagraph (1), above, he may require
the permittee to keep on deposit with
the District Engineer at all times an
amount equal to the estimated cost of
inspection and supervision for the en-
suing month, such deposit preferably
being in the form of a certified check,
payable to the order of Treasurer of the
United States. Certified checks so
deposited will be carried in a special
deposit account (guaranty for inspection
expenses) and upon completion of the
work under the permit the funds will be
returned to the permittee provided he has
paid the actual cost of inspection.
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(3) On completion of work under a
permit, and the payment of expenses by
the permittee without protest, the ac-
count will be closed, and outstanding
deposits returned to the permittee. If the
account is protested by the permittee, it
will be referred to the Division Engineer
for approval before it is closed and before
any deposits are returned to the permit-
tee.

(e) Bonds. If the permitted activity in-
cludes restoration of the waterway to its
original condition, or if the issuing official
has reason to consider that the permit-
tee might be prevented from completing
work which is necessary to protect the
public interest in the waterway, he may
require -the pdrmittee to post a bond of
sufficient amount to indemnify the gov-
ernment against any loss as a result of
corrective action it might take.

§ 325.10 Publicity.
The District Engineer will establish

- and maintain a program to assure that
_potential applicants for permits are in-
formed of the requirements of this regu-
lation and of the steps required to ob-
tain permits for activities in navigable
waters or ocean waters. Whenever the
District Engineer becomes aware of plans
being developed by either private or pub-
lie entities who might require permits
in order to implement the plans, he will
advise the potential applicant in writing
of the statutory requirements and the
provisions of this regulation. Similarly
when the District Engineer is aware of
changes in Corps of Engineers regulatory
jurisdiction, he will issue appropriate
public notices.

§ 325.11 Reports.

The report of a District Engineer on an
application for a permit requiring action
by the Division Engineer or by the Chief
of Engineers will be in a letter form with
the application and all pertinent com-
ments, records, photographs, maps, and
studies including the final Environmen-
tal Impact Statement if prepared, as in-
closures. The inclosures for all cases re-
ferred to the Chief of Engineers will be
in duplicate. If an EIS has beeni pre-
pared, the report shall not be forwarded
until expiration of the 30-day comment
period following filing of the final EIS
and shall address any comments re-
ceived on the final EIS. The following
items will be included or discussed in the
report:

(a) Name of applicant.
(b) Location, character and purpose

of proposed activity, including a descrip-
tion of any wetlands involved.

(c) Applicable statutory authorities
and administrative determinations con-
ferring Corps of 'Engineers regulatory
jurisdiction.

(d) Other Federal, State, And local au-
thorizations obtained or required and
pending.

(e) Date of public notice and public
hearings, if held, and summary of ob-
Jections offered with comments of the
District Engineer thereon. The comments
should explain the objections and not
merely refer to inclosed letters.
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(f) Views of State and local authori-
ties.

(g) Views of District Engineer con-
cerning probable effect of the proposed
work on:

(1) Navigation, present and prospec-
tive.

(2) Harborlines, if established.
(3) Foodheights, drift and flood dam-

age protection.
(4) Beach erosion or accretion.
(5) Fish and Wildlife.
(6) Water Quality.
(7) Aesthetics..
(8) Historic values.
(9) Recreation.
(10) Economy.
(11) Water supply.
(12) Energy needs.
(13) Land usecIlassification and coast-

al zone management plans.
(h) Other pertinent remarks, such as:
(1) Extent of public and private need.
(2) Appropriate alternatives.
(2) Extent and permanence of benefi-

cial and/or detrimental effects.
(4) Probable impact in relation to cu-

mulative effects created by other activi-
ties.

(i) A copy of the environmental as-
sessment or the Environmental Impact
Statement. If an EIS is prppared, a
summary of comments received on the
final EIS together with the District En-
gineer's response to those comments.

(j) A discussion of conformity with
the guidelines published for the dis-
charge of dredged or fill material in
waters of the United States (40 OFR Part
230) or the dumping of dredged material
in ocean waters (40 CFR Parts 220 to
229), as applicable.

(k) Conclusions.
(1) Recommendations including any

proposed special conditions.
APs'ninx A-Passu FoRra

A pp lication N o .- - ----. -. -............
Name of Applicant ----------
Effective Date
Expiration Date (If applicable) ------------

- DEPARTIENT OP THE ARMIY

Permit

Referring to written request dated --------
for a permit to:

( ) Perform work in or affecting navi-
gable waters of the United States, upon the
recommendation of the Chief of Engineers,
pu rsuant to Section 10 of the Rivers and
Harbors Act of March 3, 1899 (33 U.S.C.
403);

( ) Discharge dredged or fill material in-
to waters of the United States upon the is-
suance of a permit from the Secretary of
the Army acting through the Chief of En-
gineers pursuant to Section 404 of the Fed-
eral Water Pollution Control Act (86 Stat.
816, Pub. L. 92-500);

( ) Transport dredged material for the
purpose of dumping it into ocean waters upon
the issuance of a permit from the Secretary
of the Army acting through the Chief of En-
gineers pursuant to Section 103 of the Marine
Protection, Research and Sanctuaries Act of
1972 (86 Stat. 1052; Pub. L. 92-532); --------

(Here insert the full name and address of the
permittee.)

is hereby authorized by the Secretary of the
Army: to ------------------------ A ....

(Here describe the proposed structure or ac-
tivity, and its intended use. In tho case of en
aipplicatlon for a fill permit, describo the
structures, if any proposed to be erected
on tho fill. In the case of an applcationi for
the discharge of drcdged or fill material into
waters of the United States or the transporta-
tion for discharge in ocean waters of dredge~d
material, describe the typo ad quantity of
material to be discharged.)

in--------------------------------...

----- -- ----- - -------

or waterway concerned.)

(Here to be named the nearest well-knowsn
locality-preferably a town Or city-and the
distance in miles and tenths from soe
definite point in the same, stating whether
above or below or giving direction by points
of compass.)

in accordance with the plans and drawdngs
attached hereto which are incorporated in

ad made a part of this permilt (on drawing
give file number or other definite idientifica-
tion marks). Subjeet to the following condi-
tions:I. General conditions: (a) That all activi-

ties identified and authorized herein sall be
consistent with the terms and conditions of
this permit; and that any activities not
specifically identified and authorized herein
shall constitute a violation of the terms and
conditions of this ]permit which may rezufitin the modification, suspension or revocation

of this permit, in whole or in part, as sot
forth more specifically in General Condi-
tions j or k hereto, and in the institution
of such legal proceedings as tho United States
Government may consider appropriate,
whether or not this permit has been previ-
ously modified, suspended or revolked in
whole or in part.

(b) That all activities authorized herein
shall, if they involve, during their construc-
tion or operation, any discharge of pollutants
into waters of the United States or ocean
waters, be at all times consistent with ap-
plicable water quality standards, effluent
limitations and standards of performance,
prohibitions, pretreatment standards end
management practices establishled pursuant
to the Federal Water Pollution Control Actof 1972 (Pb. L. 92-00; 80 stat. 810), the

M~arine Protection, Research and Sanctuarie.s
Act of 1972 (Pub. L. 92-532, 80 Stat, 1012),
or pursuant to applicable State and local
law. -

(c) That when the activity authorized
herein involves a discharge during its eon-
itruction or operation, of any pollutant (in-
cluding dredged or fill material), into waters
of the United States, the authorized activity
shall, if applicable water quality standardsare revised or modified during the term of
this permit, be modified, if necessary, to
conform with such revised or modified water
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quality standards within 6 months of the
effective date of any revision or modification
of .water quality standards, or as directed by
an implementation plan contained in such
revised or modified standards, or within such
longer period of time as the District En-
gineer, in consultation with the Regional
Administrator of the Environmental Pro-
tection Agency, may determine to be reason-
able under the circumstances.

(d) That the discharge will not destroy a
threatened or endangered species as Identified
under the Endangered Species Act, or en-
danger the critical habitat of such species.

(e) Thatr the permittee agrees to make
every reasonable effort to prosecute the con-
struction or operation of the work authorized
herein in a manner so as to minimize any
adverse impact on fish, wildlife, and natural
environmental values.

(f) That the permittee agrees that It will
prosecute the construction or work author-
ized herein in a manner so as to minimize

- any degradation of water quality.
(g) That the permittee shall permit the

District Engineer or his authorized repre-
sentative(s) or designee(s) to make periodic
inspections at any time deemed necessary
in order to assure that the activity being per

-

formed under authority of this permit is in
accordance with the terms and conditions
prescribed herein.

(h) That the permittee shall maintain the
structure or work authorized herein in good
condition and in accordance with the plans
and drawings attached hereto.

(I) That this permit does not convey any
property rights, either in real estate or ma-
terial, or any exclusive privileges; and that
it does not authorize any Injury to property
or invasion of rights or any infringement of
Federal, State, or local laws or regulations
nor does it obviate the requirement to ob-
tain State or local assent required -by law
for the activity authorized herein.

(j) That this permit may be summarily
suspended, in whole or in part, upon a find-
Ing by the District Engineer that immediate
suspension of the activity authorized herein
would be in the general public interest. Such
suspension shall be effective upon receipt by
the permittee of a written notice thereof
which shall indicate (1) the extent of the
suspenslbn, (2) the reasons for this action,

- and (3) any corrective or preventative meas-
ures to be taken by the permittee which are
deemed necessary by the District Engineer
to abate imminent hazards to the general
public interest. The permittee shall take Ira-
Inediate action to comply with the provisions
of this notice. Within ten days following re-
ceipt of this notice of suspension, the per-
mittee may request a hearing in order to
present information relevent to a decision as
to whether his permit should be reinstated,
modified or revoked. If a hearing Is re-
-quested, it shall be conducted pursuant to.

procedures prescribed by the Chief of Engl-
neers. After completion of the hearing, or
within- a reasonable time after Issuance of
the suspension notice to the permittee if
no hearing is requested, the permit will
either be reinstated, modified or revoked.

(k) That this permit may be either modi-
fied, suspended or revoked in whole or in

* part If the Secretary of the Army or his au-
thorized representative determines that there
has been a violation of any of the terms or
conditions of this permit or that such ac-
tion would otherwise be in the public Inter-
est. Any such modification, suspension, or
revocation shall become effective 30 days af-
ter receipt by the permittee of written notice
of such action which shall specify the facts
or conduct warranting same unless (1) with-
ixn the 30-day period the permittee is able
to satisfactorily demonstrate that (a) the
alleged violation of the terms and the con-t

RULES AND REGULATIONS

ditions of this permit did not, in fact, occur
or (b) the alleged violation wan accidental.
and the permlttee has been operating In
compliance with the terms and conditions of
the permit and Is able to provide satisac-
tory assurances that future operations shall
be in full compliance with the terms and
conaitions of this permit. or (2) within the
aforesaid 30-day period, the permittee re-
quests that a public hearing be held to pre-
sent oral and written evidence concerning
the proposed modification, suspension or
revocation. The conduct of this hearing and
the procedures for making a final decision
either to modify, suspend or revoke this
permit In whole or in part shall be pursuant
to procedures prescribed by the Chief of
Engineers.

(1) That in issuing this permit, the Gov-
ernment has relied on the Informatlon and
data which the permittee has provided in
connection with his permit application. If.
subsequent to the Issuance of this permit,
such Information and data prove to be falce,
incomplete or Inaccurate, thi permit may
be modified, suspended or revoked, in whole
or In part, and/or the Government may, In
addition, institute appropriate legal proceed-
Ings.

(m) That any modification. suspension, or
revocation of this permit shall not be the
basis for any claim for damages against the
United States.

(n) That the pormittee shall notify the
District Engineer at what time the activity
authorized herein will be commenced. as
far In advance of the time of commencement
as the District Engineer may specify and of
any suspension of work, If for a period of
more than one week, resumption of work
and Its completion.

(o) That if the activity authorized herein
is not started on or before --------- day of

-, 19-, (one year from the date of
Issuance of this permit unless otherwise spe-
cified) and Is not completed on or before

-day of --------- -, (three
years form the date of Issuance of this per-
mit unless otherwise specified) this per-
mit, if not previously revoked or specifically
extended, shall automatically expire.

(p) That this permit does not authorize
or approve the construction of particular
structures, the authorization or approval of
which may require authorization by the Con-
gress or other agencies of the Federal Gov-
ernment.

(q) That If and when the permlttee de-
sires to abanddn the activity authorized
herein, unless such abandonment Is part of a
transfer procedure by which the permittee Is
transferring his Interests herein to a third
party pursuant to General Condition S
hereof, he must restore the area to a condi-
tion satisfactory to the District Engineer.

(r) That If the recording of this permit
Is possible under applicable State or local
law, the permitteo shall take such action
as may be necessary to record this permit
with the Register of Deeds or other appro-
priate official charged with the responsibilty
for maintaining records of title to and Inter-
ests In real property.

(a) That there shall be no unreasonable
Interference with navigation by the existence
or use of the activity authorized herein.

(t) That this permit may nor to trans-
ferred to a third party without prior written
notice to the District Engineer, either by the
transferee's wrtten agreement to comply
with all terms and conditions of this permit
or by the transferee subscribing to this per-
mit in the space provided below and thereby
agreeing to comply with all terms and condi-
tions of this permit. In addition, If the per-
mittee transfers the interests authorized
herein by conveyance of realty, the deed shall
reference this permit and the terms and
conditions specified herein and this permit
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shall be recorded along with the deed with
the Register of Deeds or other appropriate
odIclaL

IL Special Conditions: Here list conditions
relating specifically to the proposed structure
or work authorized by this permit. The fol-
lowing Special Conditions will be applicable
when approprlate:

Structures In or AffectiAg Navigable Waters
of the United States

(a) That this permit does not authorize
the interference with any existing or pro-
po1ed Federal project and that the permittee
Shall not be entitled to compensation for
damage or injury to the structures or work
authorized herein which may be caused by
or re3ult from existing or future operations
undertaken by the United States In the pub-
lic interest.

(b) That no attempt shall be made by the
permittee to prevent the full and free use by
the public of all navigable waters at or ad-
jacent to the activity authorized by this per-
mit.

(c) That if the display of lights and signals
on any structure or work authorized herein
Is not otherwise provided for by law, such
lights and signals as may be prescribed by
the United States Coast Guard shall be in-
stalled and maintained by and at the ex-
pense of the parmittee.

(d) That the permittee. upon receipt of a
notice of revocation of this permit or upon
its expiration before completion of the an-
thorl-ed structure or work, shall, without ex-
pense to the United States and in such time
and manner as the Secretary of the Army or
his authorized representative may direct, re-
store the waterway to its former conditions.
If the pernlttee falls to comply with the
direction of the Secretary of the Army or his
authorized representative, the Secretary or
his designee may restore the waterway to its
former condition, by contract or otherwise,
and recover the cost thereof from the per-
mttee.

(e) Structures for Small Boats: That per-
mittee hereby recognizes the possibility that
the structure permitted herein may be sub-
ject to damage by wave wash from passing

-ve=-els. The Issuance of this permit does not
relieve the permittee from taking all proper
steps to insure the Integrity of the structure
permitted herein and the safety of boats
moored thereto from damage by wave wash
and the permittee shall not hold the United
States liable for any such damage.

Maintenance Dredging

(a) That when the work authorized herein
Includes periodic maintenance dredging, it
may be performed under this permit for -
years from the date of issuance of this permit
(ten years unless otherwise indicated);

(b) That the permlttee will advise the Dis-
trict Engineer In writing at least two weeks
before he intends to undertake any main-
tenance dredging.

Dl-charges of Dredged or Fill Material Into

Waters of the United States

(a) That the discharge will be carried out
in conformity with the goals and objectives
of the EPA Guidelines established pursuant
to Section 404(b) of the PWPCA and pub-
lished in 40 CFR 230:

(b) That the discharge will consist of suit-
able material free from toxic pollutants in
other than trace quantities;

(c) That the fill created by the discharge
will be properly maintained to prevent em-
slon and other non-point sources of pollu-
tion: and

(d) That the discharge will not occur in &-
component of the National Wild and Scenic
River System or in a component of a State
wild and scenic river system.
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Dumping of.Dredged Material Into
Ocean Waters

(a) That the dumping will be carried out
in conformity with the goals, objectives, and
requirements of the EPA criteria established
pursuant to Section 102 of the Marine Pro-
tection, Research and Sanctuaries Act of
1972, published in 40 CFR 220-228.

(b) That the permittee shall place a copy
of this permit in a conspicuous place in the
vessel to be used for the transportation and/
or dumping of the dredged material as au-
thorized herein.

This permit shall become effective on the
date of the District Engineer's signature.

Permittee hereby accepts and agrees to
comply with the terms and conditions of
this permit.

(Permittee)

(Date)
By authority of the Secretary of the Army:

(District Engineer)

(Date)
Transferee hereby agrees to comply with

the terms and conditions of this permit.

(Transferee)

(Date)
APPENDIX B--MEmonADUM or UNDERSTAND-

ING 33TwEEN THE SECRETARY OF TIE INT-
RIOa AND THE SECRETARY OF THE ARY .

In recognition of the responsibilities of
the Secretary of the Army under sections 10
and 13 of the Act of March 3. 1899 (33 U.S.C.
403 and 407), relating to the control of dredg-
ing, filling, and excavation in the navigable
waters of the United States, and the con-
trol of refuse in such waters, and the inter-
relationship of those responsibilities with
the responsibilities of the Secretary of the
Interior under the Federal Water Pollution
Control Act, as amended (33 U.S.C. 466 et
seq.), the Fish and Wildlife Coordination
Act, as amended (16 U.S.C. 661-666c), and
the Fish and Wildlife Act of 1956, as amended
(16 U.S.C. 742a et seq.), relating to the con-
trol and prevention of water pollution in
such waters and the conservation of the Na-
tion's natural resources and related environ-
ment, including fish and wildlife and recre-
ational values therein; in recognition of our
joint responsibilities under Executive Order
No. 11288 to improve water quality through
the prevention, control, and abatement of
water pollution from Federal and federally
licensed activities; and in* recognition of
other provisions of law and policy, we, the
two Secretaries, adopt the following policies
and procedures:

POLICIES

1. It is the policy of thd two Secretaries
that there shall be full coordination and
cooperation between their respective Depart-
ments on the above responsibilities at all or-
ganizational levels, and it is their view that
maximum efforts in the discharge of those
responsibilities, including the resolution of
differing views, must be undertaken at the
earliest practicable time and at the field or-
ganizational unit most directly concerned.
Accordingly, District Engineers of the U.S.
Army Corps of Engineers shall coordinate
with the Regional Directors of the Secretary
of the Interior on fish and wildlife, recrea-
tion, and pollution problems associated with
dredging, filling, and excavation operations
to be conducted under permits issued under
the 1899 Act in the navigable waters of the
United States, and they shall avail them-
selves of the technical advice and assistance
which such Directors may provide.

RULES AND REGULATIONS

2. The Secretary of the Army will seek the
advice and counsel of the Secretary of the
Interior on difficult cases. If the Secretary
of the Interior advises that proposed opera-
tions will unreasonably impair natural re-
sources or the related environment, including
the fish and wildlife and recreational values
thereof, or will reduce the quality of such
waters in violation of applicable water qual-
ity standards, the Secretary. of the Army
In acting on the request for a permit will
carefully evaluate the advantages and bene-
fits of the operations in relation to the re-
sultant loss or damage, including all data
presented by the Secretary of the Interior,
and will either deny the permit or include
such conditions in the permit as he deter-
mines to be in the public Interest, including
provisions that will assure- compliance with
water quality standards established In ac-
cordance with law.

PROCEDURES FOR CARRYING OUT TnFSE POLICIES

.1. Upon receipt of an application for a
permit for dredging, filling, excavation, or
other related work in navigable waters of the
United States, the District Engineers shall
send notices tgqall interested parties, includ-
ing the appropriate Regional Directors of the
Federal Water Pollution Control Administra-
tion, the United States Fish and Wildlife
Service, and the National Park Service of the
Department of the Interior, and the appro-
priate State conservation, resources, and
-water pollution agencies.

2. Such Regional Directors of the Secretary
of the Interior shall immediately make 4uch
studies and investigations as they deem nec-
essary or desirable, 'onsult with the appro-
priate State agencies, and advise the District
Engineers whether the work proposed by the
permit applicant, including the deposit of
any material in or near the navigable waters
of the United States, will reduce the quality
of such waters in violation of applicable
water quality standards or unreasonably Im-
pair natural resources or the related environ-
ment.

3. The District Engineer will hold public
hearings on permit applications whenever
response to a public notice indicates that
hearings are desirable to afford all Interested
parties full opportunity to be heard on ob-
Jections raised.

4. The District Engineer, in deciding
whether a permit should be issued, shall
weigh all relevant factors In reaching his de-
cision. In any case where Directors of the
Secretary of the Interior advise the District
Engineers that proposed work will impair
the water quality in violation of applicable
water quality standards or unreasonably Im-
pair the natural resources or the related en-
vironment, he shall, within the limits of his
responsibility, encourage the applicant to
take steps that will resolve the objections to
the work. Failing in this respect, the District
Engineer.shall forward the case for the c n-
sideration of the Chief of Engineers and the
appropriate Regional Director of the Secre-
tary of the Interior shall submit his views
and recommendations to his agency's Wash-
ington Headquarters.

5. The Chief of Engineers shall refer to the
Under Secretary of the Interior all those
cases referred to him containing unresolved
substantive differences of views and he shall
include his analysis thereof, for the purpose
of obtaining the Department of Interior's
comments prior to final determination of the
issues.

6. In -those cases where the Chief of En-
gineers and the Under Secretary are unable
to resolve the remaining issues, the cases
will be referred to the Secretary of the Army
f6r decision in consultation with the Secre-
tary of the Interior.

7. If in the course of operations within thi
understanding, either Secretary fInda its
terms in need of modification, ho may notify
the. other of the nature of the desired
changes. In that event the Secretaries shall
within 90 days negotiate such amendment
as Is considered desirable or may agree upon
termination of this understanding at the end
of the period.

Dated: July 13, 1967.

STWART L. UDALL,
Secretary of the Interior.

Dated: -July 13, 1967.

SrANanY RnsoR,
Secretary of the Army,

PART 326-ENFORCEMENT
Sec.
326.1 Purpose.
326.2 Discovery.
326.3 Invqstigation.
326.4 Legal Action.
326.5 Processing After-the-fact Applications,

AUTHORITY: 33 U.S.C. 401 ct ceq., 33 U.S.C,
1344; 33 U.S.C. 1413.

§ 326.1 Purpose.
This regulation prescribes the policy,

practice, and procedures to be followed
by the Corps of Engineers In connection
with activities requiring Department of
the Army permits that are performed
without prior authorization.

§ 326.2 Discovery of unauiliorizcd ac.
tilvfy in Progress

When the District Engineer becomes
aware of any unauthorized activity which
is still in progress, he shall immediately
issue a cease and desist order to all per-
sons responsible for and/or involved in
-the performance of the activity. If ap-
propriate, the District Engineer may also
order interim protective measures to be
taken in order to protect the public In-
terest.

§ 326.3 Investigalion.

The District Engineer shall commence
an iminediate investigation of all unau-
thorized activities brought to his atten-
tion to ascertain the facts surrounding
the activity. In making this Investigation,
the District Engineer shall solicit the
views of the Regional Administrator of
the Environmental Protection Agenoy,
the Regional Director of the U.S. Fkh
and Wildlife Service, and the Regional
Director of the National Marine Fisheries
Service, and other appropriate Federal,
State, and local agencies, He shall also
request the persons Involved In the un-
authorized activity to provide appropri-
ate information on the activity to assist
him in his evaluation and in recom-
mending the course of action to be taken,
The District Engineer shall evaluate tho
information and views developed during
this investigation in conjunction with
the appropriate factors and criteria that
pertain to the particular unauthorized
activity as cited in 33 CFR Parts 320, 321,
322, 323, and 324, and the guidance con-
tained in § 326.4, beloW. Following tll
evaluation, the District Engineer shall
formulate recommendations as to the ap-
propriate administrative and/or legal a0-
tion to be taken.
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§ 326.4 Legal action.

(a) District Engineers shall be guided
by the following policies in determining
whether an unauthorized activity re-
quires appropriate legal action:

(1) Criminal action.' Criminal action
is considered appropriate when the facts
surrounding an unauthorized activity re-
veal the necessity for punitive action
and/or when deterrence of future unau-
thorized activities in the area is consid-
ered essential to the establishment or
maintenance of a viable permit program.

(2) Civil action. Civil action is con-
sidered appropriate when the prelimi-
nary evaluation of the unauthorized ac-
tivity reveals that (i)- restoration is in
the public interest and attempts to se-
cure voluntary restoration have failed,
or (ii) the unauthorized activity is in
the public interest but must be altered
or modified by judicial order because at-
tempts to secure voluntary compliance
have failed, or (iii) a civil penalty under
Section 309 of the FWPCA is warranted.

(b) Preparation of case. If the District
Engineer determines that legal action is
appropriate, he shall prepare a litiga-
tion report which shall contain an analy-
sis of the data and information obtained
during his investigation and a recom-
mendation of appropriate civil and crim-
inal action. In those cases where the
analysis of the facts developed during
his investigation (when made in con-
junction with the appropriate factors
and criteria specified in 33 CFR Parts
320, 321, 322, 323, and 324) leads to the
preliminary conclusion that removal of
the unauthorized activity is in the public
interest, the District Engineer shall also
recommend restoration of the area to its
original or comparable condition.

(c) Referral to local U.S. Attorney. Ex-
cept as provided in subsection (d). Dis-
trict Engineers are authorized to refer
the following cases directly to the local
U.S. Attorney.

(1) All unauthorized structures or
work in or affecting navigable waters of
the United States that fall exclusively
withinthe purview of Section 10 of the
River and Harbor Act of 1899 (see 33
CR 'Part 322) for which a criminal fine
or penalty under Section 12 of that Act
(33 USC 406) is considered appropriate.
- (2) All civil actions involving small

unauthorized structures, such as piers,
which the District Engineer determines
are (i) not in -the public interest and
therefore must be removed, or (ii) are in
the public interest but must be altered or
-modified by judicial order, because
attempts to secure voluntary compliance
have failed.
- (3) All violations of Section 301 of the
Yederal Water Pollution -Control Act
Amendments of 1972 (33 USC 1311) in-
volving the unauthorized discharge of
dredged or fill material into the waters
of the United States where the District
Engineer determines, with the concur-
rence of the Regional Administrator,
that civil and/or criminal action pursu-
ant to Section 309 of the FWPCA is
appropriate.

(4)YAll cases for which a-temporary re-
straining order and/or preliminary in-

junction is appropriate following non-
compliance with a cease and desist order.

Information copies of all letters of re-
ferral shall be forwarded to the Chief of
Engineers, ATTN: DAEN-CCK, and the
Chief Pollution Control Section, Land
and Natural Resources Division, Depart-
ment of Justice, Washington, D.C. 20530.

(d) Referral to Office,- Chief. of
Engineers. District Engineers. shall pre-
pare and forward a litigatldn report to
the Office, Chief of Engineers, ATTN:
DAEN-CCR, for all other cases not Iden-
tified in subsection (c) in which civil
and/or criminal action is considered ap-
propriate, including:

(1) All cases Involving significant ques-
tions of law or fact;

(2) All cases involving discharges of
dredged or fill material into waters of
the United States that are not inter-
state waters or navigable waters of
the United States, or part of a surface
tributary system to these waters;

(3) All cases involving recommenda-
tons for substantial or complete restora-
tion;

(4) All cases involving violations of
Section 9 of the River and Harbor Act
of 1899; and

(5) AlU cases involving violations of
the Marine Protection, Research and
Sanctuaries Act of 1972.

(e) If the District Engineer refers a
case to the local U.S. Attorney or if
criminal and/or civil action is Instituted
against the responsible person for any
unauthorized activity, the District En-
gineer" shall not accept for processing
any application for a Department of
the Army permit until final disposition
of the referral action and/or all Judicial
proceedings, including the payment of
all prescribed penalties and fines and/or
completion of all work ordered by the
court. Thereafter, the.District Engineer
may accept an application for a permit;
provided, that vith respect to any Judi-
cial order requiring partial or total res-
toration of an area, the District Engi-
fieer, if so ordered by the court, shall
supervise this restoration effort and may
allow the responsible persons to apply
for a permit for only that portion of
the unauthorized activity for which res-
toration has not been so ordered.
§ 326.5 Processing after-le-fact appli-

cations.

In those cases in which the District
Engineer determines that the unau-
thorized activltv does not warrant legal
action, the following procedures shall be
followed.

(a) Processing and evaluation of ap-
'plicatlons for after-the-fact authoriza-
tions for activities undertaken without
the required Department of the Army
permits will in all other respects follow
the standard policies and procedures -of
33 CFR Parts 320-325. Thus, authorlza-

-tion may still be denied In accordance
with the policies and-procedures of those
regulations.

(b) Where after-the-fact authoriza-
tion in accordance with this paragraph
is determined to be in the public interest,
the standard permit form for the activ-
ity will be used, omitting inappropriate

conditions, and including whatever spe-
cial conditions the District Engineer may
deem appropriate to mitigate or prevent
undesirable effects which may have oc-
curred or might occur.

(c) Where after-the-fact authoriza-
tion is not determined to be in the public
interest, the notification of the denial of -

the permit will prescriba any corrective
actions to be taken In connection with
the work already accomplished, includ-
ing restoration of those areas subject to
denial, and establish a reasonable period
of time for the applicant to complete
such actions. The District Engineer, after
denial of the permit, will again consider
whether civil and/or criminal action is
appropriate in accordance with § 326_

(d) If the applicant declines to accept
the proposed permit conditions, or fails
to take corrective action prescribed in
the notification of denial, or if the Dis-
trict Engineer determines, after denying
the permit application, that legal action
is appropriate, the matter will be re-
ferred to the Chief of Engineers, ATT:
DAEN-CCK. with recommendations for
appropriate action.

PART 327-PUBLIC HEARINGS

Sec.
327.1 Purpoce.
327.2 Applicability.
327.3 Deflnitions.
327.4 General policies.
327.5 PresIding oMcer.
327.6 Legal adv-er.
327.7 Representation.
327. Conduct of hearings.
327.9 Filing of transcript; of the public

hearing.
327.10 Powers of the presiding offcer.
327.11 Public notice.

Aur -orr : 33 U.S.C. 1344; 33 U.S.C. 1413.

§ 327.1 Purpose.

This regulation prescribes the policy,
practice and procedures to be followed
by the U.S. Army Corps of Engineers in
the conduct of public hearings conducted
in the evaluation of a proposed Depart-
ment of the Army permit action or Fed-
eral project as defined in § 327.3 below
including those held pursuant to Section
404 of the Federal Water Pollution Con-
trol Act (G7PCA) (33 U.S.C. 1344) and
Section 103 of the M1darine Protection,
Research and Sanctuaries Act (MPRSA),
as amended (33 U.S.C. 1413).

§ 327.2 Applicability.

This regulation is applicable to all
Divisions and Districts responsible for
the conduct of public hearings.

§ 327.3 Definitions.

(a) Public hearing means a public pro-
ceeding conducted for the purpose of ac-
quiring Information or evidence which
will be considered in evaluating a pro-
posed Department of the Army permit
action, or Federal project and which af-
fords to the public the opportunity to
present their views, opinions, and infor-
mation on such permit actions or Federal
projects.

(b) Permit action, as used herein,
means the review of an application for a
permit pursuant to Section 10 of the
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River and Harbor Act of 1899 (33 U.S.C.
403), Section 404 of the FWpCA (33
U.S.C. 1344), the Outer Continental
Shelf Act (43 U.S.C. 1333(f)), and Sec-
tion 103 of the MPRSA of 1972, as
amended (33 U.S.C. 1413), or the modi-
fication or revocation of any Depart-
ment of the Army permit. (See 33 CFR
325.7.)

(c) Federal project means a Corps of
Engineers project (work or activity of
any nature for any purpose which is to
be performed by the Chief of Engineers
pursuant to Congressional authoriza-
tions) involving the discharge of dredged
or fill material into watdrs of the United
States or the transportation of dredged
material for the purpose of dumping it
in ocean waters subject to Section 404 of
the FWPCA (33 U.S.C. 1344), or Section
103 of the MPRSA, as amended (33
U.S.C. 1413; and 33 CFR. 209.145. (This
regulation supersedes all references to
public meetings in 33 CFR 209.145.)

327.4 General policies.

(a) A public hearing will be held in
connection with the consideration of a
Department of the Army permit applica-
tion under Section 404 of the FWPCA or
Section 103 of the MPRSA, or a Federal
project whenever a public hearing will
assist in making a decision on such per-
mit application or Federal project. In ad-
dition, a public hearing may be held when
it is proposed to modify or revoke a per-
mit. (See 33 CFR 325.7.)

(b) Unless the public notice specifies
that a pqblic hearing will be held, any
person may request, in writing, within
the comment period specified in the pub-
lic notice on a Department of the Army
permit application under Section 404 of
the FWPCA or Section 103 of the
MPRSA or on a Federal project, that a
public hearing be held to consider the
material matters in issue in the permit
applidation or Federal project. Upon
receipt of any such request, stating with
particularity the reasons for holding a
public hearing, the District Engineer
shall promptly set a time and place for
the public hearing, and give due notice
thereof, as Trescribed in § 327.11 below.
Requests for a public hearing under this
paragraph shall be granted, unless the
District Engineer determines that the
issues raised are insubstantial or there
is otherwise no valid interest to be served
by a hearing. The District Engineer will
make such a determination in writing,
and communicate his reasons therefor to
all requesting parties.

(c) In cases involving the evaluation
of a Department of the Army permit ap-
plication only under Section 10 of the
River and Harbor Act of 1899 (33 U.S.C.
403), public hearings will be held upon
written request whenever the District
En'gineer determines that there is suffi-
cient public interest to warrant such
action. Among the instances warranting
public hearings are general public oppo-
sition to a proposed work, Congressional
requests or requests from responsible
local authorities, or controversial cases
Involving significant environmental
issues.

(d) In case of doubt, a public hearing
shall be held. HQDA has the discretion-
ary power to require hearings in any case.

(e) n fixing the time and place for a
hearing, due regard shall be had for the
convenience and necessity of the inter-
ested public.
§ 327.5 Presiding officer.

(a) The District Engineer, in whose
District a matter arises, shall normally
serve as the Presiding Officer. When the
District Engineer is unable to serve, he
may designate the Deputy District Engi-
neer as such Presiding Officer. In any
case, he may request the Division Engi-
neer to designate another Presiding Offi-
cer. In cases of unusual interest, the
Chief of Engineers reserves the power to
appoint such person as he deems appro-
priate to serve as the Presiding Officer.

(b) The Presiding Officer in each case
shall establish a hearing file. The hearing
file shall include a copy of any permit
application or permits and supporting
data, any public notices issued in the
cae, the request or requests for the hear-
ing and any data or material submitted
in justification thereof, materials sub
mitted in opposition to the proposed ac-
tion, the hearing transcript, and such
other material as may be relevant or per-
•tinent to the subject matter of the hear-
ing. The hearing file shall be available for
public inspection with the exception of
material exempt from disclosure under
the Freedom of Information Act.
§ 327.6 Legal adviser.

In each public hearing, the District
Counsel or his designee shall serve as
legal adviser to the Presiding Officer in
ruling upon legal matters and issues that
may arise.
§ 327.7 Representation.

At the public hearing, any person may
appear on his own behalf, and may be
represented by counsel, or by other repre-
sentatives.
§327.8 Conduct of" hearings.

(a) Hearings shall be conducted by the
Presiding Officer in an orderly but ex-
peditious manner. Any person shall be
permitted to submit oral or written state-
ments concerning the subject matter of
the hearing, to call witnesses who may
present oral statements, and to present
recommendations as to an appropriate
decision. Any person may present writ-
ten statements for the hearing fie prior
to the time the hearing file is closed to
public submissions, and may present pro-
posed findings and recommendations.
.The Presiding Officer shall afford partici-
pants an opportunity for rebuttal.

(b The Presiding Officer shall have
,discretion to establish reasonable limits
upon the time allowed for statements of
witnesses, for. arguments of parties or
their counsel or representatives, and.
upon the number of rebuttals.

(c) Cross-examination of witnesses
shall not be permitted.

(d) All public hearings shall be re-
ported verbatim. Copies of the tran-
scripts of proceedings may be purchased

by any person from the Corps of Engi-
neers or the reporter of such hearing. A
copy will be available for public inspec-
tion at the office of the appropriate Dls-
trict Engineer.

(e) All written statements, charts,
tabulations, and similar data offered In
evidence at the hearing shall, subject to
exclusion by the Presiding Officer for rea-
sons of redundancy, be received in evi-
dence and shall constitute a part of the
hearing file.

(f) At any hearing, the Presiding Of-
ficer shall make an opening statement,
outlining the purpose of the hearing and
prescribing the general procedures to be
followed. The Presiding Officer shall
afford participants an opportunity to re-
spond to his opening statement.

(g) The Presiding Officer shall allow a
period of 10 days after the close of the
public hearing for submission of written
comments. After such time has expired,
unlesss such period is extended by the
Presiding Officer or the Chief of Engi-
neers for good cause, the hearing file
shall be closed to additional public writ-
ten comments.

(h) In appropriate cases, the District
Engineer may participate in joint public
hearings with other Federal or State
agencies, provided the procedures of
those hearings meet the requirements of
this regulation. In those cases in which
the other Federal or State agency is re-
quired to allow cross-examination In its
public hearing, the District Engineer may
still participate in the Joint public hear-
ing but shall not require cross examina-
tion as a part of his participation.

(I) The procedures in subparagraphs
(d), (f) and (g) of this Section may be
waived by the Presiding Officer in ap-
propriate cases.
§ 327.9 Filing of transcript of the pub.

lie hearing.
Where the Presiding Officer is the ini-

tial action authority, the transcript of
the public hearing, together with all evi-
dence introduced at the public hearing,
shall be made a part of the administra-
tive record of the permit action or Fed-
eral project. The initial action authority
shall fully consider the matters discussed
at the public hearing in arriving at his
initial decision or recommendation and
shall address, in his decision or recom-
mendation, all substantial and valid is-
sues presented at the hearing. Where a'
person other than the initial action au-
thority serves-as Presiding Officer, such
person shall forward the transcript of
the public hearing and all evidence re-
ceived *in connection therewith to the
initial action authority together with a
report summarizing the issues covered
at the hearing. The report of the Presid-
ing Officer and the transcript of the pub-
lic hearing and evidence submitted there
shall in such cases be fully considered by
the initial action authority In making his
decision or recommendation to higher
authority as to such permit action or
Federal project.
§ 327.10 Powers of lite Presiding Officer.

Presiding Officers shall have the fol-
lowing powers:
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(a) To regulate the course of heating
including the order of all sessions and
the scheduling thereof, after any initial
session, And the recessing, reconvening,
and-adjournment thereof; and

(b) To take any other action necessary
or appropriate to the discharge of the
duties vested in them, consistent with
the statutory or other authority under
which the Chief of Engineesfunctions,
and with the policies and directives of the
Chief of Engineers and the Secretary of
the Army.

§ 327.11 Public notice.

(a) Public notice shall be given of any
public. hearing to be held pursuant to
this regulation. Such notice shall provide
for a period of not less than 3fY days fol-
lowing the date of public notice during
'which time interested-parties may pre-
pare themselves for the hearing, except
that, in cases of public necessity, a
shorter time may be illowed. Notice shall
aso be given to all Federal agencies af-
fected by the proposed action, and to
State and local agencies having an in-
terest in the subject matter of the hear-
ing. Notice shall be sent to all persons
requesting a hearing and shall be posted
in appropriate government buildings and
published in newspapers of general.cir-
culation.

(b) The- motice shall contain time,
place, and nature of hearing; the legal
authority and jurisdiction under which
-the hearing is held; and location of and
availability of the draft Environmental
Impact Statement or Environmental
Assessment.

PART 328--HARBOR UNES
Sec.
328.1
328.2
328.3
328.4
328.5
328.6

Purpose and scope.
Applicability.
Pieferences.
Definition.
The purpose of harbor lines.
Establishment or modification

harbor lines. "
Ausors: 33 U.S.C. 401 et seq.

§ 328.1 Purpose and scope.

This regulation prescribes the policy,
practice and-procedures concerning har-
bor lines and any work in navigable wa-
ters of the United States shoreward of
such lines.

§ 328.2 Applicability.

This regulation is applicable to all
Corps of Engineers activities and in-
stallations having Civil Works respon-
sibilities.

§ 328.3 References.

(a) Section 11 of the River and Har-
bor Act of 1899 (33 U.S.C. 404).

(b) Section 10 of the River and Har-
bor Act of 1899- (33 U.S.C. 403).

(c) Public Law 91-190, the National
Environmental.Policy Act of 1969.

§ 328.4 Definition.

The term 'harbor line(s)" is used here
in its generic sense. It includes types
of harbor lines frequently referred to
by other names, including, for example,
pierhead lines and bulkhead lines.

§ 328.5 Tie purpose of.hurbor lines.

(a) Under previous policies, practices
and procedures, riparian owners could
erect open pile structures or undertake
solid fill construction shoreward of
established harbor lines without obtain-
ing a permit under 33 U.S.C. 403. This
was a matter of great concern, particu-
larly in cases involving long established
harbor lines, since all factors affecting
the public interest may not have been
taken into account at the time the lines
were established. Accordingly, under
previous policies, practices and proce-
dures there was the danger that work
shoreward of existing harbor lines could
be undertaken without appropriate con-
sideration having been given to the im-
pact which such work may have on the
environment and without a, Judgment
having been made as to whether or not
the work was, on balance, in the public
interest.

(b) In order to assure that the public
interest will be considered and protected
in all instances, all existing and future
harbor lines were declared on 27 .Tay
1970 (33 CFR 209.150) to be guidelines
for defining, with respect to the impact
on navigation interests alone, the off-
shore limits of open pile structures (pler-
head lines) or fills (bulkhead lines). A
permit under 33 USC 403 Is required in
each case for any work which is com-
menced shoreward of existing or future
harbor lines after 27 May 1970. Ap-
plications for perilts for work in navi-
gable waters of the United States shore-
ward of harbor lines shall be filed and
processed in accordance with the pro-
visions of 33 CR Part 325. No permit
is required for work completed or com-
menced prior to 27 May 1970 in con-
formance with existing harbor line au-
thority. '
§ 328.6 Establisliment or modification

of Iarbor lines.
Applications for the establishment of

.new harbor lines or the modification of
existing harbor lines will be processed
in a manner similar to applications for
permits for work in navigable waters of
the United States. Public notice con-
cerning any such application will be sent
to all parties known or believed to be
interested in the application and a copy
of the notice will be posted in post
offices or other public places in the area.
Public notices, apart from providing in-
formation relative to any harbor line ap-
plication, shall make It clear that harbor
lines are guidelines for defining, with
respect to the impact on navigation in-
terests alone, the offshore limits of open
pile structures or fills and that the
establishment of a harbor line carries
with it no presumption that individual
applications for permits to undertake
work shoreward of any harbor line will
be granted. Public hearings will be held
in connection with applications for the
establishment or modification of harbor
lines whenever there appears to be suffi-
cient public Interest to justify the hold-
ing of a public hearing or when respon-
sible Federal, State or local authorities,
including Meiibers of the Congress, re-

quest that a hearing be held and it is
likelythat information will be presented
at the hearing that will be of assistance
In determining whether the harbor line
should be established or modified. Dis-
trict Engineers will forward all recom-
mendations concerning the establish-
ment or modification of harbor lines
through the appropriate Division En-
gineer to the Ofilce of the Chief of En-
gineers, DAEN-CWO-N. No new harbor
lines will be established and no exist-
ing harbor lines will be modified unless
specifically authorized by the Chief of
Engineers.

PART 329-DEFINMON OF NAVIGABLE
. WATERS OF THE UNITED STATES

Sec.
329.1
3292
329.3
329A
29.5
323.0
329.7

3209.

329.9

329.10
32911

329.12

.13

329.14
329.15
329.10

Purpose.
Applicability.
General policies.
General definitions.
General scope of determinations.
Interatate or foreign commerce.
Intrastate or interstate nature of

waterwmay.
Improved or natural conditions of

waterbady.
Time at which commerce exists or
- determination Is made.
E:istence of obstructions.
Geographic and jurisdictional limits

of rivers and lakes.
Geographic and jurisdictional limits

of oceanic and tidal waters.
Geographic limits: shifting bound-

aries.
Determination of navigability.
Inquiries regarding determinations.
Use and maintenance of lists of

dcterminaton.m.

A-rio x: 33 U.S.C. 401 et seq_.

§ 329.1 Purpose.

This regulation defines the term
"navigable waters of the United States"
as It is used to define authorities of the
Corps of Engineers. It also prescribes the
policy, practice and procedure to be used
in determining the extent of the jurisdic-
tion of the Corps of Engineers and in
answering inquiries concerning "navi-
gablR aters.".

§ 329.2 Applicability.

This regulation Is applicable to all
Corps of Engineers Districts and Divi-
sions having Civil Works responsibilities.

§ 329.3 General policies.

Precise definitions of "navigable
waters" or "navigability" are ultimately
dependent on judicial interpretation, and
cannot be made conclusively by admin-
istrative agencies. However, the bolicies
and criteria contained In'this regulation
are in close conformance with-the tests
used by the Federal Courts and deter-
minations made under this regulation
are considered binding in regard to the
activities.of the Corps of Engineers.

§ 329.4 General defnitdon.

Navigable waters of the United States
are those waters that are subject to the
ebb and flow of the tide and/or are pre-
sently used, or have been used in the
past, or may be susceptible for use to
transport interstate or foreign com-
merce. A determination of navigability,
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once made, applies laterally over the en-
tire surface of the waterbody, and is not
extinguished by later actions or events
which impede or destroy navigable capa-
city.
§ 329.5 General scope of determination.

The several factors which must be
examined when making a determina-
tion whether a waterbody is a navigable
water of the United States are discussed
In detail below. Generally, the following
conditions must be satisfied:

(a) Past, present, or potential pre-
sence of interstate or foreign commerce;

(b) Physical capabilities for use by
commerce as in subparagraph (a) above;
and

(c) Defined geographic limits of the
waterbody. (
§ 329.6 Interstate or foreign commerce

(a) Nature of Sommerce: type, means,
and extent of use. The types,of com-
mercial use of a waterway are extremely
varied and will depend on the character
of the region, its products, and the dif-
ficulties or dangers of navigation. It is
the waterbody's capability of use by the -
public for purposes of transportation of
commerce which is the determinative
factor, and not the time, extent or man-
ner of that use. As discussed in § 329.9
below, it is sufficient to establish the
potential for commercial use at any past,
present, or future time. Thus, sufficient
commerce may be shown by historical
use of canoes, bateaux, or other frontier
craft, as long as that type of boat was
common or well-suited to the place and
period. Similarly, the particular items
of commerce may vary widely, depending
again on the region and period. The
goods involved might be grain, furs, or
other commerce of the time. Logs are a
common example; transportation of
logs has been a substantial and well-rec-
ognized commercial use of- many navig-
able waters of the United States. Note,
howevef, that the mere presence of float-
ing logs will not of itself make the river
"navigable"; the logs must have been re-
lated to a commercial venture. Similarly,
the presence of recreational craft may
indicate that a waterbody is capable of
bearing some forms of commerce, either
presently, in the future, or at a past
point in time.

(b) Nature of commerce: interstate
and intrastate. Interstate commerce
may of course be existent on an intra-
state voyage which occurs only between
places within the same state. It is only
necessary that goods may be brought
from, or eventually be destined to go to,
another state. (For purposes of this
regulation, the term "interstate com-
merce" hereinmfter includes "foreign
commerpe" as well.)
§ 329.7 Intrastate or interstate nature of

waterway.
A waterbody may be entirely within

a state, yet-still be capable of carrying
interstate commerce. This Is especially
clear when it physibally connects with
a generally acknowledged avenue of

interstate commerce, such as the ocean
or one of the Great Lakes, and is yet
wholly within one state. Nor is it nec-
essary that there be a physically naviga-
ble connection across a state boundary.
Where a waterbody extends through
one or more states, but substantial por-
tions, which are capable of bearing
interstate commerce, are located in only
one of the states, the entirety of the
waterway up to the head (upper limit)
of navigation is subject to Federal
jurisdiction.
§ 329.8 Improved or natural conditions

of the waterbody.
Determinations are not limited to the

natural or original condition of the
waterbody. Navigability may also be
found where artificial aids have been or
may be used to make the waterbody suit-
able for use in navigation.

(a) Existing improvements: artificial
waterbodies. (1) An artificial channel
may often constitute a navigable water
of the United States, even though it has
been privately developed and main-

,tained, or passeA through private prop-
erty. The test is generally as developed
above, that is, whether the waterbody
i capable of use to transport interstate
commerce. Canals which connect two
navigable waters of the United States
and which are used for commerce clearly
fall within the test, and themselves be-
come navigable. A canal open to naviga-
ble waters of the Urjted States on only
one end is itself navigable where it in
fact supports interstate commerce. A
canal or other artificial waterbody that
is subject to ebb and flow of the tide is
alsb a navigable water of the United
States.

(2) The Artificial waterbody may be
a major portion of a river or harbor area
or merely a minor backwash, slip, or
turningarea. (See § 329.12(b).)

(3) Private ownership of the lands
underlying the waterbody, or of the
lands through which it runs,'does not
preclude a finding of navigability.
Ownership does become a controlling
factor if a privately constructed and
operated canal is not used to transport
interstate commerce nor used by the
public; it is then not considered to be
a navigable water of the United States.
However, a private waterbody, even
though not itself navigable, may so af-
fect the navigable capacity of nearby
waters as to nevertheless be subject to
certain regulatory authorities.

(b) Non-existing improvements, past
or potential. A waterbody may also be
considered navigable depending on the
feasibility of use to transport interstate
commerce after the construction of
whatever "reasonable" improvements
may potentially be made. The improve-
ments need not exist, be planned, nor
even authorized; it is enough that poten-
tially they could be made. What is a

""reasonable" improvement is always a'
matter of degree; there must be a bal-
ance between cost and need at a time
when the improvement would be (or
would have been) useful. Thus, if an

improvement were "reasonable" at a
time of past use, the water was therefore
navigable in law from that time for-
ward. The changes in engineering prac-
tices or the coming of new industries.
with varying classes of freight may af-
fect the type of the Improvement; those
which may be entirely reasonable in a
thickly populated, highly developed in-
dustrial region may have been entirely
too costly for the same region in the
days of the pioneers. The determina-
tion of reasonable Improvement Is often
similar to the cost analyses presently
made in Corps of Engineers studies.
§ 329.9 Time at which commerce existS

or determination is made.
(a) Past use. A waterbody which was

navigable In its natural or improved
state, or which was susceptible of rea-
sonable improvement (as discussed in
§ 329.8(b) above) retains its character
as "navigable in law" even though It is
not presently used for commerce, or Is
presently incapable of such use because
of changed conditions or the presence of
obstructions. Nor does absence of use be-
cause of changed economic conditions
affect the legal character of the water-
body. Once having attained the charac-
ter of "navigable in law," the Federal
authority remains in existence, and can-
not be abandoned by administrative ofii-
cers or court action. Nor is mere inatten.
tion or ambiguous action by Congress an
abandonment of Federal control. How-
ever, express statutory, declarations by
Congress that described portions of a
waterbody are nonnavigable, or have
been abandoned, are binding upon the
Department of the Army. Each statute
must be carefully examined, since Con-
gress often reserves the power, to amend
the Act, or assigns special duties of su-
pervision and control to the Secretary of
the Army or Chief of Engineers.

(b) Future or potential use. Naviga-
bility may also be found In a waterbody's
susceptibility for use In Its ordinary con-
dition or by reasonable improvement to
transport interstate commerce. This may
be either In its natural or improved con-
dition, and may thus be existent al-
though there has been no actual use to
date. Non-use in the past therefore does
not prevent recognition of the potential
for future use.
§ 329.10 Existence of obstructions.

A stream may be navigable despite the
existence of falls, rapids, sand bars,
bridges, portages, shifting currents, or
similar obstructions. Thus, a waterway in
its original condition might have had
substantial obstructions which were
overcome by frontier boats and/or por-
tages, and nevertheless be a "channel"
for commerce, even though boats had to
be removed from the water in some
stretches, or logs be brought around an
obstruction by means of artificial chutes,
However, the question is ultimately i
matter of degree, and It must be recog-
nized that there is some point beyond
which navigability could not be estab-
lished.
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§ 329.11 Geographic and jurisdictional
limits of rivers and lakes.

(a) Jurisdiction over entire bed. Fed-
eral regulatory jurisdiction, and powers
of improvement for navigation, extend
laterally to the entire water surface and-
bed of a navigable waterbody, which in-
cludes all the land and waters below the
ordinary high water mark.

(1) The "ordinary high water mark"
on non-tidal rivers is the line on the
shore established by the fluctuations of
water and indicated by physical charac-
teristics such as a clear, natural line im-
pressed on the bank; shelving; changes
in the character of soil; destruction of
terrestrial vegetation; the presence of
litter and debris; or other appropriate
means that consider the characteristics
of the surrounding areas.

(2) Ownership of a river or lake bed
or of the lands between high and low
water marks will vary according to state
law; however, -private ownership of the
underlying lands has no bearing on the

- existence or extent of the dominant Fed-
eral jurisdiction over a navigable water-
body.

(b). Upper limit of navigability. The
character of-a river will, at some point
along its length, change from navigable
to non-navigable. Very often that point
will be at a major fall or rapids, or other
place where there is a marked decrease
in the navigable capacity of the river.
The upper limit will therefore often be
the same point traditionally recognized
as the head of navigation, but may, un-
der some of the tests described above, be
at some point yet further upstream.
§ 329.12 Geographic and jurisdictional

limits of oceanic and tidal waters.
(a) Ocean and coastal waters. The

navigable waters of the United States
over which Corps of Engineers regula-
tory jurisdiction extends include all
ocean and coastal waters within a zone
three geographic (nautical) miles sea-
ward fromth6 coast line. Wider zones
are recognized for special regulatory
powers, such as those exercised over the
Outer Continental Shelf.

(1) Coast line deftned. Generally,
where the shore directly contacts the
open sea, the line on the shore reached
by the ordinary low tides comprises the
coast line from which the distance of
three geographic miles is measured. On
the Pacific coast the line of mean lower
low water is used. The line has signifi-
cance for both domestic and internation-
al law (in which it is termed the "base-
line"), and -is subject to precise def-
initions. Special problems arise when
offshore rocks, islands, or other bodies
,exist, and the line may have to be drawn
to seaward of suchbodies.

(2) Shoreward limit o1 jurisdiction.
Regulatory jurisdiction in coastal areas
extends to the line on the shore reached
by the plane of the mean (average) high
water. However, on the Pacfic coast, the
line reached by the mean of the higher
high waters is used. Where precise de-
termination of the actual location of the
line becomes necessary, it must be es-
tablished by survey with reference to

the qvailable tidal datum, preferably
averaged over a period of 18.6 years. Less
precise methods, such as observation of
the "apparent shoreline" which is deter-
mined by reference to physical markings,
lines of vegetation, or changes-in type

-of vegetation, may be used only where
an estimate is needed of the line reached
by the mean high water.

(b) Bays and estuaries. Regulatory
jurisdiction extends to the entire surface
and bed of all waterbodles subject to

-tidal action. Jurisdiction thus extends to
the edge (as determined by § 329.12(a)
(2) above) of all such waterbodies, even
though portions of the waterbody maybe
extremely shallow, or obstructed by
shoals, vegetation, or other barriers.
Marshlands and similar areas are thus
considered "navigable in law," but only
so far as the area is subject to inundation
by the mean high waters. The relevant
.test is therefore the presence of the mean
high tidal waters, and not the general
test described above, which generally ap-
plies to inland rivers and lakes.
§ 329.13 Geographic limits: shifting

boundaries.
Permanent changes of the shoreline

configuration result in similar alterations
of the boundaries of the navigable waters
of the United States. Thus, gradual
changes which are due to naturaj causes
and are perceptible only over some period
of time constitute changes in the bed
of a waterbody which also change the
shoreline boundaries of the navigable
waters of the United States. However, an
area will remain "navigable In law,"
even though no longer covered with wa-
ter, whenever the change has occurred
suddenly, or was caused by artificial
forces intended to produce that change.
For example, shifting sand bars within
a river or'estuary remain part of the
navigable water of the United States,
regardless that they may be dry at a
particular point in time.
§ 329.14 Determination of navigability.

(a) Effect on determinations. Although
conclusive determinations of navigabil-
ity can be made only by Federal
Courts, those mpde by Federal agencies
are nevertheless accorded substantial
weight by the courts. It Is therefore nec-
essary that when Jurisdictional questions
arise, District personnel carefully inves-
tigate those waters which may be subject
to Federal regulatory Jurisdiction under
the guidelines set out above, as the re-
sulting determination may have substan-
tidl impact upon a judicial body. Official
determinations by an agency made in
the past can be revised or reversed as
necessary to reflect changed rules or
interpretations of the law.

(b) Procedures of determination. A
determination whether a waterbody is a
navigable water of the United States will
be made by the Division Engineer, and
will be based on a report of findings pre-
pared at the District level In accordance
with the criteria set out in this regula-
tion. Each report of findings will be pre-
pared by the District Engineer, accom-
panied by an opinion of the Dtrlct
Counsel, and forwarded to the Division

Engineer for a final determination. Each
report of findings will be based sub-
stantlally on applicable portions of the
format in subparagraph (c) below.

(c) Suggested format of report of find-
ings:.
(1) Name of waterbody-.----------
(2 ) T rib u ta ry to . ...- ......... .
(3) Physical character tfcs ---......... _
(1) Type: (river, bay slough, estuary, etc.)_.

(1i1) Approximate discharge volumes:
Maximum ---------------------
Minimum ----
Mean -

(tv) Fail per mile ---- ---- ------ --
(v) Extent of tidal ifluence ............
(vi) Range between ordinary high and ordi-

nary lo. water-------
(vii) Description of Improvements to -navi-

gation not listed In subparagraph (5)
below

(4) Nature and location of significant ob-
structlons to navigation in portions of the
waterbody used or potentially capable of
use In interstate commerce ............

(&) Authorized projects ....-------------
(1) Nature. condition and location of any

Improvements made under projects au-
thorized by Congs ----.............

(U1) Description of projects authorized but
not constructed ..---------..... .---

(11)" List of known survey documents or re-
ports describing the waterbody ..........

(0) Past or present interstate commerce....
(1) General types, extent, and period In

time
(11) Documentation if necessary .........
(7) Potentlal use for interstate commerce,

If applicable ......- .........
(1) If In natural condition ............. 
(11) If improved ..--------- ---
(8) Nature of jurisdiction known to have

been exercised by Federal agencies if any-
(9) State or Federal court decisions relating

to navigability of the waterbody, if any--
(10) Remarks;-- - ---
(11) Finding of navigability (with date)

and recommendation for determination---

§329.15 Inquiries regarding determi-
nations.

(a) Findings and determinations
should be made'whenever a question
arises regarding the navigability of a
waterbody. Where no determination has
been made, a report of findings will be
prepared and forwarded to the Division
Engineer, as described above. Inquiries
may be answered by an interim reply
which indicates that a final agency de-
termination must be made by the Divi-
sion Engineer. If a need develops for an
emergency determination, District Engi-
neers may act in reliance on a finding
prepared as in § 329.14 above. The report
of findings should then be forwarded to
the Division Engineer on an expedited
basis.

(b) Where determinations have been
made by the Division Engineer inquiries
regarding the navigability of specific
portions of waterbodes covered by these
determinations may be answered as
follows:
This Department, In the administration of
the laws enacted by Congress for the protec-
tion and preservation of the navigable waters
of the United States, has determined
that (River) (Bay) (Lake, etc) is a
navigable water of the United States
from __ to .Actions which modify
ot otherwise affect those waters are subject
to the jurisdiction of this Department,
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whether such actions occur within or outside
the navigable areas.

(c) Specific inquiries regarding the
jurisdiction' of the Corps of Engineers
can be answered only after a determina-
tion whether (1) the waters are navigable
waters of the United States or (2) if not
navigable, whether the proposed type of
activity may nevertheless so affect the
navigable waters of the United States
that the assertion of regulatory jurisdic-
tion is deemed necessary.

RULES AND REGULATIONS

§ 329.16 Use and maintenance of lists of
determinations.

(a) Tabulated lists of final determina-
tions of navigability are to be maintained
in each District office, and be updated as
necessitated by court decisions, jurisdic-
tional inquiries, or other changed
conditions.

(b) It should be noted that the lists
represent only those waterbodies for
which determinations have been made;
absence from thal list should not be

taken as an indication that the water-
body is not navigable.

(c) Deletions from the list are not ati-
thorized. If a change in status of a water-
body from navigable to non-navigable is
deemed necessary, an updated finding
stiould be forwarded to the Division
Engineer; changes are not considered
final until a determination has been
made by the Division Engineer.

[FR Doc.77-20484 Filed 7-18-77;8:45 am]
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PROPOSED RULES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration

[21 CFR Part 105 ]
[Docket No. 7514-03181

SPECIAL DIETARY FOODS LABEL
STATEMENTS

Proposed Statement of Reasons, Proposed
Findings of Fact, Proposed Conclusions,
and Tentative Order

AGENCY: Food and Drug Administra-
tion.
ACTION: Tenative Order Following a
Public Hearing on Regulations.
SUMMARY: This tentative order revises
label statements for special dietary food.
It is issued following a public hearing on
special dietary, food regulations. The
regulations in the tentative order would
govern label statements on special die-
tary foods for use in reducing or main-
taining body weight or caloric intake, or
in the diet of diabetics, and prevent mis-
leading label statements on foods that
are not useful for these purposes.
DATE: Exceptions by August 18, 1977.

ADDRESS: Written exceptions to the
Hearing Clerk (H.FC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857.
TENTATIVE EFFECTIVE DATE: La-
beling may be changed to comply with
any regulations issued as a result of this
tentative order on the date of publica-
tion of the final order in the FEDERAL
REGISTER; all products initially intro-
duced into interstate commerce shall
comply by July 1, 1979.
FOR FURTHE R INFORMATION CON-
TACT:

Richard T. Hunt, Compliance Regula-
tions Policy Staff (HFC-10), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, Md. 20857,
301-443-3480.

SUPPLEMENTARY INFORMATION:
In the matter of revising regulations for
food for special dietary uses; the Com-
missioner of Food and Drugs is issuing a
tentative order, following a public hear-
Ing, setting forth regulations with re-
spect to label statements on special die-
tary foods for use in reducing or main-
taining body weight, or in the diet of dia-
betics, and to related misleading label
statements on other foods.

The section numbers discussed in this
document were recodified in the FEDERAL
REGISTER of March 15, 1977 (42 FR
14302). For the convenience of the read-
ers, the recodifed sections are indicated
by the word "formerly" or "now" follow-
ing the section numbers.

HISTORY

1. On the initiative of the Commis-
sioner of Food and Drugs, a notice of
proposed rule making in the above-
identified matter was published In the
FEDERAL REGISTER of June 20, 1962 (27
FR 5815), and numerous comments were

received in response thereto. Subse-
quently, orders were published in the
FEDERAL REGISTER of June 18, 1966 (31
FR 8521 et seq.), to become effective
December 15, 1966, deleting §1.11 (21
CFR 1.11), excepting from labeling re-
quirements certain artificially sweetened
foods (21 CFR 5.5), establishing defini-
tions and standards of identity for di-
etary supplements of vitamins and
minerals and for vitamin and mineral-
fortified foods (21 CFR Part 80, now 21
CFR Part 105), and revising the regula-
tions for the labeling of food for special
dietary uses (21 CFR Part 125, now 21
CFR Part 105).

2. During the 30-day period provided
by the orders of June 18, 1966, objections
and requests. for a public hearing were
filed. Consequently, an order was pub-
lished in the FEDERAL REGISTER of De-
cember 14, 1966 (31 FR 15730), staying
the effective date of § 5.5, Part 80, and
Part 125, and stayin the effective date
of the deletion of § 1.11, as published
June 18, 1966. The order of December 14,
1966, gave notice that a public hearing
would be held on the basis of the ob-
jections received, and set forth the is-
sues to be decided at the hearing. Since
the order also contained amendments
to the provisions of Parts 80 and 125
published in the FEDERAL REGISTER of
June 18,.1966, an additional period of 30
days was provided for the filing of ob-
jections by persons adversely affected.
Numerous letters objecting to the
amendments and requesting a public
hearing were received; however, no sub-
stantive issues not already stated in the
order of December 14, 1966, were raised
by these objections. A correction of a
printer's error in the order of Decem-
ber 14, 1966, was published in the FED-
ERAL REGISTER of December 21, 1966 (31
FR 16312).

3. A notice was published in the FED-
ERAL REGISTER of April 2, 1968 (33 FR
5268), scheduling a hearing to begin
May 21, 1968, and a prelhearing confer-
ence to begin May 7, 1968. The notice
also designated M1r. David H. Harris as
the Hearing Examiner for these pro-
ceedings, and notice that he was ap-
pointed a hearing examiner was pub-
lished in the FEDERAL REGISTER of May 4,
1968 (33 FR 6828).

4. The hearing was-convened as sched-
uled May 21, 1968, and recessed the same
day to permit continuation of prehear-
Ing conferences. Notice was given in the
FEDERAL REGISTER of June 13, 1968 (33
FR 8679), that the hearing was being
reconvened June 20, 1968. The hearing
was reconvened as scheduled and con-
tinued for almost 2 years, closing on May
14, 1970. /

5. The taking of evidence with refer-
ence to infant foods was closed October
14, 1969. Pursuant to 21 CM 2.96, and
limited to the infant food portion of
the proceedings, the Hearing Examiner
submitted his report and certified the
record together with his ieport to the
Commissioner of Food and Drugs. This
Hearing Examiner's report, dated Au-
gust 26, 1970, is part of the public record
(Docket No. FDC-79) on file with the

Hearing Clerk, Department of Health,
Education, and Welfare, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

6. The Hearing Examiner subsequently
submitted his report of the entire pro-
ceedings, except for the previously sub-
mitted portion on infant foods, and cer-
tified the associated record together
with his report to the Commissioner of
Food and Drugs. This Hearing Exami-
ner's report, dated January 25, 1971, Is
part of the public record (Docket No.
FDC-78) and is also on file with the
Hearing Clerk.

7. Final orders have already been pub-
lished on all matters wlthin the scope
of the proceeding except the matters cov-
ered by this tentative order. After review
of the Hearing Examiner's report and
related material, the Commissioner is-
sued final orders on § 125.5 (now § 105.-
65) (label statements relating to Infant
foods) in the FEDERAL REGISTER of De-
cember 10, 1971 (36 FR 23553); to hype-
allergenic foods (21 CFR 125.8, now 21
CFR 105.62) and to food for use as a
means of regulating the intake of sodium
(21 CFR 125.9, now 21 CFR 105.69) in
the FEDERAL REGISTER of May 17, 1972 (37
FR 9763) ; and to definitions, interprQ-
tation of terms, general label state-
ments, and -vitamins and minerals (21
CFR 125.1, 125.2 and 125.3, now 21 CFR
105.3, 105.60, ana 105.77) in the FEDERAL
REGISTER of August 2, 1973 (38 FR 20708).

8. The CommIloner's final order on,
label statements relating to definitions,
interpretations of terms, general label
statements, and vitamins and minerals
was stayed pending the outcome of Ju-
dicial review pursuant to an order pub-
lished in the FEDERAL REGISTER of October
26, 1973 (38 FR 29577). The record re-
lating to that order was reopened for
certain limited purposes pursuant to ju-
dicial remand in "National Nutritional
Foods v. FDA," 504 F.2d 761 (2d Cir.
1974). In the FEDERAL REGISTER Of Octo-
ber 19, 1976 (41 FR 46156), FDA issued
final revised regulations governing vita-
min and mineral products in compliance
with the remand directions and the new
amendments to the Federal Food, Drug,
and Cosmetic Act concerning vitamins

-and minerals. In that order, FDA re-
vised H 125.1, 125.2, and 125.3 (now
§§ 105.3, 105.60, and 105.77) revoked
§ 125.4 and amended § 125.5 (now § 105.-
65), to delete the reference to § 125.4. In
the FEDERAL REGISTER of April 19, 1977
(42 FR 20292), the Commissioner ruled
on two petitions for reconsideration, and
generally reaffirmed the regulations but
revised the regulations on some matters.

LIITeD SCOPE or Tnis ACTION

9. This document pertains only to reg-
ulations concerning limited matters re-
lating to the labeling of foods for special
dietary use because of usefulness in re-
ducing or maintaining caloric intake or
body weight or in the diet of diabetics
and related misleading statements (21
CFR 105.66 and 105.67 of the tentative
order).

10. The regulations in the tentative
order with respect to foods for use in re-
ducing or maintaining caloric intake or
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body weight or for use in the -diet of
diabetics were designated 21 CFR 125.5
and 125.6, respectively, in the regulations
on which the hearing was held, as re-
vised and stayed by the order of Decem-
ber 14, 1966. To be compatible with the
current format of Part 125 (now Part
105) in the Code of Federal Regulations,
any final regulations issued on these
matters will be designated 21.CFR 105.66
and 105.67, respectively.

11. With the issuance of a final order
on the matters covered by this tentative
order, the rulemaking proceeding, com-
menced in 1962, to revise the regulations
for foods for special dietary uses, will be
substantially completed. The record will
remain open only for certain limited pur-
poses to take approprite action in the
light of judicial review of the final orders
issued in this proceeding.

RELATIONSHIP TO PROPOSED RULE ON
SACCHARIN

12. By notice published in the FEDERAL
REGISTER of April 15, 1977 (42 FR 19996),
the Commissioner proposed to prohibit
the use of saccharin as a food additive,

-including its use in "diet" soft drinks.
The proceeding to establish labeling re-
quirements for special dietary foods and
prevent deceptive claims started in 1962
and long preceded the current studies
relating to safety of saccharin. The regu-
lations as originally proposed, and the
regulations stayed for the public hear-
ing, set forth labeling provisions7 govern-
ing special dietary foods containing non-
nutritive sweeteners.

The, tentative order also covers label-
ing provisions regarding nonnutritive
sweeteners. The Commissioner intends
to retain provisions on thelabeling of
nonnutritive sweeteners in food offered
for -weight control even if no safe non-
nutritive sweeteners are available for
use when the final order- on this mat-
ter is issued. It 1s appropriate to have
provisions on the labeling of nonnutrl-
tive sweeteners in case a safe nonnutri-
tive sweetener for use in these foods
becomes available. To avert possible
cojfusion, the Commissioner* has ex-
-pressly indicated in the tentative order
that a nonnutritive sweetener may be
used in special dietary foods offered for
weight control only if the use is safe
and in accordance with the law and
regulations. The Commissioner points
out that there are other means be-
sides the use of nonnutritive sweeten-
ers through 'which foods can achieve a
usefulness in weight control diets, e.g.,
reduction in fat content, use of natural
juices or water as a packing medium.

13. In citing the record, the- Commis-
sioner has used the following system of
abbreviations:
Tr.-For transcript pages of the hearing..
P.-For exhibits introduced by the Govern-

ment, the proponent.
O.-For exhibits introduced by opponents.,

-WD-G-For written direct testimony by a
witness for the Government.

WD-3A-For a -written direct testimony by
awitness for the designated opponent (e.g.,
"3X").

#-Fle number of submissions to the Hear-
ing Examiner.

HE?-Hearing Examiner Finding.

14. In many instances, the findings of
fact of the Hearing Examiner are relied
on and adopted as the Commissioner's
Proposed Findings of Fact. This is Indi-
cated by the parenthetical reference
HEF, with the number of the Hearing
Examiner's findings, at the end of the
proposed finding. If the Commissioner
has adopted a Hearing Examiner finding
with changes, the finding is stated as
being based on the Hearing Examiner
finding.

STATELIrE OF REASoNs
The Hearing Examiner's findings,

adopted in the tentative order, are, in
most instances, sufficient as a statement
of reasons for the regulations in the ten-
tative order. This statement gives a sup-
plementary discussion of the need for
the regulations, of the reasons for the
changes made in the stayed regulations,
and of the reasons for not accepting some
contentions raised by participants in the
hearing. The Commissioner has also
discussed his specific reasons for not
accepting findings of the Hearing Ex-
aminer, unless the reason for nonaccept-
ance is evident from the discussion in this
statement, or unless the finding was not
relevant or necessary. The CommLssloner
has stated in parentheses after the
Hearing Examiner's findings the reasons
for not accepting particular findings
'when the reasons related to the specific
finding, rather than major regulatory
issues.

The Commissionerhas not made an In-
dividual ruling on each finding of fact
and conclusion of law proposed by par-
ticipants to the Hearing Examiner. A
considerable number of findings and con-
clusions were proposed and it served no
useful purpose to discuss each separately.
Some were Incorporated by the Hearing
Examiner into his findings. Some pro-
vided additional bases for support of con-
clusions adequately supported by other
findings. Others were not accepted for
reasons indicated in the findings or in
this statement.

NEED FOR REGULTION
Obesity is a major health problem in

the United States. Millions need to lose
weight. -Millions need to make a con-
scious adjustment in their eating habits
to maintain their weight at a proper
level. A major way to control weight is
for individuals to limit their total daily
intake of calories while still choosing
foods that provide the full complement
of required nutrients. Sustained weight
loss is most likely achieved, not through
crash dieting or monotonous diets, but
through a moderate reduction in total
caloric intake and a varied selection of
usual foods. The Commissioner's aim in
these regulations is to enable those who
need to control their weight to Identify
and evaluate foods which may particu-
larly help them attain and maintain their
proper weight within a balanced and
nutritious diet program.

Weight control problems can be helped
if foods of special value are brought to
the attention of purchasers. It is impor-
tant that these regulations permit foods
of special value to make appropriate

claims. The labeling shouldbe simple and
conspicuous enough to reach the pur-
chaser's attention. TJe labeling require-
ments should not be so burdensome that
manufacturers forego making claims for
foods which are of special value. It is

qually important, however, that the
labeling provide enough informnation for
the purchaser to evaluate the usefulness
of the food for regulating caloric intake
and body weight.

The last major goal for these re-ula-
tions is to prevent misleading labeling
claims on foods that are not of value for
special dietary use. These other claims
should either not be made, or the claim
should indicate clearly that the value of
the food does not relate to weight
control.
F OODS oF SECIAL VALUE FOR REDUCING o

MA~INTA12.ING CALORIC INTAKE
Any food can be eaten by those on a

diet, since the suitability of any one food
depends upon the caloric and nutrition
values of the other foods chosen by the
consumer, but it would be inappropriate,
on that account, to allow either all foods
or no foods to claim special dietary value
for weight control. Two types of food are
appropriately considered to be of special
value. The first type is food which is low
n calories on an absolute basis. The sec-
ond type is food which has been fabri-
cated or altered to make it comparatively
lower in calories than another similar or
identical food for which it can substitute,
e.g., reduced calorie food.

The use of a single low calorie, or com-
paratively lower calorie food, might very
well not have detary significance if it
were the sole means used to reduce or
maintain weight. People eat many foods
in a day, however, and their efforts to
control caloric intake should be based
on their total diet and not a single item.
Low calorie foods, reduced calorie foods,
and other lower calorie substitutes are
genuinely of special value when used with
other measures to regulate caloric intake
and body weight, including increased
physical activity, and consumption of
s m 1lerportions.

General requirements. Paragraph (a)
of § 105.66 of the tentative order contains
the general requirements applicable to
all foods that purport or are represented
to be of special dietary usefulness for re-
ducing or maintaining caloric intake or
body weight. Section 101.3 (formerly
§ 1.8d) of the regulations governs the
placement of the statement on labels- if
not otherwise provided for in these regu-
lations.

One of the general requirements is tfhat
each food subject to 105.66 bear nutrition
labeling in accordance with § 101-9 (for-
merly § 1.17), unless -exempt under
§ 101.9. Even without this provision, the
foods would be required to bear nutrition
labeling since § 101.9 requires nutrition
labeling on any food that bears any nu-
trition claim or information. Nonethe-
less, a requirement for nutrition labeling
has been included in § 105.66 of the ten-
tative order because It would avoid any
Possibility of confusion about the appli-
cability of § 101.9, or oversight of it.
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Section 125.5 (a) of the stayed regula- stayed regulation contained a provision
tions required the label to bear informa- on their labeling. He believes a specific
tion on the proteih, fat, and available provision is unnecessary in view of the
carbohydrate content of the food. ThD general requirements applicable to all
hearing record amply supports the need foods making caloric claims. The labels
for labeling information about nutrition, of any sugar substitutes will have to bear
The purchaser of special dietary foods the statement required by § 105.66 about
particularly needs ready access to nutri- the manner of fabrication or alteration,
tion information because he has to be and the additional requirements appli-
sure he gets all needed nutrients while cable to the claim of special dietary use-
reducing his caloric intake. - fullness made by the food.

The Commissioner has not proposed to Low calorie foods. Section 105.66(c) of
require the nutrition information pro- the tentative order sets forth the require-
vided for in the stayed regulation in ad- ments for low calorie foods. The record
dition to nutrition labeling in accordance indicated the need to establish a maxi-
with § 101.9. There is no need for -two mum number of calories in a food pro-
statements in differing formats; they moted as low calorie to ensure that foods
could confuse consumers. The nutrition have the value for dietary purposes they
labeling provided for in § 101.9 will give purport to have. The experts who testi-

'the purchaser adequate nutrition infor- fled generally agreed that there should
mation, and the uniform format it es- be a maximum but disagreed on what the
tablishes for presenting nutrition infor- maximum should be, and on the bases
mation facilitates comparisons among upon which it should be set.
foods. Section 125.5(f) (1) of the stayed reg-

Paragraph (a) of § 105.66 also requires ulations set a 15-calorie maximum per
foods offered for weight control to bear serving, and a 30-calorie maximum on a,
a statement indicating the importance of daily intake basis for a food labeled "low
the total diet in weight control. This calorie." That calorie requirement re-
statement will bring this basic principle received "practically no support from
of weight control to the user's attention any witness, Government or otherwise,"
and clarify that the claim of usefulness to quote the Government Post-Hearing
by the food must be understood in rela- Evidentiary Memorandum, because it
tionship to the total diet. was "unrealistically low" and only a few

Section 125.5(a) of the stayed regula- foods would meet it (#588, p. 61). Gov-
tions did not provide for this particular ernment witnesses supported increasing
statement, but it did require foods to bear the maximum to 25 calories per serving,
the statement "For calorie restricted and the Hearing Examiner found this
diets." That statement served in part to maximum reasonable (HEF 486).
direct the purchaser's attention to the The Commissioner accepts the concept
importance of calories and the total diet, that the caloric designation should indi-
but the Commissioner believes that the cate foods of distinctly low calorie value
new statement makes the point in a in a single serving. The Government wit-
clearer way. The statement "For calorie, nesses based the 25-calorie maximum on
restricted diets" also served to identify the concept that the low calorie designa-
foods which purport to be useful for tion should indicate both foods of dis-
weight control. Identification is im- tinctly low calorie value and foods that
portant, but the Commissioner believes could be eaten at will without signicantly
that this can be adequately done through adding to the total daily caloric intake
the labeling of the food in terms of the (HEF 483; WD-G-Levine, Q & A 130-
basis of the claim it makes, e.g., "Low 133). Some low calorie foods may be so
Calorie." Accordingly, in the tentative low in caloric value that they can be
order, the Commissioner has not re- eaten freely, in as many servings as a
quired mandatory use of the statement person is likely to want, without adding
"For calorie restricted die'as." significantly to the caloric content of the

Food fabricated or altered to lower total diet, but the Commissioner has not
caloric content. Foods which have been limited the low calorie food designation
fabricated or altered to make them of to foods that can be eaten freely in nu-
special dietary usefulness for maintain- merous servings. Repeated servings of
ing or reducing caloric intake or *body foods at the higher end of the low calorie
weight would be required by § 105.66(b) range could make a significant contribu-
of the tentative order to bear a statement tion for some people. It is inevitably a
describing the fabrication of alteration matter of applying reasonable judgment,
and the percentage by weight of any both by the Commissioner in establish-
nonnutritive constituent used. This re- ing the requirements and by the con-
quirement has a purpose similar to that sumer in consuming the food. Consum-
of the provisions'in the stayed regulation mers will know from the caloric content
requiring statements about the use of given in nutrition labeling whether the
nonnutritive sweeteners or other nonnu- low calorie foods may be consumedin nu-
tritive constitutents and the percent by merous servings per day, or can only be
weight of any nonnutritive constituent., consumed in a single serving or a few
The percentage by weight of a nonnutri- servings without adding significantly to
tive sweetener did not have to be listed the total caloric intake.
under the stayed regulation, and need The Government's 25-calorie maxi-
not be listed under the regulation in this mum was criticized on the basis that few
tentative order since the weight of non- foods would satisfy it, and particularly
nutritive sweeteners is ordinarily slight. few fruits, vegetables, juices, and soups

The Commissioner has not included (e.g., Record cited in HEF 485, #576, Pro-
labeling provisions specifically for sugar posed Findings of Fact 105-124). The
substitutes sold as such, even though the Commissioner has considered this objec-

tion carefully, and believes that the max-
imum caloric value for low calorie foods
should be increased to 40 calories. The 40
calorie maximum would still include only
foods of distinctly low caloric value and
it would allow an increased number and
variety of foods to be labeled. The Com-
missioner has analyzed the caloric values
for foods included into the current edi-
tion of the U.S. Department of Agricul-
ture Handbook No. 8 of which he takes
official notice. The Commissioner recog-
nizes that the determination of caloric
values for foods varies dependig upon
the amount estimated as the serving size
for different kinds of foods. Even allow-
ing for some variations in estimates of
serving sizes, the Commissioner finds
that the 40 calorie per serving maximum
includes a reasonable number of foods
which should properly be recognized as
"low calorie."

Some parties who criticize the Govern-
ment's position advanced different con-
cepts to be used in calculating the maxi-
mum for low calorie foods. These in-
cluded basing the determination on typi-
cal foods recommended for use in diets,
e.g., an ordinary hard boiled egg, or uporn
arithmetical portions of an appropirato
diet, e.g., one-seventh of the calories In a
low calorie meal (#576, Proposed Find-
ings of Fact 90-92). These concepts have
not been accepted. There is no convincing
evidence that consumers would under-
stand the low calorie designation in these
ways. The concepts would allow foods
containing a significant number of calo-
ries in a single serving to be labeled low
calorie.

It was also argued that the low calorie
term should be used to indicate foods
which are lower In calories than similar
foods in the same class, or foods used
for a similar purpose, by, for example,
distinguishing low calories vegetables
from high calorie vegetables, or by
encouraging the use of fruits in lieu of
high calorie desserts (WD-53-Mayer, pp.
43-45, 57). To the extent this concept Is
valid, the 40 calories maximum promotes
it in part. The Commissioner does not,
however, accept this concept. Foods In
the 60-75 calorie range provides substan-
tial calorie, and use of the low calorie
designation on such foods may. lead to
excess consumption of calories by con-
sumers who associate the low calories
designation with distinctly low caloric
content. In addition, this cdncept Is based
on substituting a low calorie food for a
number of different foods, all of which
may vary in nutrition.

The Commissioner believes that the
substitution of one food for another
should be evaluated carefully in relation-
ship to the nutrition value of the food.
It would be difficult to determine nutrl-
tional equivalence with respect to the
substitution of one food for various
different foods, and to develop a labeling
scheme that would convey to the pur-
chaser clearly all the possible differences
in nutritional values which should be
considered in evaluating whether the
substitution is appropriate. Accordingly,
the Commissioner has not accepted the
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concept that the low calorie designation
should be used to encourage substitution
of certain foods for various dissimilar
foods.

The Commissioner has included a
caloric density requirement of 0.4 calorie
per gram for low calorie foods, in lieu
of the provision in the stayed regulations
which precluded low calorie claims by
foods containing more than a specified
number of calories in the average total
daily intake. The daily intake provision
served to prevent claims by foods based
on the number of calories in an indi-
vidual serving unit even though several-
units might be consumed at a time, e.g.,
a single cookie, a piece of candy or a
single teaspoonful of sugar. These foods
are not appropriate to consume at will.
Caloric density distinguishes these in-
appropriate -blaims with greater preci-
sion. Because of the variability in serving
sizes for these -foods, statements of
calories per serving are not adequately
informative to aid, consumers in evaluat-
ing whether these foods can usefully be
included in a calorie-restricted diet. The
importance of consideration of caloric
density was" presented in the testimony
in the hearing (#576 at Proposed Find-
ings of Fact 117-20, '122, 124, adopted as
the Commissioner's Proposed Findings
of Fact 61-66). This testimony indicated
that most soups, juices, fruits and vege-
tables would meet the .4 calorie density
requirement provided for in the regula-
tion.

This testimony was introduced to sup-
port the'position that the 'Uow calorie"
term should be j ermitted only on foods
that'are reduced to low calorie levels,
and on soups, juices, fruits and vegetables
that are low calorie as maturally con-
stituted (#57, pp. 53-68) .'It was argued
that foods that were not in these classes
were inappiropriate for use as low calorie
foods. The Commissioner believes the
calorie density requirement provides 'a
better basis for distinguishing inappro-
priate low calorie claims than would a
requirement that precludes claims by
foods not in specified classes.

The tentative order adopts the re-
quirement in the stayed regulation that
foods claiming to be low calorie bear
the identifying designation "low calorie"
or variations of it and sets minimum
standards for the type size to be used in
the "low calorie" designation or varia-
tions -of 'it to eliminate uncertainties
about the degree of prominence to ensure
-that this important information reaches
the- consumer's attention. Under § 125.5
of the stayed regulations, this designa-
tion was required to appear on the label,
and § 125.2 (now § 105.60) of the regula-
tions stayed for the hearing also required
statements to appear on the principal
display panel. To eliminate any uncer-
tainty about -placement, and to ensure
that; consumers can readily identify
foods offered as low calorie, the tentative
order requires the statement to appear
on the principal display panel.

Low calorie foods are of two types,
those that are fabricated or altered to
reduce calorie content to a low calorie

level and those that are low in calories
as ordinarily grown or made, e.g., celery.
Both types may be labeled low calorie.
Foods that are low calorie as ordinarily
grown or made may not be labeled In a
way that suggests they are lower in cal-
ories in comparison with Identical foods.
For example, if celery were labeled "low
calorie celery" it would suggest that the
labeled celery is lower in calories than
other celery. These foods cafi make low
calorie claims in other ways that do
not have a mi sleading Implication,'e.g.,
"celery, a low calorie food" (Number 576,
Proposed Finding of Fact 126).

"Reduced calorie" food and other com-
parative claims. Section 105.66(d) of the
tentative order sets forth criteria for re-
duced calorie foods. Under § 125.5(g)
of the stayed regulations, a food could
make a comparative claim of usefulness
in calorie regulation only if it had at
least a 50 percent reduction as compared
with another food. Many experts testi-
fied that It was appropriate to establish
a minimum reduction figure, but that a
50 percent reduction requirement was
unreasonable. The Hearing Examiner
found a 50 percent minimum percentage
reduction unreasonable, and -proposed
instead a 35 percent reduction as the
minimum (HEF 481). The Commissioner
accepts the Hearing Examiner's finding
in essence, but has set the minimumnre-
duction requirements slightly lower at
33Y3 percent. The 33 percentfigure can
be expressed as a proportional reduction
of one-third, a figure that is more famil-
iar and understandable to the public.

The Commissioner believes the 33Y
percent reduction requirement is more
appropriate than the 50 percent require-
ment because he finds it to be more suit-
able for the moderate type of dieting
program which is generally preferable
for use by the general public. Diets with
a moderate reduction are the most ad-
visable for general uses, because they
present less risk that intake of essen-
tial nutrients will be inadequate when
the calorie intake is reduced. A 33Y3 per-
cent reduction requirement allows a
greater variety of nutritious foods, to
bear claims of usefulness In reducing or
maintaining calorie intake or body
weight, and variety is Important in
maintaining the motivation to adhere to
a diet program.

Some witnesses at the hearing advo-
cated an even lower calorie reduction
requirement of 25'or 10 percent. The
Commissioner believes that these figures
would allow foods to bear claims that are
not of significant help, and. by enlarg-
ing the number of foods that could make
claims, it would be more difficult to make
consumers aware of foods of particular
use. This requirement may, however, in
some instances preclude claims by foods
for which It would be useful to have re-
duced calorie corollaries. The Commis-
sion has provided for a procedure, not
found in the stayed regulations, through
which foods not meeting the usual re-
quirements will be allowed to bear claims
of usefulness If the petitioner presents
an appropriate scientific basis for his
petition.

The Commissioner has also established
a 25-calorie-reduction requirement per
serving for foods that claim to be reduced
calorie foods. This requirement will pre-
clude claims by food such as spices, used
in small amounts and containing a few
calories, that may have a reduction that
appears large in percentage terms but
which is not significant. This require-
ment is in lieu of the provision in the
stayed regulation limiting claims to foods
of caloric importance, a requirement
with a similar purpose but indefinite in
Its applicability. The Commissioner has
not accepted the Hearing Examiner's
finding 450 with respect to caloric im-
portance for this reason. The regulations
would also prohibit claims by foods which
are reduced only in a comparison with a
hypothetical food of the same type hav-
ing more calories, even though no higher
calorie food of that type had ever been
sold.

Nutritionally inferior foods would not
be permitted to make comparative claims
of usefulness in weight controL The rec-
ord clearly shows the importance of
maintaining the intake of essential nu-
trients while calorie intake is being re-
duced. The stayed regulations did not
expressly preclude claims by nutrition-
ally Inferior foods but the Commissioner
believes it would be misleading to offer
a food for special dietary use in a weight
control diet if the food were less nutri-
tious, apart from fat and calories, than
the food It Is represented as replacing
in the diet.

The tentative order would also require
all foods that claim to be reduced in
calories to bear a statement describing
the comparison on which the claim is
based that gives the calorie content of
the foods compared. The comparison
statement may be made in the form of aZ
comparison with a specific food, by its
brand name or common or usual name,
in the form in which It is customarily
made and consumed. The comparison
may also be made with the same food
without the fabrication or alteration that
gives the food its special dietary signifi-
cance.

The stayed re-ulations permitted foods
to make comparative claim either in re-
lationship to the same food without a
specified fabrication or alteration of
special dietary significance, or in rela-
tionship to a specific food as customarily
made and consumed. The Commissioner
believes It is more useful If comparative
claims are made with a specific food, e.g,
"peaches packed in water, 38 calories per
J4 cup serving, 62 percent less calories
than Brand X peaches In heavy syrup"
rather than in relationship to a general
class of foods, e.g., "peaches packed in
water, 38 cgories per Y2 cup serving,
62% lems calories than if packed in heavy
syrup." The tentative order alows the
comparison to be made either way, how-
ever, since the determination of the
amount of the reduction is easier when
made in comparison with the same food
without the fabrication or alteration.
When the calorie comparison is made
with a class of foods, the foods within the
class may vary somewhat in calorie con-
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tent making calorie computations more
complex. '

The calorie content comparison may
be made by specifying either the number
of calories in each food, or the number
In one food and the percentage or pro-
portional difference in calories in rela-
tionship to the other food. To be a com-
parison of calorie content, the statement
must give the amount of calories in at
least one of the foods compared. The
statement must appear on the label, but
need not appear on the principal display
panel.

A food claiming usefulness in weight
reduction or mantenance would have to
be labeled "reduced calorie" if it meets
the iequirement of § 105.66(d) and is
similar in taste and other organoleptic
properties to the food specified on the
labeling with which it is compared. A
reduced calorie food need not be identi-
cal, apart from calories, to the food for
which it substitutes, but it must be es-
sentially the same as the other food in
taste, appearance, and other organoleptic
properties.

The stayed regulations did not ex-
pressly require all comparatively reduced
calorie foods to bear common identify-
ing terminology. Instead, separate label-
ing requirements were established in
§ 125.5 (b), (c), (d), (e), and (g) de-
pending upon whether the food achieved
its calorie reduction through use of arti-
ficial sweeteners nonnutritive ingredi-
ents, or some other medns. A statement
of general policy published in the FED-
ERAL REGISTER of July 6, 1966 (31 M'
9215) indicated that FDA was willing to
consider "reduced in calories" as alterna-
tive terminology to "lower in,calories."
The Commissioner believes it will im-
prove consumer understanding, to pro-
vide common identifying terminology on
foods that have the same organoleptfc
properties apart from a calorie reduc-
tion and has adopted the "reduced cal-
orie" term for this purpose.

A food that is fabricated or altered to
lower its calorie content but that does
not have the same organoleptic proper-
ties as a specific food with which it is
compared may not be labeled "reduced
calorie" but may bear other labeling to
indicate its special dietary usefulness.
For example, canned pears packed in un-
sweetened water could not be labeled as
reduced calorie because it does not re-
semble cairned pears in syrup with re-
spect to sweetness. It could bear a com-
parative claim on the label, though, com-
paring the calorie content of the pears
in unsweetened water with pears in
syrup. It could also bear other terms that
represent or suggest special dietary use-
fulness, such- as '"or calorie restricted
diets." The term "diet" could be used
on the label to indicate the food's special
dietary usefulness, but it could not be
used in a way that suggests the food is
similar in all its organoleptic properties
to the food with which it -is compared.
Thus, the word "diet" could not be used
immediately preceding the name of the
food.

Label terms suggesting usefulness in
regulating calorie intake or body weight.

Section 105.66,(e) of the tentative order
would prohibit misleading terms in the
labeling of foods which are not of special
dietary usefulfiess for weight control.
Thus, foods could not be labeled with
terms that suggest the food is low cal-
orie or lower in calorie than another food
or other terms suggesting usefulness in
regulating caloric intake unless it com-
plies with,§ 105.66 (c) or (d) governing
such.claims. If anyone believes that it
would be ueful to consumers to allow
these terms to be used on other foods, he
may petition the Commissioner to amend
the regulations to provide for such
claims. If the claim is appropriate, the
Commissioner can propose labeling that
will enable the consumer to understand
the basis of the claim being made and
prevent confusion from various forms of
making the claim.

Some foods have recently been offered
as useful for weight control even though
the foods are neither low calorie nor
'comparatively more reduced in calories
than other food. The foods are offered as
useful in conjunction with a" total pro-
gram for regulating the person's com-
plete diet. Thus, an ordinary can of corn
might be labeled as useful for weight
control because of its inclusion in a total
diet - program- Claims of usefulness of
this'type were not prevalent at the time
of the hearing, and the record does not
provide an adequate basis for evaluating
the usefulness of the foods in this type of
program And the type of labeling that
can be used on the foods without mis-
leading consumers about thd usefulness
of the food and the fact that the foods
are not reduced calorie or low calorie.
The Commissioner will give careful
attention to any adequately supported
petition that seeks to provide for labeling
of these foods for use in diets in a way
that is not misleading.

Formulated meal replacements, low
calorie meals, and other total meal re-
placements would not be subject to this
provision pending the issuance of regula-
tions governing these foods. Under the
stayed regulation, claims for such foods
had to be made on a comparative basis
in relationship to a similar food or the
same food without a fabrication or
alteration of special dietary significance.
Testimony was introduced that the
validity of the claim should be deter-
mined on other bases, such as an absolute
caloric standard for a low calorie meal
(e.g., #576, Proposed Finding of Fact 88).
The Commissioner proposed in the
FEDERAL REGISTER of June 14, 1974 (39 FR
20905) a nutritional quality guideline for
formulated meal replacements that
would have required compliance with
§ 125.6 for such foods offered for use in a
reduced calorie diet. The Commissioner
has found the hearing record insufficient,
however, to evaluate the suitability of
other possible bases for making calorie
claims for meal replacements and for
low calorie meals. Accordingly, he pro-
poses to exempt claims by formulated
meal replacements and meal substitutes
from § 125.6 at this time.

Use of terms such as "sugar free,"
"sugarless," "no sugar," etc. Purchasers

associate statements about the absence
of sugar with weight control claims and
foods that are low calorie or have been
altered to reduce calories significantly.
Th& regulation does not prevent the
"sugarless" statement from being used on
foods that are not of special use in weight
control diets, but It would require
affirnativel disclosures to prevent con-
sumers from being misled about the use-
fulness of the food. Under § 105.66(f) of
the tentative order, any food that makes
a statement about the absence of sugar
will have to bear a statement Indicating
the food Is not low calorie or calorie
reduced, unless the food is a low or
reduced calorie food. Without the dis-
closure, some consumers might think the
food was offered for weight control or
was offered for both calorie control and
another purpose.

Evidence was introduced at the hearing
to show that the "sugarless" claim is
useful to identify foods like chewing
gum that are in sustained contact with
the teeth in which use of a sweetener
other than sucrose may help avoid tooth
decay (WD-98-Schotenboer, pp. 7-8).
The record is insufficient, in the Commis-
sioner's judgment, to permit a conclusion
that the use of certain sweeteners, such
as sorbitol, is of dietary usefulness to
help avoid tooth decay. He intends to
examine this matter further to see If
claims of usefulness in avoiding tooth
decay based on the use of a sweetener
other than *sucrose are misleading. He
agrees though, that the "sugarless" claim
should be permitted to be used to indicate
dietary uses other than usefulness for
weight control If the use Is not misleading
and if the food bears appropriate label-
ing to prevent consumers from being
misled about the other implications of
the sugarless claim. The tentative order
provides for suitable labeling of foods
claiming to be sugarless.

Affirmative disclosures would not have
been required under the stayed regula-
tion, but the stayed regulation would
not have allowed a food to bear a claim
like "sugarless" that implies usefulness
for weight control if the food were not
a low calorie or comparatively reduced
calorie food. Since this regulation would
allow the "sugarless" term to be used
on other foods, this creates the need to
require additional disclosures to ensure
that the term is not misleading to con-
sumers.

Foods offered for weight gain, The
Commissioner does not intend at this
time to issue provisions on the particular
label statements that must be borne
by special dietary foods offered for use
in gaining body weight. The stayed reg-
ulations required a food offered for this
use to bear certain Information about
its nutrition content. Such foods have
to provide the same Information, in the
form of nutrition labeling, by virtue of
§ 101.9 (formerly § 1.17), because of the
inherent nutrition claim In any claim of
usefulness in gaining body weight. In
addition, under 21 CFR 105.60 (formerly
21 CPR 125.2), the food will have to bear
an appropriate Identification of the claim
and its dietary basis. Thus, there no
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longer is any need for the particular pro-
visions in § 125.5(a) of the stayed regula-
-ions with respect to foods offered for
weight gain, and these particular provi-
sions are- not included in this tentative
order. If the Commissioner finds that
additional label statements should be re-
quired on foods offered for use in gain-
ing body weight, he wM -propose new
regulations.

Foods useful in the diet -of diabetics.
Section 105.67 of the tentative order

* sets forth labeling requirements for food
-used in the diet of diabetics: Section
125.6 of the stayed regulations would
have pernitted foods to make claims of
usefulness in the diet of diabetics. At
the hearing, a Government witness testi-
fied that no such special labeling should
be permitted because there are no unique
characteristics of individual fo6ds in the
diet 6f diabetics, and because, in the
event the diabetic needs to lose weight,

-- the dietary needs of the diabetic for this
purpoge do not differ from those of other
persons dieting to lose weight (WD-G-
Moses, pp. 40-41). The Hearing Ex-
aminer rejected the proposal to delete
labeling of foods for diabetics on the
basis of his view that the diets of
diabetics should be carbohydrate re-
stricted and that for diabetics who are
not- overnight it might be desirable to
reduce simple sugars in foods while
maintaining customary .total caloric in-
take (HEF 496, 498Y .

The -Commissioner accepts the find-
ing that the dietary components for
diabetics for purposes of attaining op-
timal weight are essentially the same
,as for persons who do not have diabetes
.mellitus. The record is insufficient to
establish, however, whether there may
be foods with unique characteristics
particularly suitable for inclusion in the
diet of diabetics. The Commissioner
recognizes, however, that some physi-
cians believe there are foods of special
value when used in the diet of diabetics
under medical supervision. Some testi-
mony was introduced at the hearing that
some physicians recommend the use of

-foods containing-mannitol or sorbitol by
diabetics, but that the label of any food
intended for use in the diet of diabetics
should bear a statement that the food-
is for use only upon the advice, recom-
mendation, or direction of their physi-
cian (#587, Proposed Finding of Fact 3).
In view of this, the Commissioner has
provided at this point in time for label-
ing of foods for use by dibetics upon the
advice of a physician. The labeling must
indicate prominently that the food is
offered. for use by diabetics only upon
medical advice.

Evidence was introduced at the hear-
ing which purported to show that the
sugar alcohols, mannitol and sorbitol,
would not be metabolized or would be
metabolized slowly in ways that would
not increase requirements for insulin,
making them, it was urged, useful for
diabetics, because use of these sugar
alcohols would provide sweetened foods
without requiring as much insulin as
would the same foods made with sucrose
or other similar sugars. The record in-

dicated that the only sophisticated study
of mannitol at that time was done solely
on animals and that questions of data
interpretation remained about that study
(Ricketts Tr. 21008-09). Mannitol Is cur-
rently subject to restricted use under an
interim food additive regulation (21 CFR
180.25, formerly 21 CPR 121.4005).

A single study without positive controls
was introduced in support of the con-
cept that 40 grams or more of sorbitol
per day may be useful to diabetics
(Steinke Tr. 30553-66). The Commis-
sioner believes that the record of this
proceeding does not provide an adequate
basis for reaching a conclusion on what
claims are valid and have been ade-
,quately supported. Significant advances
in knowledge and dietary management
of diabetes mellitus have also occurred
since the time of the 1968-1970 hearing
upon which this proceeding Is based.

If the Commissioner decides to pro-
pose regulations to define when claims
of usefulness for diabetics are false or
misleading, he will Initiate a new pro-
ceeding. This will facilitate additional
opportunity for public comment on a
proposal, and allow the Commissioner to
consider developments since the close
of the hearing. The Commisloner also
informs the public that he Is initiating
studies of the current state of knowledge
of the dietary management of diabetes
mellitus which will include a review of
whether there are or are not foods with
characteristics warranting label claims
indicating particular usefulness in diets
of diabetics.

Under the stayed regulations, foods
labeled for use in the diet of diabetics
would have had to bear a statement re-
lating to the use of artifical sweeteners
or nonnutritive Ingredients. This require-
ment has been omitted from the tenta-
tive order. Such a statement might sug-
gest- incorrectly to diabetics that partic-
ular nonnutritive sweetereners or other
nonnutritive ingredients are especially
useful to diabetics. The labeling described
in the tentative order will advise the dia-
betic to consult with his/her physician
about the usefulness of the food. The
statement of ingredients on the label
will indicate the ingredients used and
permit the physician and the diabetic to
evaluate the usefulness of the food.

To ensure that consumers do not
mistakenly think that all foods labeled
for use by diabetics are necessarily low
or reduced in calories, the labeling of
foods that are not low or reduced in
calories must bear an appropriate dis-
closure.

Foods that are useful in controlling
body weight or caloric intake cannot,
solely by virtue of that usefulness, be
offered as special dietary moods useful
in the diet of diabetics. Some diabetics
need to lose weight, but the hearing re-
cord shows that their dietary needs in
losing weight are the same as that of
the general population.

Having considered the evidence per-
taining to dietary management of body
weight, caloric intake and diabetes re-
ceived at the hearing, the Hearing Ex-
aminer's report and the various briefs,

proposed findings of fact, and proposed
conclusions of lawwithrespect to §§ 125.-
5 and 125.6 of the stayed regulations sent
to -the Hearing Examiner in connection
with testimony of this particular matter,
the Commissioner, under the Federal
Food, Drug, and Cosmetic Act (sees. 201
(n), 403 (a) and (j), 701 (a) and (e), 52
Stat. 1041 as amended, 1047-1048 as
amended, 1055, 70 Stat. 919 as amended
(21 U.S.C. 321(n), 343 (a) and (j), 371
(a) and (e))) and under authority dele-
gated to him (21 CFR 5.1), the Com-
missioner proposes the following findings
of fact, conclusions, and tentative
order:
ProposED FbnDiGS OF FAcT RELzVANT To
§ 125.5 (§ 105.66 or TENTArrvE ORDza)

1. Obesity is a major public health
problem In the United Stated today. The
degree of health hazard is not neces-
sarily proportional to the degree of
obesity, and there can be significant
health hazards of interference with body
functions from relatively small amounts
of obese overweight (WD-53-Mayer, pp.
26-27). (Based on HEF 427; the Com-
missioner has omitted a finding about
whether obesity is increasing because it
is not necessary and because current
statistics have not been examined.)

o 2. The likelihood of successful reduc- "
tion Is in significant part a function of
the prior duration of the obesity, and
the longer the duration the less the like-
lihood of success. In treating obese pa-
tients, the object Is to enable the patient
to moderate his intake for the rest of
his life and it is advisable to modify,
in the main, the quantity of foods to
which he is habituated (WD-53-Mayer,
pp. 16-17, 26-27; Stare. Tr. 29220; WD-
G-Levine, Q &A 37; (HEF 428)).

3. Obesity is caused by an excess of
caloric intake over caloric expenditure in
the same time period (WD-53-mayer,
pP. 15-16; WD-3A-Sebrell, p. 22; WD-
G-Ricketts, p. 3; WD-G-Levine, Q & A
33-34; WD-76-Stare, Q & A 11-13; (HE?
429)).

4. Obesity can be Psychologically dam-
aging, particularly to adolescents, even
if subsequently reduced. Obese persons
frequently regain lost weight CWD-53-
Mayer, pp. 14-15, 17-20; Ricketts, Tr.
20795; Levine, Tr. 22371). (Based on
HEF-430; the Commissioner has omitted
a finding about the exact percentage of
obese children who become obese adults
because It is not necessary and he is
uncertain about the precise percentage.)

5. Regaining of lost weight may be
dangerous to health, and is particularly
discouraging to patients and therapists.
Prevention of further obesity is as im-
portant to public health in the United
States as reduction of already-existing
obesity (WD-53-Mayer, pp. 16, 21;
Levine, Tr. 22371-72, 22400; Ricketts, Tr.
0740, 20795; WD-49-Hirsch, p. 4; Darby,
Tr. 26303; Stare, Tr. 29225; (MEF 431)).

6. A food may be of value for special
dietary use by reason of its value in
preventing obesity. A food may be of
value for special dietary use by reason
of Its value in maintenance of reduced
body weight. A food may be of value for
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special dietary use by reason of its value
in reducing excess weight 1 (WD-52-
Mayer, pp. 34-35; Darby, Tr. 26293-94;
(REF 432) ).

7. Body weight can be reduced by
restricting total caloric intake and, if
possible, increasing physical activity.
Body weight can be raised by increasing
caloric intake (WD-G-Ricketts, Q & A
15-16, 18; WD-G-Levine, Q & A 36;
WD-76-Stare, Q & A 16; (HEF 443)).

8. A pound of weight (due to fat) in
human beings is produced by approxi-
mately 3500 calories in excess of ex-
penditure in a given time period, and a
deficit of this amount in a given time
period will reduce 1 pound of weight due
to fat (CWD-53-Mayer, p. 15). (Based on
HEF 435; the Commissioner has accepted
the Hearing Examiner's finding with the
addition of the bracketed term.)

9. The goals of prevention of weight
gain, maintenance of reduced weight,
and reduction of weight, for large groups
of people, are compatible with each other
in that a balanced diet with moderate
caloric reduction is the optimum route to
each of these three goals since, as stated
in the Final Report to the President of
.the White House Conference on Food,
Nutrition and Health by the "Subpanel
on Obesity" of the "Panel on Adults in an
Affluent Society: The Degenerative Dis-
eases of Middle Age:" "It Is clear that
that best and most effective results occur
with a balanced diet of the ushally avail-
able foodstuffs but with a decrease in
total caloric intake of a type that can be
used both for weight reduction and for,
the maintenance of lower body weight
after reduction has been achieved" (WD-
53-Mayer, pp. 29-30, 22-24, 41-42; WD-
49-Hirsch, 26A p. 14, Tr. 30,331; Darby,
Tr: 26,294; WD-3A-Sebrell, pp. 22-23,
Tr. 26,150; Exhibit 0-695-53).

10. Sorbitol and mannitol are sugar
alcohols. Sorbitol is readily m'etabolized
into fructose and thereafter forms part
of a general pool with protein, fats,
vitamins and other substances from
which pool the body may produce glucose
as needed. When this glucose is released
Into the blood,. insulin may be reqjuired.
Sorbitol produces approximately 4 kcal
(kilocalorie) per gram. Mannitol is var-

-able in its caloric value. Like sorbitol,
mannitol, after it is initially metabolized
enters the general pool from which glu-
cose is derived by the body (WD-G-
Levine, Q & A 25-27, 80, 191; WD-G-
Ricketts, Q & A 37-38; Bondy, Tr. 30060,
30062; Steinke, Tr. 30563-5; WD-49-
Shuman, p. 10; (HEF 436)).

11. "Artificial sweetener" is a sweeten-
ing substance not used in normal metab-
olism as a source of calories (WD-G-
Levine, Q & A 81; (HEF 437)).

12. The most common use of artificial
sweeteners in foods is for the purpose of
reducing or maintaining the body weight
and in the diets of diabetics (WD-G-
Moses, Q & A 21; (HEF 438)).

The Commissioner has deleted the term'
"obese overweight" whenever it appeared in
the Hearing Examiner's findings because the
term is redundant, and he has substituted
the correct term "excess weight."

13. Purchasers regard foods labeled as
being artificially sweetened to be for
caloric restriction and weight reduction
(WD-G-Swanson, Q & A 22-24; (REF
439).

LABEL INroLIATioN
14. Purchasers in the United States are

aware of the relationship between their
body weight and the foods they eat. Pur-
chasers in the United States are highly
responsive to the labeling, promotion,
and advertising of foods (WD-G-Swan-
son, Q& A 15-117; (HEF 440) ).

15. The FDA survey reports thefollow-
ing: 53 percent of the respondents have
used products labeled "artifically sweet-
ened"; 27 percent, "dietetic"; 45 percent,
"low calorie"; 36 percent, "lower in'
calories"; 35 percent, "sugar free"; 10
percent, "diabetic"; 16 percent, "salt re-
stricted". (Exh. P-1151, d-l, Q 43; (HEF
441)). "

16. The FDA survey reports the fol-
lowing: Of those who used the products
labeled as described in the preceding
finding, 55 percent used the products
labeled "artificially sweetened" on their
own initiative; 25 percent did so with
products labeled "dietetic"; 45 percent,
"low calorie"; 36 percent, "lower in
calories"; 33 percent, "sugar free"; 4 per-
cent, "diabetic"; 5 percent, "salt re"

stricted" (Exh. P-1151, d-1151, d-2, Q44;
(HEF 442)).
17. The FDA survey reported the £ol-

lowing: 66 percent of the respondents
understood that a food with the label
statement "for calorie restricted diets"
was intended for -use in a reducing diet,
and 8 percent for use in a diabetic diet;
22 percept understood the label state-
ment "dietetic" as intended for people
on a reducing diet and 28 percent for
people .on a diabetic diet; 36 percent
understood the label statement "diet" to
mean that the food was of value in a
weight reducing diet and 9 percent as
intended for use by diabetics (Exh. P-
1151, d-5, Q 50-52; (REF 444)).

18. The great variety of labels, label-
ing, promotional material, and advertis-
ing for foods offered for special dietary
uses because of their reduced caloric or
carbohydrate content in the United
States tends to confuse and mislead
(WD-G-Ricketts, Q & A 73-80; WD-G-
Iverson, Q & A 30-38, 42-47, 52-61, 68
(HEF 445)).

19. There is no uniformity to the label-
ing information or the descriptive
phrases used to indicate that a food is of
value in a calorie or carbohydrate re-
stricted diet (WD-G-Moses, pp. 39-40,
50-128 (HEF 446)).

20. The label statement "low calorie"
appears on the following labels: Exhs.
P-794, P-800-802, P-807, P-809, P-812,
P-814, P-829, P-832, P-837--844, P-856,
P-872, P-916, P-9i8-920, P-930-934,
P-936-943, P-945-949, P-955-957, P-960,
P-962-964, P-972, P-975, P-991, P-993.
P-1003, P-1009; WD-G-Moses pp. 50-
51, "lower in calories", Exhs. P-774,
P-776, P-777,P-906, P-929, P-971, P-990;
WD-G-Moses, p. 63; "low in carbo-
hydrate" "no available carbohydrate",
"starch free!, P-1038-39, P-803, P-805,
P-806, P-815, P-850, P-851, P-854,

P-955, P-965, P-985, P-987, P-1018;
WD-G-Moses, p. 71; representations
that sugar was absent, such as, "for
sugar restricted diets", "sugarless",
"sugar free", no added sugar", "prepared
without sugar", Exhs. P-773-774, P-770,
P-778, P-779, P-780-781, 11-783-798,
P-804, P-816, P-818-820, P-824, P-828,
P-834-837, P-839-842, P-844, P-846-847,
P-849-855, P-857-868, P-870, P-883-884,
P-906, P-908, P-917-918, P-920-930,
P-947, P-949-950, P-954, P-959, P-972-
974, P-983, P-987-988, P-992, P-1015, e
P-1017-1018; WD-G-Moses, pp. 84-85;
"low fat, "lower in fat", Exhs. P-692,
P-898, P-966, P-968-969, P-971-972,
P-1002, P-1017; WD-G-Moses, pp.
92-93; "dietetic", Exhs. P-771-772,
P-777-790, P-794-797, P-803, P-805-800,
P-808. P-811, P-813, P-815, P-817-818,
P-823, P-825, P-834-835, P-842, P-845,
P-847, P-849-854, P-857--862, P-870, P-
888, P-897, P-906, P-916-917, P-919-920,
P-922, P-924-928, P-954, P-974, P-983,
P-987; WD-G-Moses, pp. 101-102;
"diet", Exhs. P-767-768, P-823, P-827,
P-846, P-895, P-898, P-909-915, P-929-
930, P-932, P-935-936, P-939-940, P-949,
P-959-960, P-982, P-992, P-995-990, P-
998; WD-G--Moses, p. 102; "artificially
sweetened", Exhs. P-775-776, P-807, P-
809-810, P-812, P-814, P-816-817, P-01-
822. P-824, P-827-828, P-830, P-833-841,
P-843-844, P-847, P-855-856, P-860-807,
P472, P-932, P-934-936, P-939, P-940-
950, P-955-957, P-959-964, P-972-974, P-
988, P-100S, P-1015, P-1017-1021; WD-
G-Moses, p. 125; "diabetic", "diabetes",
"for diabetics", Exhs. P-816, P-819-822,
P-826, P-873-881, P-883-888, P-894, 1y-
1017; WD-G-Moses, p. 147; "special
formula" bread etc., Exh$. P-890, P-901-
902, P-997, P-999-1001, P-1012; WD-a.-
Moses, p. 114; (EF 447) ).

21. The great variety and multiplicity
of label designations for foods offered for
special dietary use because of their re-
duced caloric or carbohydrate content
has an adverse effect upon the purchas-
ers' understanding of those produots and
the potential for misunderstanding and
error in perception increases as the
number of such designations Increasei
with respect to the ability of the pur-
chaser to intelligently choose among
"such foods (WD-G-Swanson, Q & A 10
(REF 448)).

22. As of 1970, the different methods
used on the various labels, to express
the amounts of protein, fat' and avail-
able carbohydrates present in the prod-
uct, were In terms which were difficult
to understand (WD-C-Moses, Q & A 34-
37; WD-G-Iverson, Q & A 66, Exhs. V-
640, P-641, P-647, P-688, P-767-847, P-
849-868, P-870-1021, P-1035-1039, P-
1042-1044, P-1090-1102, P-1104-1111),
(Based on HEF 449; the Commissioner
accepts the Hearing Examiner's findings
as of 1970 because the, subsequent Insti-
tution of a requirement for nutrition
labeling alleviated these difflculties.)

23. As of 1970, relatively few labels of
foods offered as reduced In calories
or carbohydrates provide information
whereby the reduction In calories or
carbohydrates can be measured or eval-
uated by purchasers. Frequently, when
both nutritive and nonnutrltive sweeten-
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ers are used in a food for special dietary
use, the presence of the nutritive sweet-
eners and the proportion of the food
which -is comprised of nutritive sub-
stances is not made apparent (WD-G-
Moses, Q & A 34-37, 56, 219-221; Exhs.
P-640, P-641, P-647, P-688, P-690-698,
P-767-847, P-849-869, P-870-1021, P-
1035-1039, P-1042-1044, P-1090-1102,
P-1104--1111; WD-G-Moses, pp. 131-
134). (Based on REF 455; .the Commis-
sioner accepts the Hearing Examiner's
finding as- of 1970 because the subse-
quent institution of a requirement for
nutrition labeling alleviated these diffi-
culties.)

24. Regulations of the Food and Drug
Administration in effect in 1970 with
respect to foods offered for the reduction
or maintenance of-body weight do not
require label information sufficient to
inform as to the number of calories that
will be obtained through ingestion of an
ordinary serving of the food (VD-53-
Mayer, pp. 46-48; WD-G-Iversen, p. 18).
(Based on HEP 456; the Commissioner
accepts the Hearing Examiner's finding
as of 1970 because the subsequent in-
stitution of a requirement for nutrition
labeling alleviated these difficulties.)

25. Regulations of the Fdod and Drug
Administration presently in effect gov-
erning foods offered for weight reduction
or maintenance do not require label in-
formation which fully informs consum-
ers as to the value of the food for spe-
cial dietary use in that the regulations
do not require the label to compare the
number of calories contained in a re-
duced calorie food with the number of
calories in the same food as ordinarily
consumed (WD-G-Moses, pp. 31, 32;
WD-53-Mayer, p. 48; WD-G-Levine, pp.
18-19, 25-26; WD-G-Ricketts, p. 10;
(HE? 457)). j

26. It is necessary to make an intelli-
gent evaluation of the value of a food
offered for special dietary use to increase,
reduce* or maintain body weight, or for
the diets of diabetics, to know the amount
of protein, fat, carbohydrates and cal-
ories contained in a serving of the food
(WD-4-Levine, Q & A 28-32, 65, 68, 70;
WD-G-Ricketts, Q & A 21-24, 26, 27, 97;
WD-G-Ross, Q & A 69; WD-G-Iverson,
Q &A 65, 66; (HEF 458)).

27. Amounts of protein, fat, and avail-
able carbohydrates are customarily ex-
pressed in grams (WD-G-Ricketts, Q & A
30; WD-G-Livine, Q &A 71; (HEF 459)).

28. Caloric content, in order fully to
inform consumers, should be expressed
in terms of an amount which constitutes
an ordinary serving of the food (WD-G-
Moses, pp. 19-20; WD-53-Mayer, pp. 46-
48; WD--,-Levine, Q'& A 73, 74; WD-
G-Swanson, Q & A 49; WD-G-Rickitts,
Q & A 31-33; WD--CRoss, Q & A 69-71;
WD-G-Iverson, Q & A 65, 66; (HEF
460)).

29. The phrase "for calorie restricted
diets" is not necessary in order fully to
inform consumers of the value of a food
which purports to -be or is represented as
being for special dietary use by reason
of being low or lower in calories (Mayer,
1r. 28, 912-913; Swanson, Tr. 22,905-
906; -WD-49-Hirsch, p. 20, Tr. 30, 302).

LraL INFORMATION ON FABRICATION OR
ALTERATION To LowER CALORIS CO.E=;T

30. Artificial sweeteners used to sweeten
foods may be nutritive, nonnutritive or a
combination of these. A diabetic or a
person seeking to reduce or maintain his
body weight must know the nature of
the sweeteners used in the food to prop-
erly plan a diet. It is necessary that some
designation such as "artificially sweet-
ened" be used on the food's label tO call.
attention to the presence of such sweet-
eners and is the artificial sweetener is
nutritive or nonnutritive this fact should
be displayed. If the name of the artificial
sweetener is used on the label, It is neces-
sary and appropriate that the fact that
it is nonnutritive be stated (WD-G-
Levine, Q & A 87; WD-G-Rlcketts, Q &
A 40, 46, 58-60; WD-G-Ross, Q & A 79-
82; (HEF 463)).

31. It will further the purpose of fully
informing the purchaser as to the value
of a food offered for special dietary use
in which an artificial sweetener has been
used to require that the label carry a
statement comparing the calorie content
of a specified serving of such food with
an equivalent serving of the same food
made with an amount of ordinary sugar
which would produce sweetness equal to
that produced by the use of the artificial
sweetener (WD-G-Ricketts, Q & A 47,28;
WD-G-Levine, Q & A 90,191). (HEF 467;
the Commissioner does not accept this
finding insofar as It relates to the label-
ing of low calorie foods.)

32. One gram of saccharin or of a sac-
charin salt is equivalent in sweetness to
300 grams of sugar (WD-G-Blomquist,
Q &A 6-11; (HEF468)).

33. Sweetness is an important com-
ponent of palatability. NonutrItive
sweeteners provide the sensation of
sweetness without adding calories (WD-
53-Mayer, pp. 43-44; Sebrell, TR. 26147;
WD-G-Levine, pp. 9, 17, Tr. 22337; WI-
G-Ricketts, p. 7; Iversen, TR. 21844-45;
(HEF 469)).

34. Food constituents, other than arti-
ficial sweetners, which are not utilized
in normal metabolism as a source of cal-
ories, are also useful as ingredients In
foods for special dietary uses (WD-G-
Ricketts, Q & A 61; WD-G-Ross, Q & A
87; (HEF487)).

35. Such constituents include fibrous
plant matter, commonly called "crude
fiber." This material Is not assimilated
by the body (WD -G-Rlcketts, Q & A 62-
64;" WD-G-Levine, Q & A 113-119; CHEF
488)).

36. Where a food that contains one or
more of such constituents is offered for
sperial dietary use for reduction or main-
tenance of body weight or the regulation
of carbohydrate intake, It is necessary
for the purpose of fully Informing pur-
chasers as to the value of the food, that
the label state the percent by weight of
such ingredient and whether they are nu-
tritive or nonnutritive. The label shojild
also bear a statement of comparison be-
tween the calorie content of a specified
serving of such food and an equivalent
serving of the same food which does not
contain such con.tltuents, or with a food
without the fabrication or alteration

(WD-G-Rlcketts; Q & A65; IVD-G-Le-
vine, Q & A 121-122, 127; WD-G-Ross,
Q &A 88). (Based on HEF489; the Com-
missioner has accepted the finding with
the addition of the final clause in the
last sentence in order to take account
of the alternative means of making the
comparison permitted under the stayed
regulations and the regulation in the
tentative order. In addition, he has not
accepted the finding that labeling about
nonnutritive constituents is necessary in
order to inform persons with intestinal
disorders; the listing of the constituent
in the statement of ingredients would
generally be adequate for this purpose,
and It would not be necessary solely for
this purpose to require an additional la-
bel statement about the presence of non-
nutritive constituents.)

REDuCED CALonxI FOODS

37. Many foods offered for special di-
etary use on the basis that they have
been reduced in calories or carbohy-
drates are not significantly different
from the unaltered food (WD-G-Levine,
Q &A 93-98, 136, 222; (HEF 451)).

38. Some foods, reduced in calories or
carbohydrates, are not ordinarily eaten
in large enough amounts to have an ap-
preciable value in the diet although the
reductions are high on a percentage ba-
sis (WD-G-Levine, Q & A 159-163, 227;
(HEP 453)).

39. Condiments and seasonings are not
of caloric importance in the diet. They
are consumed in small amounts. Caloric
or carbohydrate reduction in such foods
would have little effect in the diet of per-
sons who desire to restrict their calorie
or carbohydrate intake. Even if the per-
centage of redu-tion is high, it is not
scientifically reasonable to describe such
foods as "low calorie" foods (WD-G-
Levine, Q & A 159-163; WD-G-Ross, 96;
WD-G-Ricketts, Q & A 72; (HE 466) ).

40. Artificial sweeteners, both nutritive
and'nonnutritive, can'be useful in diets
designed for the restriction of calorie in-
take and if promoted on this basis the
calorie reduction resulting from the use
of the artificial sweetener should be sig-
nificantly large (WD-G-Ricketts, Q & A
34.35,49,50; (BEF470)).

41. The caloric significance of a given
calorie reduction in a food is not affected
by the manner in which the reduction is
achieved. Where a food for special di-
etary use is promoted on the basis of a
reduction in its caloric content by a
means other than the use of nonnutritive
sweeteners, the reduction should be sig-
nifIcantly large (WD-G-Ricketts, Q & A
49, 50; WD-G-Levine, Q & A 128, 129,
164; WD-G-Ross, Q & A91; W f-G-Iver-
sen,Q&A68; (HEF471)).

42. The nutritional significance of a
given caloric reduction in a food may be
adverse depending upon the manner in
which the caloric reduction was
achieved, for example, where the caloric
reduction results in elimination of pro-
tein, vitamins or minerals (WD-49-
Hirsch, pp. 10-11).

43. A 50-percent reduction requirement
would require some foods which are good
sources of protein, such as dairy prod-
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ucts, to reduce not only fat and carbo-
hydrate content but protein content as
well (WD-49-Howard, pp. 18-20). (Based
on HEF 474; the Commissioner has lim-
ited the finding to "some" foods; since
he does not believe It would be correct
with respect tc all foods.)

44. Significantly more foods can
achieve a caloric reduction below 50 per-
cent, and a 50-percent requirement is
not consistent with the goal of a mod-
crate reduction in as many foods as pos-
sible (WD-53-Mayer, pp. 50-51; Mayer,
Tr. 28,806; WD-49-Hirsch, p. 16; WD-
3A-Sebrell, p. 23). (Based on EF 475;
the Commissioner has not accepted the
part of findings with respect to a 25-
percent reduction for the reasons given
in the Statement of Reasons.)

45. The size of the caloric reduction
in a food for ppecial dietary use, whether
produced by the use of a nonnutritive
artificial sweetener or by some other
means, which would justify promotion
on the basis of the reduction achieved
was the subject of sharp disagreement
among the expert' witnesses who spoke
to the matter (EP 476).

46. Dr. Ricketts stated: "And I stated
several times before that the figure of
50 percent was an approximate one, an
arbitrary one, and that I had no strong
feelings about keeping it the~e or mak-
ing it 60 percent or 40 percent. And I
suppose I could not quibble very hard
about 35 percent" (emphasis added)
(Tr.-20826; (HEF 477))

47. Dr. Levine stated: "When it comes
to the selection of 50 percent, sure,
everything has to be, in a sense arbi-
trary. But let us say you have a 100-
calorie portion of something/If this is
going to be really useful for reduction
of weight it should be around 50 calories
for the same serving, because there are
certain foods that will never be reduced
in caloric content" (emphasis added)
Tr. 22212. And at Tr. 22275-76, he stated
that he would consider an approximate
reduction of 40 percent in the caloric
value of pudding to be significant (REF
478).

48. There was no more agreement on
a single percentage figure among the ex-
pert witnesses who testified on behalf
of the opponents whose estimates ranged
from 10 percent, WD-49-Esenstein, p.
16, Tr. 29419; to 25 percent, WD-49-
Graham, p. 16; WD-49-Hirsch, p. 18;
WD-3A-Darby, p. 6; WD-53-Mayer, p.
49, Tr. 28796: to from 25 to 30 percent,
Stare, Tr. 29197-93; to 33 percent, WVD-
49-Olson, p. 21; (HEF 479).

49. A 50-percent minimum requirement
may operate to encourage the use of
"fillers" in situations where products
narrowly fall short of meeting the per-
centage (WD-49-Hirsch. p. 15; (REF
480)).

50. The Hearing Examiner stated:
"It appears that the selection of a mini-
mum percentage figure of reduction in
caloric value as "significant" for the pur-
pose of justifying the promotion of a
food for special dietary use on the basis
of such reduction, is necessarily tinged
with some arbitrariness. Under the cir-
cumstances and In the light of the evi-

dence, I am persuaded to suggest that
the figure of 35 percent is reasonable,
workable and most equitable * * *."
(Based on REF 481; the Commissioner
has not accepted the part of the findings
with respect to the diet of diabetics for
the reasons given in the Statement of
Reasons.)

51. Where A food for special dietary
use is promoted on the liasis. that it is
"lower in calories," it is reasonable and
necessary to fully inform a purchaser as
to the value of the food that the label
bear a statement of comparison show-
ing the caloric content of a specified
serving of the food and the caloric con-
tent of an equivalent serving of a simi-
lar food as customarily made and con-
sumed (WD-G-Ricketts, Q & A 67; WD-
G-Levine, Q & A 155, 156; WD-G-Ross,'
Q & A 90; (EF 482)-).

Low CALORIE FooDs
52. In spite of the wide usage of the

term "low in calories" in the labeling of
foods for special dietary use in reducing
or maintaining body weight, there is no
common standard to determine when a
food is "low in calories" (WD-G-Moses,
Q & A 60, 62, 75-89; ,VWD-G-Iversen,
Q & A 67; e.g., 81-140 calories per serv-
ing, Exhs. P-1031-1034; 40-130 calories
per serving, Exhs. P-801, P-807, P-812,
P-814, P-856, P-940, P-941, P-943,
P-945, P-946, P-947, P-949, P-956,
P-972, P-991, P-1003, P-1009; (REF
454)).. 53. A food for special dietary use
which is promoted on the basis that it
is a "low calorie" food should, in order
to fully inform a purchaser as to its
value, be required to meet a caloric
standard designating a food as a "low
calorie" food (WD-G-Levine, Q & A 142-
145; WD-G-Ricketts, Q & A 81; (REF
483))..

54. The dispute concerning the stand-
ard for "low calorie" was less sharp than
that involving the significance of caloric
reduction. Drs. Ricketts, Levine, and
Ross stated that a serving of such a food
should not exceed 15 to 25 calories and
that the total contribution to a day's
diet should not exceed 50 calories (WD-
G-Ricketts, Q & A 81, 82; WD-G-
Levine, Q & A 139, 140; WD-GRoss, Q
&A 89; (REF484)).

55. Dr. Mayer was of the opinion .that
the definition should include foods
ranging from 25 to 75 calories (WD-53-
Mayer, 54-55; CHEF 485)).

56. The Hearing Examiner stated "As
in 'significant reduction' fixing a stand-
ard for qualification of a food as 'low
calorie' is more or less arbitrary in na-
ture. In view of the evidence it is sug-
gested that a fair figure would be not
more than 25 kcalories per serving with a
daily ceiling of 65 calories." (Based on
REF 486; the Commissioner has not ac-
cepted the part of the findings relating
to the particular figure that should be
set for the reasons given in.the State-
ment of Reasons.)

57. Caloric density, that Is, the ratio
of calories to weight, varies among foods
(P-719).

58. Government and opponent witnes-
ses indicated that caloric density should

be considered in determining the special
dietary value of a food as a low calorie
food (Darby, Tr. 26,305, 26,309, 26,313;
VD-G-Ricketts, p. 15; Levine, Tr. 22,-
353-54, 22,239).

59. The ratio of calories to gram of
sugar Is approximately 4:1, that Is, four
calories to a gram (P-719, p. 73).

60. Sugar, as pure carbohydrate, Is a
calorically dense food (Levine, 22,353-54,
22,239).

61. Those soups, juices, fruits, and
vegetables which contain less than 65
calories in an ordinary serving contain
a ratio of calories to grams of from 1:2
to 1:20, that Is, one-half to one-twentieth
of a calorie per gram, and most contain
ond-third to Qne-sLxth of a calorie per
gram (P-719, pp. 66-69, 47-49, 39-46,
77-86).

62. Soups, juices, fruits, and vegetables
containing less than 65 calories In an
ordinary serving are from one-eighth to
one-eightieth as calorically dense as
sugar, and most are from one-twelfth to
one-twenty-fourth as calorically dense
as sugar.

63. The caloric densities of soups,
juices. fruits, and vegetables aie among
the lowest of all foods eaten in the
United States (P-719).

64. There Is no justifiable reason for
restricting the term "low calorie" on the
basis of average total daily Intake of the
food since the overall nutritional con-
tribution of the food must be considered
in dietary planning (WD-3A-Darby, p,
6).
PROPOSED FINDINGS OF VACT RELEVANT zO

§ 125.6 (§ 105.67 oF TENTATIVE ORDER)
65. There were approximately 2,3 mil-

lion "diabetics" In the United States in
1970. The median ages were 60.2 years
for mnales and 61.8 years for femles.
Two-thirds of all diabetics were over 55
years of age. Diabetics who were under
age 25 comprised 5 percent of the total.
Undetected cases of this disease may have
amounted to approximately 2 percent of
the population in addition. Persons suf-
fering from diabetes mellitus are known
as "diabetics" (Exh. P-1082, pp. 3-4; WD-
G-Levine, Q & A 171). (Based on REF
490; the Commissioner accepts the
statistical findings as valid as at the
time of the hearing.)

66. There are no regulations presently
having specific reference to foods for use
in the diets of diabetics (WVD-G-Moscs,
Q&A72,p.39 (HEF491)).

67. The stayed regulations, which are
the subject of the public hearing herein,
published in December 1966; H.E. Exh.
No. 3, includes § 125.6 (a), (b), (o), and
(d) which regulates label statements for
foods represented for the special dietary
use of diabetics (HEF 492).

68. On June 6, 1969 during the course
of the public hearing, the Chief of the
Food Case Branch, Division of Case
Guidance, Bureau of Regulatory Compli-
ance of the FDA offered testimony sug-
gesting the elimination of stayed § 125.0
(WD-G-Moses, p. 41; (HEF 493)).

69. Such elimination was suggested be-
cause "at the time stayed § 125.6 was
drafted, I though It might be advisable
to require a clear and direct declaration
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when a food was intended for use In
diabetic diets, since this might be less
likely to mislead consumers than the
many indefinite descriptive terms -now
being used on such foods. Since that time,
however, further experience has caused
me to reconsider-I am informed that
usually the diet of diabetics must be re-
stricted in calories as well as in readily
assimilated sugar and carbohydrates. The
information needed by diabetics to con-
trol their intake of calories is required
by stayed § 125.5. I therefore do not be-
lieve stayed § 125.6 is necessary" (WlD-
G-Moses, pp. 40-41; (BEF 494)).

70. The diets recommended for dia-
betics are not identical to diets recom-
mended for weight reduction or weight
control (WD-49-Shuman, p. 2; WD-49-
Graham, p. 13; WD-49-Marble, p. 2;
WD-98-Bondyv. p. 3; Steinke, Tr. 30551;
WD-G-Ricket-s, Q & A 87; Wf-G-Le
vine, Q & A 187; WD-G-Ross, Q & A 80-
82; (EF495)).

71. The carbohydrate intake recom-
mended for diabetics depends on many
factors, including the ratio of fat to pro-
tein in the food consumed. Caloric re-
duction per se has greater significance in
diets for weight reduction or weight con-
trol than in the diets of diabetics. Many
persons with diabetes are of normal
weight, or even underweight, and do not
need low calorie diets. If a diabetic is not

- overweight, his diet is not the same as
that of an overweight person (WD-49-
Kagan, p. 22, Tr. 30611; VD-49-Shu-
man,-p. 2; WD-49-Marble, p. 2; WD-49-
Hirsch, p. 23; Steinke, Tr. 30554-55).
(Based on BEF 496; the Commissioner
has not accepted the part of the findings
relating to the nature of the dietary
needs of diabetics for the reasons given
in the Statement of Reasons.)

72. Diabetics are sophisticated in their
choice of foods and the label statement
"for the diets of diabetics" as the means
of identification of foods intended for
such use would be beneficial and assist
in fully informing such purchasers as to
th value of the foods (Bondy, Tr. 30073-
74; WfD-49-Gitter, p. 22; Steinke, Tr.
30555-56; (HEF 497)).

PRoPosED CoNcLusroNs OF L&w

-A. With respect to §105.66 Label
-statements relating to usefulness in
maintaining or reducing caloric intake or
body weight:

The Commissioner concludes, based on
the foregoing statement of reasons, in
conjunction with the findings of fact
herein published, that:

1. It is reasonable and necessary, to
fully inform purchasers of the value of
foods for special dietary uses, to require
that thelabels of any food that purports
to be or is represented as useful inmain-
taining or reducing caloric intake or body
weight bear label statements as required
by § 105.66 as set forth in the tentative
order.
-2. It is reasonable and necessary to

prevent purchasers of special dietary
foods for use in maintaining or reducing
calorie intake or body weight from being
misled about foods which are not of spe-
cial dietary usefulness for such purpose

to restrict the use of label statements,
and/or to require certain disclosures on
foods that are not of such special dietary
usefulness as required by § 105.66 as set
forth in the tentative order.

B. With respect to § 105.67 Label
statements relating to food for use in the
diet of diabetics:

The Commissioner concludes, based on
the foregoing statement of reasons, in
conjunction with the findings of fact
herein published, that:

1. It is reasonable and necessary, to
fully inform purchasers of the value of
foods for special dietary uses, to require
that the labels of any food that purports
to be or is represented for use in the
diet of diabetics bear the label state-
ments as required by § 105.67 as set forth
in the tentative order.

2.-It is reasonable and necessary to
prevent purchasers of special dietary
foods for use in the diet of diabetics from
being misled about foods thhat are not
of special dietary usefulness for such
purpose to restrict the use of label state-
ments as required by § 105.67 as set forth
in the tentative order.

TENTivE ORDER
Therefore, on the basis of the foregoing

statement of reasons, findings of fact,
and conclusions of law drawn therefrom:
It is ordered. That the stay of the eltec-
tive date of §§ 125.5 and 125.6 (now
105.67) as promulgated in the FEDERAL
REGI TER of December 14, 1966 (31 FR
15730) be ended and redesignated as
§§ 105.66 and 105.67, respectively, andre-
vised to read as follows:
§ 105.66 Label statement; relating to

usefulness in reducing or mnaintain-
Lug caloric intake or body weight.

(a) General requirements. Any food
that purports to be or is represented for
special dietary use because of usefulness
in maintaining or reducing caloric intake
or body weight, Including, but not lim-
ited to any food which bears representa-
tions thdt It is low or reduced in calories,
shall bear:

(1) Nutrition labeling In conformity
with § 101.9 of this chapter, unless ex-
empt under that section; and

(2) On its label the statement "Weight
control by diet requires limiting total in-
take of calories."

(b) Food fabricated or altered to lower
caloric content. (1) Any food subject to
paragraph (a) of this section which has
been fabricated or altered to lower its
caloric content (e.g., "low calorie" food
made by replacing a nutritive ingredient
with a nonnutritive ingredient, a 1 re-
duced calorie" food made by adding a
nonnutritive filler) shall bear on its
principal display panel a clear and con-
cise statement of how the special dietary
usefulness has been achieved, and the
percentage by weight of any nonnutritive
ingredient used to achieve the special
dietary usefulness.

(2) A special dietary food may con-
tain a nonnutritive sweetener or other
ingredient only if theingredient Is safe
for use in the food under the applicable
law and regulations of this chapter. Any

food which achieves its special dietary
usefulness in reducing or maintaining
caloric intake or body weight through
the use of a nonnutritive sweetener shall.
bear on its principal display panel the
statement required by paragraph (b) (1)
of this section, but need not state the
percentage by weight of the nonnutritive
sweetener. If a nutritive sweetener(s) as
well as a nonnutritive sweetener(s) is
added, the statement shall indicate the
presence of both types of sweeteners, eg-
"Sweetened with nutritive sweetener(s)
( .-..... ), and nonnutritive sweet-
ener(s) (. .... " (the blanks to
be filled in with the name of the sweet-
eners used).
(c) "Zow calorie" foods. (1) A food

may purport to be or be represented as
low calorie only if:

() A serving of the food supplies no
more than 40 calories, and

(ii) The food does not provide more
than 0.4 calorie per gram, as- consumed.
and

(il) The food bears on its principal
display panel the term "low calorie," "low
in calories." or "a low calorie food" in
type size no smaller than one-half of the
largest type size used on the label to rep-
resent, suggest, or imply special dietary.
usefulness, or type size 1/16 inch in
height, whichever is larger.

(2) Foods that are low calorie within
the meaning of paragraph c) (1) of this
section, as naturally occurring, without
having any fabrication or alteration, may
be labeled as a low calorie food, e.g.,
"celery, a low calorie food" They may
may not be labeled with the term "low
calorie" immediately preceding the name
of the food because it would imply that
the food has been altered to lower its cal-
ories with respect to other foods of the
same type.

d) "Reduced calorie" foods, and otler
comparative claims. (1) A food may be
labeled as "reduced calorie," or with
other terms representing or suggesting
special dietary usefulness on the basis of
a fabrication or alteration that makes
the food lower in calories than a food it
can substitute for in the diet only if: '
(I) A comparison of the calorie con-

tent of a specified serving of the food
with the calorie content of an equivalent
serving of the same food without the
fabrication or alteration of special diet-
ary significance reveals a calorie reduc-
tion of at least one-third and of at least
25 calories per serving;

(i) The food bears on its label a state-
ment which clearly and concisely de-
scribes the comparison upon which the
claim of special dietary usefulness Is
made. The statement shall either identify
a specific food having at least one-third
more calories and at least 25 more cal-
ories per serving for which the food can
substitute, or indicate that the claim of
special dietary usefulness is based on a
comparison with the same food without;
the fabrication or alteration of special
dietary significance. The statement shall
also include a comparison between the
calorie content of'a specified serving of
the food and an equivalent serving of the
food It substitutes for, or the same food
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without the fabrication or alteration of
special dietary significance.

(ii) The food is not nutritionally in-
ferior, under the criteria set forth in
§ 101.3(e) of this chapter, to the food for
which it substitutes or the same food
without the fabrication or alteration of
special dietary significance, and

(iv) The food can be reasonably ex-
pected to substitute for a food having at
least one-third more calories per serv-
ing, and at least 25 more caloies per
serving, that is sold in sufficient quanti-
ties that it is useful for those on calorie-
restricted diets to be aware of the lower-
calorie substitute for it.

(2) (i) Any food subject to this para-
graph (d) which is similar in all its or-
ganoleptic properties to the food it is
represented as substituting for, or to the
food without the fabrication or altera-
tion of special dietary significance, shall
be labeled as "reduced calorie," "re-
duced in calories," or "a reduced calorie
food" in type size no smaller than one-
half of the largest type size used on the
label to represent, suggest or imply spec-
ial dietary usefulness, or type size 1/16
inch in height whichever is larger.

(1i) Any food subject to this paragraph
(d) which does not resemble \n all its
organoleptic properties the spedific food
for which it substitutes, e.g., canned
pears packet in unsweetened water, in
comparison with pears in heavy -syrup,
may be labeled with appropriate terms
to indicate its dietary usefulness, e.g.,
"for calorie restricted diets," but may not
be labeled as "reduced calorie," "re-
duced in calories" or with any other
terms in juxtaposition with its name or
in the labeling that represents or sug-
gests that the food is essentially the same
as the other food in all its organoleptic
properties except for a reduction in cal-
ories.

(3) It may not be technologically fea-
sible to manufacture a "reduced calorie"
food under the criteria set forth, in this
paragraph for all foods which are sig-
nificant dietary source of calories and
for which it would be useful to those
on calorie-restricted diets to have a re-
duced calorie substitute. Accordingly, the
Commissioner may establish by regula-
tion acceptable alternative criteria for
a "reduced calorie" food, in a regulation
issued pursuant to section 401 of the act
establishing a standard of identity for
the food, in a regulation in Part 102 of
this chapter establishing a common or
usual name for the food, in an amend-_
ment to ,this section, or in a regulation
issued pursuant to sections 201(n)
and 403(a) of the act. A petition
requesting such a regulation shall be sub-
mitted to the Hearing Clerk in the form

established by part 10 of this chapter.
Under no circumstances will a food be
permitted to be labeled as "reduced cal-
orie" unless (i) the petition demonstrates
that it is not feasible to attain a greater
caloric reduction than that for which
approval is sought and (]i) the petition
demonstrates that the use of the food,
with the caloric reduction attained, will
result in a significant reduction in cal-
ories in the daily diet.

(e) Label terms suggesting usefulness-
in regulating caloric intake or body
weight. (1) Except as provided in para-
graph (e) (2) and (3) of this section,
a food may be labeled with terms such
as "diet," "dietetic," "for calorie restrict-
ed diets," "weight control," "artificially
sweetened," "sweetened with nonnutri-
tive sweetenef," or other such terms rep-
resenting or suggesting usefulness in reg-
ulating caloric intake or body weight
only if: The food is labeled "low calorie"
or "reduced calorie" or bears a compara-
tive claim of special dietary usefulness
in compliance with paragraph (c) or (d)
of this section.

(2) Paragraph (e) (1) of this section
shall not apply to any use of such terms
which is specifically authorized by a reg-
ulation governing a particular food, or,
unless otherwise restricted by regulation,
to any use of the term "diet," which
clearly shows that the food is offered
solely for dietary use(s) other than reg-
ulating caloricr intake or body weight,
e.g., "for low-sodium diets."

(3) Paragraph (e) (1) of this section
shall not apply to any use of such terms
on a formulated meal replacement, low
calorie meal, or other food that is rep-
resented to be of special dietary use as
a whole meal lending the issuance of a
regulation governing the use of such
terms on such foods.

f) Use of terms such as "sugar free,"
"sugarle.s," "no sugar," etc. Consumers
may reasonably be expected to regard
terms such as "sugar free," "sugarless,"
"no sugar," etc., as indicating a product
which is low in calories or significantly
reduced in calories. Consequently, ex-
.cept as provided in paragraph (f) (2) of
this section, a food may not be labeled
with such terms unless:

(1) It is labeled "low calorie" or "re-
duced calorie" or bears a comparative
claim -of special dietary usefulness la-
beled incompliance with paragraph (c)
or (d) of this section, or

(2) The "sugarless" term is immedi-
ately accompanied, each time it is used,
by the statement "Not a reduced calorie
food" or "Not a low calorie food," such
statement to be in a type size at least
as large as the type size employed for the
accompanying "sugarless" term.

§ 105.67 Label statements relating to
food for use in the diet of diabetics.

(a) A food that purports to be repre-
sented or special dietary use because of
usefulness in the diet of diabetics shall
bear nutrition labeling in compliance
with § 101.9 of this chapter, unless ex-
empt under that section, and the state-
ment "Diabetics: This product may be
useful in your diet on the advice of a
physician. This food is not a reduced
calorie food." If the food is useful in
maintaing or reducing calorie Intake or
body weight and labeled in conformity
with § 105.66, the last sentence may be
eliminated.

(b) A food shall not be represented
to be useful in the diets of diabetics if
such representation is false or mislead-
ing.

(c) The term "diabetic," "for diabet-
ics," "diabetes," or the like, shall not be
included as part of the name of any food,
or otherwise be included on the labeling
more prominently than the statement re-
quired by paragraph (a) of this section,

(d) The term "dietetic," "diet," or the
like, shall not be included in the labeling
of a food solely because of its possible
usefulness in the diet of diabetics.

(e) 'A food shall not purport to be or
be represented for special dietary use be-
cause of usefulness in the diet of diabetics
solely by virtue of its being a food use-
ful in reducing or maintaining caloric in-
take or body weight.

Interested persons may, on or before
August 18, 1977, file with the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockvllle,
Md. 20857, written exceptions regarding
this tentative order in relationship to the
administrative record for this proceed-
ing. Exceptions shall point out with par-
ticularity the alleged errors in the pro-
posed findings of fact and tentative
order and contain specific references to
the pages of the transcript of testimony
and to the exhibits on which the excep-
tions are based. Exceptions and accom-.
panying briefs should be filed in quadru-
plicate (except that individuals may sub-
mit single copies), and should be Identi-
fied with the Hearing Clerk docket num-
ber found in brackets in the heading of
this document. Received exceptions and
accompanying briefs may be seen In the
above office MVonday through Friday,
from 9 am. to 4 pm., except on Federal
legal holidays.

Dated: July 5.1977.
DONALD XENNEDY,

Commissioner of Food and Drugs.
[FR Doc.77-20307 Filed 7-18-77;8.45 am]
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Title 29-Labor.
CHAPTER XXV-PENSION.AND WELFARE

BENEFIT PROGRAMS,- DEPARTMENT
OF LABOR

PART 2520-RULES AND REGULATIONS
FOR REPORTING AND DISCLOSURE

Summary Plan Description Requirements;
Final and Interim Regulations

AGENCY: Department of Labor.
ACTION: Final rules, plus interim rules
that are effective pending the issuance of
final rules. The interim rules are also
proposals; comments on the final form
they should take are invited.
SUMMARY: This document contains
regulations governing the form, content,
and distribution of the summary plan
description which describes rights and
benefits under an employee benefit
plan. The Employee Retirement Income
Security Act of 1974 requires that sum-
mary plan descriptions be furnished to
participants and beneficiaries covered
under the plan.
EFFECTIVE DATE: July 19, 1977.
ADDRESSES: Interested persons are In-
vited to submit written comments by
September 1, 1977, concerning §§ 2520.-
104-5, 2520.104-6, 2520.104-28, 2520.104
a-5, 2520.104b-2(a) (3), and 2520.104b-4,
which are interim and proposed. Such
comments should be submitted to the Of-
fice of Regulatory..Standards and Ex-
ceptions, Pension and Welfare Benefit
Programs, Room C-4526, U.S. Depart-
ment of Labor, Washington, D.C. 20216.
Attention: SPD Regs. All comments
should be clearly referenced to the sec-
tion to which they apply.
FOR FURTHER INFORMATION CON-
TACT:

Robert Doyle, Pension and Welfare
Benefit Programs, U.S. Department of
Labor, Washington, D.C. 20216, area
code: 202-523-8685.

SUPPLEMENTARY INFORMATION:
The supplementary information on these
rules is divided into two parts. Part I,
"Description of the Rules", is a general,
nontechnical description of the changes
which have been made in the rules pub-
lished on March 15, 1977, and what the
rules, as amended, require. Part Ir,
"Technical Explanation of the Regula-
tion" contains detailed explanations of
the more technical rules.

PART I-DECRIPTION OF THE RULES
GeneraL-Set. forth below are all of

the regulations concerning summary
plan descriptions, including a number of
sections which were previously published
In final form. The pievlously published
sections are reproduced for two reasons.
First, it will greatly add to the con-
venience of people using these regula-
tions to prepare their summary plan de-
scriptions to have all of the rules set
forth in one place. Second, the changes
in these regulations from the March 15,
1977, versions may be better understood
when they are placed in their context.

It should be noted that there are sev-
eral exemptions and alternative meth-

RULES AND REGULATIONS

ods of compliance of general effect which
are not reproduced here, These exemp-
tions and alternatives are In 26 CFR
§§ 2520.104-20 to 2520.104-25. They cov-
er certain welfare plans having fewer
than 100 participants, apprenticeship
plans, welfare and pension plans for se-
lect management or highly compensated
employees, and day care plans.

Final sections which have been repro-
duced without change are §§ 2520.102-2,
2520.102-4, 2520.104a-1, 2520.104b-1, and
2520.104b-3. Of the following sections,
portions or whole sections were previ-
ously published as interim rules on
March 15, 1977, and are made final:
§§ 2520.102-3, 2520.104-26, 2520104-27,
and 2520.104b-2. These sections are indi-
vidually discussed below. Last, the fol-
lowing sections are interim rules:
§§ 2520.104-5, 2520.104-6, 2520.104-28,
2520.104a-5, 2520.104b-2 (a) (3), and
2520.104b-4. These sections are also in-
dividually discussed below. It should be
noted that these interim sections will
apply to all plans which have not yet dis-
tributed their initial summary plan de-
scription.

Section 2520.102-3.-Paragraphs (b)
(3) and (4) have been amended to pro-
vide an.alternative to the requirement
that the summary plan description in-
clude a statement that the administra-
tor will provide a complete list of spon-
sors on request. Comments indicated
that providing such a, list would be too
expensive for plans having. large num-
bers of sponsors. The alternative allows
a statement that the administrator will,
on request, tell a participant or benefi-
ciary whether a particular employer or
employee organization is a sponsor of
the plan.

Some comments indicated that the
standard statement regarding insurance
of pension benefits by the Pension Bene-
fit Guaranty Corporation (PBGC) con-
tained in paragraph (m) was too com-
plicated. After consultation with the
PBGC, it was decided that the standard
statement should not be changed. The
regulation provides that plan adminis-
trators who wish to prepare their own
statements may do so.

Paragraph (t), concerning the ERISA
statement of rights, has be~n amended
to clarify the requirement that the state-
ment of rights be set forth as a unit at
one place in the summary plan descrip-
tion. In addition, the language of the
standard statemeiit has been modified to
respond to comments concerning its
tone. Only one change has been made in
the information which must be included:
a statement has been added concerning
a participant's right to review of a claim
denial.

Section 2520.104-4.-This section has
been amended pursuant to comments to
make it clear that the alternative meth-
od of compliance provided for plans in-
volved in mergers applies only to mer-
gers which take place after the first sum-
mary plan description is filed and dis-
tributed. It also clarifies which merger
documents are to be available for inspec-'
tion by participants and beneficiaries.

Sections 2520.104-5 and 2520.104-6.-
These sections have been revised to make
them clearer and more easily understood.
Only two changes have been made to
the substance of the rules. The date for
filing and distributing the first summary
plan description has been extended bY
amendment of sections 2520,104-5 and
2520.104-6 to preserve the full 120 day
period after the publication of these reg-
ulations In the FEDERAL RmzsEa for both
pension and welfare plans. The new date
is November 16, 1977. A new subpara-
graph haU been added to clarify the date
on which the 120 day period will begin
for those pension plans which are en-
titled to amend under the terms of sec-
tion 401(b) of the Internal Revenue Code
of 1954 (the Code) and-the regulations
issued by the Internal Revenue Service
under section 401(b) of the Code. A spe-
cial rule has been added pursuant to
comments which permits pension plans
which adopt master, prototype. or prac-
titioner pattern plans to defer the filing
and disclosure date until after the mas-
ter, prototype, or pattern plan has com-
pleted the Internal Revenue Service
qualification process,

Sections 2520.104-26 and 2520.104-
27.-These regulations provide a limited
exemption and an alternative method of
compliance for union dues financed wel-
fare and pension plans. They are un-
changed In substance from the MarCh 15
interim rules. Although comments were
received urging both expansion and con-
taction of the exemption and alternative
method of compliance provided by these
rules, it was concluded that the interim
rules struck an appropriate balance in
reducing plan burdens while affording
protection to participants. Certain
changes in language were made for
clarity.

Section 2520.104-28.-Some comments
stated that the period of 120 days follow-
ing publication of these regulations dur-
ing which the initial summary plan de-
scription must be prepared and fur-
nished, would be too short and would
cause hardships In certain limited in-

-stances. In response to these comments,
a new section 2520.104-28 has been pro-
vided which allows a 60 day extension
of the time to file and disclose for good
cause, and which requires that partioi-
pants and beneficiaries be told what the
reason is. The Department of Labor will
not issue opinions concerning what con-
stitutes good cause.

Section 2520.104a-3.-Paragraph (a)
of this section has been revised to make
It clear that the filing of the summary
plan description with the Secretary must
include any supplements required to be
distributed to participants and bene-
ficaries.

Section 2520.104a-5-Ths is a now
section which adds a requirement that
summaries of material modifications
which are required to be distributed to
participants and beneficiaries must also
be filed with the Secretary.

Section 2520.104b-2.-A new subpara-
graph (3) has been added to paragraph
(a) of this section to clarify the date
on which a plan becomes subject to the
reporting and disclosure provisions of
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Part 1 of Title I of ERISA. This date which the benefit may be changed. Sub-
marks the starting point of the 120 day paragraph (a) (3) contains the alterna-
period for filing and disclosing the sum- tive which was published on March 15.
mary plan description for most new A new paragraph (d) has also been
plans. added in response to comments which

Subparagraphs (d) (2) and Ce) (2) stated that some plans did not under-
have not been changed from the in-- stand that retirees, beneficiaries, and
term versions. - vested separated participants must get a

Paragraph (f) has been amended summary plan description which de-
to include plans which have distributed scribes the plan provisions applicable to
but not filed a summary plan descrip- them. In some, cases, summary plan
tion. Under the March 15, 1977, interim descriptions were furnished which de-
regulation this paragraph applied only - scribed rules which applied only to pres-
to plans which had previously filed as ent employees, or which did not identify
well as distributed a summary plan de- - which parts of the summary plan de-
scription. A number of.comments stated scription were-applicable to these groups
that plans had refrained from filing and which were not. Paragraph (d) al-
their summary plan. descriptions pend- lows plans in this situation to either
ing the issuance of final regulations, supplement the earlier summary plan

Section 2520.104b-4.-This section, description or use one of the alternatives
which was published in final form on provided in this section.
March 15, 1977, has been changed in PART II-TEcHNICAL ExPLANATXON OF THE
several ways. A numbier of comments ar- REGULATIONS
gued that the alternative provided by
the-interim version of this section could Sections 2520.104-5 and 2520.104-.-
not be used by many pension plans. The amendments to §§ 2520.104-5 and
These comments urged the Department 2520.104-6 (29 CPR 2520.104-5 and 2520.-
to establish another method of com- 104-6) contained in this regulation pro-
pliance which could be used by most vide a short additional deferral of the
pension plans, and which would allow initial summary plan description report-
pension plang to provide only informa- ing and disclosure requirements'for wel-
tion relevant to the* situation of a re- fare and pension plans, respectively.
tired participant, a beneficiary receiving These sections have been extensively re-
benefits, or a participant who separated written to make them shorter, clearer,
from employment with vested benefits. and less technical. However, the only

In response to these comments, the changes in substance are those described
regulation has been reorganized and new below.
alternatives for the initial summary plan Sections 2520.104-5 and 2520.104-6 as
description have been added. The reg- published on March 15, 1977, required
ulation has been reorganized so that it that welfare plans and certain pension
now deals separately with the require- plans file a copy of the summary plan
ments to furnish an initial summary description with the Secretary, and fur-
plan description, updated summary plan. nish a copy to participants covered under
description, and summaries of material the plan and beneficiaries receiving
modifications. benefits under a pension plan, not later

The new alternatives for the initial than July 15, 1977. The amendments to
summary plan description are in sub- these sections contained in this document
paragraphs (a) (1) and (a) (2). Under defer the filing and disclosure date to
these rules, the summary plan dascrip- 120 days after publication in the FEDERAL
tion for a retiree or beneficiary must REGISTER of these final regulations. The
identify the plan and those responsible new date is November 16, 1977.
for administering it, must contain cer- Comments onsection 2520.104-6pointed
tain information concerning the opera- out a problem with the rule that a plan
tion and funding of the plan, and must which becomes subject to Part 1 of Title
state that the benefits-being received will I on or after March 17, 1977, must file
be changed only-as provided in described and disclose the summary plan descrip-
provisions of the plan. The summary tion within 120 days after the plan be-
plan description for a vested separated comes subject to Part 1. These com-
participant must contain the same iden- ments pointed out that some employers
tification, operation, and funding infor- will adopt master, prototype, or practi-
mation as for retirees and beneficiaries, tioner pattern plans on or after March 17,
but there are different rules concerning 1977, but before the sponsor of the mas-
benefit-information. If the plan gave the ter, prototype, or practitioner pattern
vested separated participant , statement plan has received a determination letter
of the dollar amount of his or her vested from the Internal Revenue Service.
benefit or a description of the method of Material changes which nfght there-
computation of the benefit at the time after be required by the Internal Reve-
of separation, the summary plan de- nue Service in the master, prototype, or
scription must say so, and must inform pattern plan would then require the ll-
the participant that another copy will ing and disclosure of a summary of ma-
be furnished on request. If such a state- terial modifications as required by
ment was not given, the plan must either § 2520.104b-3 and § 2520.104a-5. To avoid
give such a statement now or include a this duplication of effort and consequent
description of the formula for calculat- additional expense, and. to prevent the
ing the -vested benefit. In addition, the possibility of misleading participants, a
summary plan description must describe new paragraph (d) has been added to
the forms in which benefits will be paid, section 2520.104-6 which permits plans
and the circumstances, if any, under adopting master, prototype, or pattern
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plans on or after March 17, 1977, to defer
compliance with the statutory require-
ments until the remedial amendment pe-
riod allowed by Internal Revenue Service
regulation § 1.401b-l(d) (1) and (2) has
expired. The period described in these
paragraphs ends, generally speaking, six
months after the sponsor of the master,
prototYpe, or practitioner pattern plan
receives Its determination letter from the
Internal Revenue Service.

Seetion 2520 t04b-2.--Comments re-
ceived by the Department indicated that
uncertainty existed as to when a plan
becomes subject to Part 1 of Title I so
as to start the running of the 120 day
period for filing and disclosure of the
summary plan description. A new sub-
paragraph (a) (3) has been added to sec-
tion 2520.104b-2 which provides rules for
determining when a plan becomes sub-
ject to Part 1.

The basic rule is that a plan becomes
subject to Part 1 on the first day an em-
ployee is credited with an hour of serv-
ice under sections 2530.200b-2 or 2530.-
200b-3 of the minimum standards regu-
lations. To clarify the operation. of this
rule In cases involving prospective or
retroactive effect, the regulation also
provides specific rules for these cases. In
the case of a plan which is adopted with
a retroactive effective date, the 120 day
period begins on the day after it is
adopted. If a plan is adopted with a
prospective effective date, including sit-
uatlons where the prospective date is de-
pendent upon satisfaction of a condition
or the occurrence of a contingency, the
120 day period begins the day after the
plan is actually put into effect.

As noted above, the following sections
are promulgated as immediately effective
rules, part or all of which have not pre-
viously been proposed: 2520.104-5, 2520.-
104-6, 2520.104-28, 2520.104a-5, and
2520.104b-4. 5 U.S.C. § 533(a) (3) (B) of
the Administrative Procedure Act per-
.mits an agency for good cause to issue
an interim rule without notice and op-
portunity for comment if "notice and
public procedure thereon are impracti-
cal, unnecessary, or contrary to the pub-
lic interest." Pursuant to the require-
ment of 5 U.S.C. § 533(a) (3) (B) that a
brief statement of reasons supporting a
finding of good cause by an agency must
accompany the issuance of an interim
rule *lthout public notice and comment
under this section, the following findings
are made:

Issuance of proposals would be im-
practical -because plan administrators
must have assurance that regulatory re-
quirements will not be changed in order
to properly schedule preparations for
compliance. Consequently, only a cer-
tain. Le. final, rule would be effective at
this time. Moreover, the delay inherent
in the proposal, comment, and revision
process would in many cases deny timely
information to participants and benefi-
ciaries. Such delay would be contrary to
the public interest In prompt and com-
plete disclosure.

When these interim sections are made
final, any changes will be applicable only
to plans becoming subject to Part 1 after
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the date the final regulations are pub-
lished and to updated summary plan de-
scriptions furnished after suchpublica-
tion. Therefore, the rules contained in
these sections 'will be applicable to all
plans currently subject to Part 1 of Title
I which have not yet disclosed the initial
summary plan description.

Accordingly, 29 CFR Part 2520 is
amended by adding §§ 2520.104-6(d),
2520.104-26, 2520.104-27, 2520.104-28,
2520.104a-5, 2520.104b-2(a) (3), and
2520.104b-4(d) and by. amending
§§ 2520.102-3 (b) (3) and (4), (m) and
(t) ; 2520.104-4; 2520.104-5; 2520.104-6;
2520.104a-3; 2520.104b-2 (d) (2), (e)-(2)
and (f); and 2520.104b-4 to read as fol-
lows:

Subpart B-Contents of Plan Descriptions and
Summary Plan Descriptions

Sec.
2520.102-2 Style and format of summary

plan description.
2520.102-3 Contents of summary plan de-

scription.
2520.102-4 Option for different summary

plan descriptions.
Subpart D-Provisions Applicable to Both
Reporting and Disclosure Requirements

2520.104-4 Alternative method of compli-
ance for certain successor
pension plans.

2520.104-5 Deferral of certain reporting
and disclosure requirements
relating to the summary plan
descripition for welfare plans.

2520.104-6 Deferral of certain reporting
and disclosure requirements
relating to the summary plan
description for pension plans.

2520.104-26 Limited exemption for certain
dues financed welfare plans
maintained by employee or-
ganizations.

2520.104-27 Alternative method of compli-
ance for certain dues financed
pension plans maintained by
employee organizations.

2520.104-28 Extension of time for filing and
disclosure of the Initial sum-
mary plan description.

Subpart E-Reporting Requirement.s
2520.104a-1 Filing with the Secretary of

Labor.
2520.104a-3 Summary plan description.
2520.104a-5 Summary of material modifica-

tions.
Subpart F-Disclosure Requirements

2520.104b-1 Disclosure.
2520.104b-2 Summary plan description.
2520.104b-3 Summary of material modifi-

cations to the plan and
changes In the Information
required to be included in
the summary plan descrip-
tion.

2520.104b-4 Alternative method of compli-
ance for furnishing pension
plan documents to retired
participants qnd their benefi-
ciaries and separated partici-
pants with. vested benefits.

Aunoarry: Sections 101, 102, 104, 105, 109,
110, ll1(b) (1), ill(c), 505, Pub. L. 93-406,
88 Stat. 840-1 847-52, 894 (29 'U.S.C. 1021-2,
1024-, 1029-31, 1135), Secretary of Labor's
Order No. 76-13.

Subpart B-Contents of Plan Descriptions them assistance. The assistance provided
and Summary Plan Descriptions need not involve written materials, but

§ 2520.102-2 Style and format of sum- shall be given in the non-IEnglish Ian-
mary plan description. guage common to these participants and

shall be calculated to provide them with
(a) Met hodi of presentation.-The a reasonable opportunity to become In-

summary plan description shall be writ- formed as to their rights and obligations
ten in a manner calculated to be under- under the plan. The notice offering as-
stood by the average plan participant and sistance contained in the summary plan
shall be sufficiently, comprehensive to description shall clearly set forth in the
apprise the plan's participants and ben- non-English languiage common to such
eficiaries of their rights and obligations participants the procedures they must
-under the plan. In fulfilling these re- follow in order to obtain such assistance,
quirements, the plan administrator shall Example.-Employer A maintains a
exercise considered judgment and dis- pension plan which covers 1,000 partial-
cretion by taking into account such fac- pants..At the beginning of a plan year
tors as the level of comprehension and five hundred of Employer A's covered
education of typical participants in the employees are literate only in Spanish,
plan and the complexity of the terms of 101 are literate only in Vietnamese, and
the plan. Consideration of these factors the remaining 399 are literate in Eng-
will usually require the limitation or lish. Each of the 1,000 employees ro-
elimination of technical Jargon and of ceives a summary plan description in
long, complex sentence$, the use of English, containing an assistance notice
clarifying examples and illustrations, in both Spanish and Vietnamese stating
the use-of clear cross-references and a the following:
table of contents.

(b) General format.-The format of This booklet contains a summary in En"-
lish of your plan rights and benefits underthe summary lan description must not Employer A Pension Plan. If you hav- difl-

the effect iOf misleading, misinforming, oulty understanding any part of this bool'10%
or failing to inform participants and contact 'mr. John Doe, the plan adminij-
beneficiaries. Any description of excep- trator, at his ofilco in Room 123, 456 Main
tiois, limitations, reductions, and other St., Anywhere City, State 20001. Office hours
restrictions of plan benefits shall not be are from 8:30 a.m. to 5 p.m., Monday through
minimized, rendered obscure, or other- Priday. You may also call the plan admnhl-
wise made to appear unimportant. Such trator's office at: 202-555-2345 for assistance.
exceptions, limitations, reductions, or § 2520.102-3 Contents of sumnaTy
restrictions of plan benefits shall be de- plan description.
scribed or summarized in a manner not Section 102 of the Act speciflesInfor-
less prominent than the style, captions, mation that must be included in the
printing type, and prominence used to summary plan description, The summary
describe or summarize plan benefits. The plan description must accurately reflect
advantages and disadvantages of the the contents of the plans as of the date
plan shall be presented without either not earlier than 120 days prior to the
exaggerating the benefits or minimizing date such summary plan description is
the limitations. The description or sum- disclosed. The following information
mary of restrictive plan provisions need shall be included in the summary plan
not be disclosed in the summary plan description -of both employee welfare
description in close conjunction with the benefit plans and employee pension bone-
description or summary of benefits, pro- fit plans, except as stated otherwise in
vided that adjacent to the'benefit de- subsection (j) through (n) :
scription the page on which the restric- (a) The name of the plan, and, If
tions are described is noted. different, the name by which the plan

(c) Foreign Zanguages.-In the case is commonly known by its participants
of either- and beneficiaries;

(1) A plan that covers f~wer than 100 (b) The name and address of-
participants-at the beginning of a plan (1) In the case of a single' employer
year, and in which 25 percent or more of plan, the employer whose employees are
all plan participants are literate only in covered by the plan,
the same non-English language, or (2) In the case of a plan maintained

(2) A plan which -covers 100 or more by an employee organization for Its mem-
participants at the beginning of the bars, the employee organization that
plan year, and in which the lesser of: maintains the plan,

(1) 500 or more participants, or (3) In the case of a collectively-bar-
(ii) 10% or more of all plan partici- gained plan established or maintained

pants are literate only in the same non- by one or more employers and one or
English language, so that a summary more employee organizations, the asso-
plan description in English would fail clation, committee, joint board of trust-
to inform these participants adequately ees, parent, or most significantly employ-
of their rights'and obligations under the er of a group of employers all of which
plan, the plan administrator for such contribute to the same plan, or other
plan shall provide these participants similar representative of the parties who
with an English-language summary plan established or maintain the plan, as well
description which prominently displays as:
a notice, in the non-English language (i) A statement that a complete lHab
common to these participants, offering of the employers and employee organt-

FEDERAL REGISTER, VOL 42, NO. 138-TU1ESDAY, JULY 19, 1977

. 37180



RULES AND REGULATIONS

zations sponsoring the plan may be ob-
tained by participants and beneficiaries
upon written request to the plan admin-
istrator, and is available for examination
by iarticipants and beneficiaries, as re-
quired by §§ 2520.104b-1 and 2520.104b-
30, or,

(ii) A statement that participants and
leneficiaries may receive from the plan
administrator, upon written request, in-
formation as to whether a particular
employer or employee organization is a
sponsor of the plan and, if the employer
or emplyee organization is a plan spon-
sor, the sponsor's address.

(4) In the case of a plan established
or maintained by two or more employers,
the association, committee, joint board
of trustees, parent, or- most significant
employer of a group of employers all of
which contribute to the same plan, or
other similar representative of the par-
ties who established or maintain the
plan, as well as:

(i) A statement that a complete list of
the employers sponsoring the plan may
be obtained by participants and benefi-
ciaries upon written request to the plan
administrator, and is available for exam-
ination by participants and beneficiaries,
as required by §§ 2520.104b-1 and 2520.-
104b-30, or,

(ii) A statement that participants and
beneficiaries may receive from the plan
admini trator, upon written request, in-
formation as to whether a particular em-
ployer is a sponsor of the plan and, if
the employer is a plan sponsor, the spon-
sor's address.

(c) The employer identification num-
ber (EIN) assigned by the Internal Rev-
enue Service to the plan sponsor and the
plan number assigned by the plan spon-
sor. (For further detailed explanation,
see the instructions to the plan descrip-
tion Form EBS-1 and "Identification
Numbers Under ERISA" (Publ. 1004),
published- jointly by DOL, IRS, and
PBGC) ;

(d) The type of pension or welfare
plan, e.g., for pension plans-defined
benefit, money purchase, profit sharing,
etc., and for welfare plans-hospitaliza-
tion, disability, pre-paid legal service,
etc.;

(e) The type of administration of the
plan, e.g., contract administration,-in-
surer administration, etc.,

f) The name, business address, and
business telephone number of the plan
administrator as that term is defined by
section 3(16) of the Act;

(g) The nameof the person designated
as agent for service of legal process, and
the address at which process may be
served on such person, and in addition, a
statement that service of legal process
may be made upon a plan trustee or the
plan administrator;

(h) The name, title, and address of the
principal place of business of each trust-
ee of the plan;

(i) If a plan is maintained pursuant to
one or more collective bargaining agree-
ments, a statement that the plan is so
maintained, and that a copy of any such
agreement may be obtained by partici-

pants and beneficiaries upon written re-
quest to the plan administrator, and is
available for examination by participants
and beneficiaries, as required by §§ 2520.-
104b-I aVd 2520.104b-30. For the purpose
of this paragraph, a plan is maintained
pursuant to a collective bargaining
agreement if such agreement controls
any duties, rights or benefits under the
plan, even though such agreement has
been superseded in part for 9ther pur-
poses;

(j) The plan's requirements respecting
eligibility for participation and for bene-
fits. The summary plan description shall
describe the plan's provisions relating to
eligibility to participate in the plan, such
as age or years of service requirements,
and the Items listed in subparagraphs
(1) or (2) as appropriate:

(1) For employee pension benefit
plans, it shall also include a statement
describing the plan's normal retirement
age, as that term is defined In section
3(24) of the Act, and a statement de-
scribing any other conditions which must
be met before a participant will be eligi-
ble to receive benefits. Such plan benefits
shall be described or summarized.

(2) For employee welfare benefit
plans, it shall also include a statement of
the conditions pertaining to eligibility
to receive benefits, and a description or
summary of the benefits. In the case of a
welfare plan providing extensive sched-
ules of benefits (a medical care plan, for
example), only a general description Is
required if reference is made to detailed
schedules of benefits which are avail-
able without cost to any participant or
beneficiary who so requests; I

Wk) In the case of an employee pen-
sion benefit plan, a statement describ-
ing any joint and survivor benefits pro-
vided under the plan, including any re-
qmirement that an election be made as
a condition to select or reject the Joint
and survivor annuity;

(1) For both pension and welfare bene-
fit plans, a statement clearly Identifying
circumstances which may result In dis-
qualification, ineligibility, or denial, loss,
forfeiture or suspension of any benefits
that a participant or beneficiary might
otherwise reasonably expect the plan to
provide on the basis of the description of
benefits required by (j) and Wr) above.

(m) For an employee pension benefit
plan the following information:

- (1) If the benefits of the plan are not
insured under Title IV of the Act, a state-
ment of this fact, and the reason for the
lack of insurance; and

(2) If the benefits of the plan are in-
sured under Title IV of the Act, a state-
ment of this fact, a summary of the pen-
sion benefit guaranty provisions of Title
IV, and a statement indicating that fur-
ther information on the provisions of
Title IV can be obtained from the plan
administrator or the Pension Benefit
Guaranty Corporation. The address of
the PBGC shall be provided.

(3) A summary plan description will
be deemed to have complied with sub-
paragraph (2) if It includes the follow-
ing statement in: the summary plan de-
scription:

Benefits under this plan are Insured by the
Pension Benefit Guaranty Corporation,
(PBGC) if the plan terminates. Generally,
the P3GO guarantees most vested normal
age retirement benefits, early retirement
benefits, and certain disability and survivor's
pensions. Eowever, PBGC does not guarantee
all types of benefits under covered plans,
and the amount or benefit protection is sub-
ject to certain limitations.

The PBGC guarantees vested benefits at
the level In effect on the date of plan
termination. However, if a plan has been in
effect less than five years before it; ter-
minates, or If benefits have been increased
within the five years before plan termina-
tion, the whole amount of the plan's vested
benefits or the benefit increase may not be
guaranteed. In addition, there is a ceiling
on the amount of monthly benefit that PBGC
guarantees, which is adjusted periodically.

For more Information on the PBGC insur-
ance protection and its limitations, ask your
Plan Administrator or the PBGC. Inquires
to the PBGO should be addressed to the Of-
fice of Communications. PBGC, 2020 K Street
NW., Washington, D.C. 20006. The PBGC Of-
lice of Communications may also be reached
by calling 202-251-4817.

(n) In the case of an employee pension
benefit plan, a description and explana-
tion of the plan provisions for determin-
ing years of service for eligibility to par-
ticipate, vesting, and breaks in service,
and years of participation for benefit
accrual. The description shall state the
service required to accrue full benefits
and the manner in which accrual of
benefits is prorated for employees failing
to complete full service for a year.

(o) In the case of an employee pension
benefit plan that will use the "cutback"
rule of Internal Revenue Service Rev-
enue Ruling 76-378, IRB 1976-40, Oc-
tober 4, 1976, to make retroactive
changes in the vesting or accrual provi-
sions described in the summary plan de-
scription, a statement that certain pro-
visions of the plan are subject to amend-
ment which directly or indirectly modi-
fies certain plan rights and benefits, the
nature of such modifications, the identi-
fication by reference of such plan provi-
sions, and the Identification by reference
of the portions of the summary plan de-
scription where such provisions are de-
scribed. Such statement may be either
,printed within the text of the summary
plan description or it may be printed in
a separate sheetand disclosed together
with the summary plan description.

(p) The sources of contributions to the
plan-for example, employer, employee
organization, employees-and the
method by which the amount of con-
tribution Is calculated. Defined benefit
pension plans may state without further
explanation that the contribution is ac-
tuarlally determined.

q) The Identity of any funding me-
dium used for the accumulation of assets
through which benefits are provided.
The summary plan description shall
Identify any insurance company, trust
fund, or any other institution, organiza-
tion, or entity which maintains a fund
on behalf of the plan or through which
the plan is funded or benefits are pro-
vided.
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(r) The date of the end of the year for
purposes of maintaining the plan's fiscal
records;

(s) The procedures to be followed in
presenting claims for benefits under the
plan and the remedies available under
the plan for the redress of claims which
are denied in whole or in part- (includ-
ing procedures required under section
503 of Title I of the Act) ; and

(t) (1) The stqtement of ERISA rights
authorized by section 104(c) of the Act,
containing the items of information ap-
plicable to the plan included in the
model statement of subparagraph (2) of
this paragraph. Items which are not ap-
plicable to the plan are not required to
be included. The statement may contain
explanatory and descriptive provisions
in addition to those prescribed in para-
graph (t) (2) of this section. However,
the style and format of the statement
must not have the effect of misleading,
misinforming or failing to inform partic-
ipants and beneficiaries of a plan. All
such information shall be written in a
manner calculated to be understood by
the average plan participant, taking into
account factors such as the level of com-
prehension and education of typical par-
ticipants in the plan and the complexity
of the items required under this sub-
paragraph to be included in the state-
ment. Inaccurate, incomprehensible or
riisleading explanatory material will
fail to meet the requirements of this sec-
tion. The statement of ERISA rights
(the model statement or a statement
prepared by the plan), must appear as
one consolidated statement. If a plan
finds it desirable to make additional
mention of certain rights elsewhere in
the summary plan description, it may
do so. The summary plan description
may state that the statement of ERISA
rights is required by federal law and reg-
ulation.

(2) A summary plan description will
be deemed to comply with the require-
ments of paragraph (e) (1) of this sec-
tion if it includes the following state-
ment; items of information which are
not applicable to a particular plan may
be deleted: As a participant in (name of
plan) you are entitled to certain rights
and protections under the Employee Re-
tirement Income Security Act of 1974
(ERISA). ERISA provides that all -plan
participants-shall be entitled to:

Examine, vithout charge, at the plan ad-
ministrator's office and at other specified lo-
cations, such as worksites and union halls,
all plan documents, including insurance con-
tracts, collective bargaining agreements and
copies of all documents filed by the plan with
the U.S. Department of Labor, such as de-
tailed annual reports and plan descriptions.

Obtain copies of all plan documents and
other plan information upon written re-
quest to the plan. adninstrator. The admin-
istrator may make a reasonable charge for
the copies.

Receive a summary of the plan's annual
financial'report. The plan administrator Is
required by laW to furnish each participant
with a copy of this summary annual report.

Obtain a statement telling you whether
you have a right to receive a pension at nor-
mal retirement age (age * * *) and if so,
what your benefits would be at normal re-
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tirement age if you stop~working under the
plan now. If you do not have a right to a
pension, the statement will tell you how
many more years you have to work to get a
right to a pension. This statement must be
requested in writing and is not required to
be given more than once a year. The plan
must provide the statement free of charge.

In addition to creating rights for plan
participants, ERISA imposes duties upon
the people who are responsible for the
operation of the employee benefit plan.
The people who operate your plan, called
"fiduciaries" of the plan, have a duty to
do so prudently and in the interest of you
and other plan participants and benefi-
ciaries. No one, including your employer,
your union, or any other person, may fire
you or otherwise discriminate against
you in any way to prevent you from ob-
taining a (pension, welfare) benefit or
exercising your rights under ERISA. If
your claim for a (peision, welfare) bene-
fit is denied in wllole or in part you must
receive a written explanation of the rea-
son for the denial. You have the right to
'have the plan review and reconsider your
claim. Under ERISA, there are steps you
can take to enforce the above rights.
For instance, if you request materials
from the plan and do not receive them
within 30 -days, you may file suit in a
federal court. In such a case, the court
may require the plan administrator to
provide the materials and pay you up to
$100 a day until you receive the mate-
rials, unless the materials were not sent
because of reasons beyond the control
of the administrator. If you have a
claim for benefits which is denied or ig-
nored, in whole or- in part, you may file
suit in a state or federal court. If it
should happen that plan fiduciaries mis-
use the plan's money, or if you are dis-
criminated against for asserting your
rights, you may seek assistance from the
U.S. Department of Labor, o you may
file suit in a federal bourt. The court will
decide who should pay court costs and
legal fees. If you are successful the court
may order the person you have sued to
pay these costs and fees. If you lose, the
court may order you: to pay these costs
and fees, for example, if it finds your
claim is frivolous. If you have any ques-
tions about your plan, you should con-
tact the plan administrator. If you have
any questions about this statement or
about your rights under ERISA, you
should contact the nearest Area Office
of the U. S. Labor-Management Services
Administration, Department of Labor.

§ 2520.102-4 Option for different sum-
mary plan descriptions.

In some cases an employee benefit plan
may provide different benefits for various
classes of participants, and beneficiaries.
For example, a plan amendment altering
benefits may apply to only those partici-
pants who are employees of an employer
whbn the amendment is adopted and to
employees who later become partici-
pants, but not to participants who no
longer are employees when the amend-
ment is adopted. (See § 2520.104b-4.)
Similarly, a plan may provide for differ-
ent benefits for participants employed

at different plants of the employer, or
for different classes of participants in
the same plant. In such cases the plan
administrator may fulfill the require-
ment to furnish a summary plan de-
scription to participants covered under
the plan and beneficiaries receiving
benefits under the plan by furnishing
to each member of each class of
participants and beneficiaries a copy
of a summary plan description appropri-
ate to that class. Each summary plan
description so prepared shall follow the
style and format prescribed in § 2520.-
102-2, and shall contain all Information
which is required to be contained In the
summary plan description under § 2520.-
102-3. It may omit information which is
not applicable to the class of participants
or beneficiaries to which it Is furnished.
It should also clearly Identify'on the first
page of the text the class of participants
and beneficiaries for which It has been
prepared and the plan's coverage of other
classes. If the classes which the em-
ployee benefit plan covers are too numer-
ous to, be listed adequately on the first
page of the text of the summary plan
description, they maty be listed elsewhere
in the text so long as the first page of
the text contains a reference to the page
or pages in the text which contain this
information. If the plan administrator
elects to prepare more than one summary
plan description, each such summary
plan description shall be filed with the
Secretary in the manner provided in
§ 2520.104a-3(b).
Subpart D-Provisions Applicable to Both

Reporting and Disclosure Requirements
§ 2520.104-4 Alernative mlclttod of

compliance for ccrLitn successor
pension plans.

(a) General. Under the authority of
section 110 of the Act, this section sets
forth an alternative method of compli-
ance for certain successor pension plans
in which some participants and benefici-
aries not only have their rights set out
in the plan, but also retain eligibility for
certain benefits under the terms of a
former plan vhich has been merged into
the successor. This section is applicable
only to plan mergers which occur after
the Issuance by the successor plan of
the initial summary plan descriptIon un-
der the Act. Under the alternative
method, the plan administrator of the
successor plan is not required to describe
relevant provisions of merged plans in
summary plan descriptions of the suc-
cessor plan furnished after the merger
to that class of participants and benefi-
ciaries still affected by the terms of the
merged plans. Also, the plan administra-
tor of the successor plan is not required
to file with the Secretary of Labor a copy
of the summary plan description of any
merged plan.

(b) Scope aitc applcation.-This al-
ternative method of compliance is avail-
able only if:

(1) The plan administrator of the
successor plan furnishes to the partici-
pants covered under the merged plan
and beneficiaries receiving pension ben-
efits under the merged plan within 90
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days after the effective date of the
merger-

(D A copy of the most recent sum-
mary plan description of the successor
plan;

(ii) A copy of any summaries of ma-
terial modifications to the successor plan
not incorporated in the most recent
summary plan description; and

(iii) A separate statement containing
a brief description of the merger; a de-
scription of the provisions of, and bene-
fits provided by, the merged and succes-
sor plans which are applicable to the
participants and beneficiaries of the
merged plan; and a notice that copies of
the merged and successor plan 'docu-
ments, as well, as the plan merger docu-
ments (including the portions of any
corporate merger documents which de-
scribe or control the plan merger), are
available for inspection and that copies
may be obtained upon written request
for a duplication charge (pursuant to
§ 2520.104b-30) ; and

(2) After the merger, the plan admin-
istrator, in all subsequent summary plan
descriptions furnished pursuant to
§ 2520.104b-2(a)-

Ci) Clearly ,and conspicuously identi-
fles the class of participants and bene-
ficiaries affected by the provisions of the
merged plan, and

(ii) States that the documents de-
scribed in paragraph (b) (1) of this sec-
tion are available for inspection and
that copies may be obtained upon writ-
ten request for a duplication charge
(pursuant to §2520.104b-30).
§2520.104-5 Deferral of certain re-

'porting and disclosure requirements
relating to the summary plan descrip-
tion for welfare plans.

(a) General Rule.-Under the author-
ity of section 104(a) (3) of the Act, em-
ployee welfare benefit plans described in
and meeting the conditions of paragraph
(b) may defer certain reporting and dis-
closure requirements that apply on and
after July 15, 1977. These requirements
xhay be deferred until dates that are no
earlier than November 16, 1977, as pro-
vided in paragraph (c). The require-
ments that may be deferred include fil-
ing a copy of a summary plan descrip-
tion with the Secretary, furnishing a
copy of a summary plan description to
participants of a plan, filing material
modifications to the plan and changes
in the information required to be in-
cluded in the summary plan description
with the Secretary, furnishing a sum-
mary description bf such modifications
or changes to participants of a plan, and
furnishing a copy of the latest summary
plan description to participants and
beneficiaries upon written request.

- (b) Application.-(1) In the case of a
welfare plan which became subject to
the provisions of-Part 1, Title I of the
Act on or before March 2, 1976; the plan
administrator may defer until the time
specified in paragraph (c) compliance
with the requirements set forth in para-"
graph (a), if the administrator:

Ci) Furnished an ERISA Notice which
met the requirements of § 2520.104b-5

on or before May 30, 1976 to each partic-
ipant covered under the plan as of
March 2, 1976,

(iI) Furnished an ERISA Notice which
met the requirements of § 2520.104b-5 to
each person who became a participant
covered under the plan after March 2,
1976 and before December 2,1976, within
90 days after that person became a par-
ticipant covered under the plan and

(iii) Furnished a copy of the ERISA
Notice, without charge, upon request to
any participant covered under the plan
or beneficiary to whom no copy of the
Notice had been previously furnished.

(2) In the case of a welfare plan
which became subject to the provisions
of Part 1, Title I of the Act after March
2, 1976 but before December 2, 1976. the
plan administrator may defer until the
time specified in paragraph (c) compli-
ance with the requirements set forth in
paragraph (a) If the administrator:
(W Furnished- an ERISA Notice which

met the requirements of § 2520.104b-5
within 90 days after the date the plan
bebame subject to the provisions of Part
1, Title I, to each person who was a par-
ticipant covered under the plan on the
date the plan became subject to the pro-
visions of Part 1. Title I;

(ii) Furnished an ERISA Notice which
met the requirements of § 2520.104b-5
to each person who became a participant
covered under the plan after the date on
which the plan became subject to the
provisions of Part 1, Title I and before
December 2, 1976, withhx 90 days after
that person became a participant cov-
ered under the plan; and

(iii) Furnished a copy of the ERISA
Notice, without charge, upon request to
.any participant covered under the plan
or beneficiary to whom no copy of the
Notice had been previously furnished.

(3) In the case of a welfare plan
which became subject to the provisions
of Part 1, Title I of the Act on or after
December 2, 1976, but before the date
of publication of these regulations, the
'admlnistrator may defer compliance
with the requirements set forth in para-
graph (a) until the time set in para-
graph (c).
(c) The administrator 'of a welfare

'Plan described in paragraph (b) who
elected to defer compliance with the re-
quirements described in paragraph (a)
shall comply with such requirements by
November 16,1977.

§ 2520.104-6 Deferral of certain re-
porting and disclosure requirements
relating to the summary plan descrip-
tion for pension plans.

(a) General rule.-Under the author-'
'ity of section 110 of the Act, an alterna-
tiye method of compliance which defers
certain reporting and disclosure require-
ments that apply on and after May 30,
1976 is provided for employee pension
benefit plans described In and meeting
the. conditions of paragraph (b). The
alternative method of compliance per-
mits Pension plans to defer these require-
ments until the times set forth in para-
graphs (c) or d). The requirements
which may be deferred include ing a

copy of the summary plan description
with the Secretary, furnishing a copy of
the summary plan description to partici-
pants and beneficiaries of a plan, filing
material modifications and changes in
the information required to be included
In the summary plan description with the
Secretar, urnishing a summary de-
scription of such modifications or
changes to participants and beneficiaries
of a plan, and furnishing a copy of the
latest summary plan description upon
written request

(b) Applicatfon.W(1) In the case of
a pension plan which became subject to
the provisiops of Part 1, Title I of the
Act on or before March 2, 1976, the plan
administrator may defer until the times
specified In paragraph (c) (1) compli-
ance with the requirements set forth in
paragraph (a), f the administrator:

(1) Furnished an ERISA Notice which
met the requirements of § 2520.104b-5
on or before May 30, 1976 to each partici-
pant covered under the plan and benefi-
ciary receiving benefits as ol March 2,
1976,

(H) Furnished an ERISA Notice to
each person who became a participant
covered under the plan or a beneficiary
receiving benefits after March 2, 1976
but more than 120 days before the date
-Prescribed in paragraph (c) (1), within
90 days after that person became a par-
ticipant covered under the plan or ben-
eficiary receiving benefits. and

(I1) Furnished a copy of the EMUSA
Notice, without charge, upon request to
any participant covered under the plan
or beneficiary receiving benefits to whom
no copy of the Notice had been previ-
ously furnished.

(2) In the case of a pension plan which
became subject to the provisions of Part
1, Title .I of the Act after March 2, 1976
but before December 2, 1976, the plan
administrator may defer until the times
specified by paragraph (c) (1) compli-
ance with the requirements set forth in
paragraph (a) If the administrator

(i) Furnished an ERISA. notice which
met the requirements of § 2520-104b-5
within 9V days after the date the plan
became subject to the provisions of Part
1, Title I to each person who was a par-
ticipant covered under the plan or bene-
ficlary receiving benefits on the date the
plan became subject to the provisions of
Part 1, Title I;

(I) Furnished anERISA Notice which
met the requirements of § 2520.104b-5 to
each person who became- participant
covered under the plan or a beneficiary
receiving benefits after the date on which
the plan became subject to the provi-
sions of Part 1, Title I but more than 120
days before the date prescribed in para-
graph (c) (l), within 90 days after that
person became a participant covered un-
der the plan or a beneficiary receiving
benefits; and

(CiD Furnished a copy of the ERISA
Notice, without charge, upon request to
any participant covered under the plan
or beneficiary receiving benefits to whom
no copy of the Notice had been previously
furnished.
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(3) In the case of a pension plan which
became subject to the provisions of Part
I, Title 1 of the Act on or after December
2, 1976 but before March 17, 1977, the
administrator may defer compliance
with the requirements set forth in para-
graph (a) until the times specified in
paragraph (c)'(1).

(4) In the case of a pension plan, other
than a pension plan described in sub-
paragraph (5), which became subject to.
the provisions of Part-I, Title I of the
Act on or after March 17,1977 and before
publication of these regulations, the ad-
ministrator may defer compliance with
the requirements set forth in paragraph
(a) until the time specified in paragraph
(c) (2).

(5) In the case of a master, prototype,
or practitioner pattern plan which be-
came subject to the provisions of Part I,
Title 1 of the Act on or after March 17,
1977, the administrator may defer com-
pliance with the requirements set forth
in paragraph (a) until the times speci-
fied in paragraph (d).

(c) (1) The administrator of a pension
plan described in paragraph (b) (1),
(b) (2), or (b)(3) who elected to defer
compliance with the requirements de-
scribed in paragraph (a) -

(i) (A) Which files a request for a de-
termination letter within the period pre-
scribed in section 401(b) of the Internal
Revenue Code of 1954 and the regula-
tions issued pursuant thereto, shall com-
ply with the requirements described in
paragraph (a) by the later of November
16, 1977 or 90 days after the date on
which notice of the final determination
with respect to the request for a deter-
mination letter is issued by the Internal
Revenue Service, the request is with-
drawn or the request is otherwise finally
disposed of.

(B) For the purpose of computing the
periods of time described in subpara-
graph (A) above, a notice of determina-
tion, opinion letter or notification letter
from the Internal Revenue Service will
be deemed to be issued on the later of
the date of such document or the date of
postmark. The date of withdrawal of a
request for a determination letter, opin-
ion letter or notification letter will be
deemed to be the later of the date on
the document withdrawing the request
or the postmark thereon. The date of
"other disposition" will be the later of
the date on the document notifying of
such other disposition or the postmark
on such document.

(ii) Which does not file a request for
a determination letter within the period
prescribed in section 401(b) of the In-
ternal Revenue Code and the regulations
issued pursuant thereto, shall comply
with the requirements described in para-
graph (a) by the later of November 16,
1977 or the close of the period prescribed
in section 401(b) of the Internal Rev-
enue Code of 1954 and the regulations
issued pursuant thereto.

(2) The administrator of a pension
plan described in paragraph (b) (4) -who
defers compliance with the requirements
described in paragraph (a) shall corn-

ply with such reqjuirements by Novem-
ber 16, 1977.

(d) SpeciaZ rule for plans adopting
master, Prototype or practitioner pat-
tern plans alter March 17, 1977.-(1)
The administrator of a pension plan
which adopts a master, prototype, or
practitioner pattern plan on or after
March 17, 1977 may defer compliance
with the statutory requirements de-
scribed in paragraph (b) (1) or (b) (2)
until the later of-

(1) The end of the applicable remedial
amendment period described in 26 CFR
§ 1.401b-l(d) (1) or (2) of regulations
issued by the Internal Revenue Service
under section 401(b) of the Internal
Revenue Code of 1954, or

(2) November 16, 1977.
§ 2520.104-26 Limited exemption for

certain dues financed welfare plans
maintained by employee organiza-
tions.

(a) Scope.-Under the authority of
section 104(a) (3) of the Act, a welfare
benefit plan that meets the requirements
of paragraph (b) of this section is ex-
empted from the provisions of the Act
that require (i) filing with the Secretary
a plan description and annual report,
and (ii) furnishing a summary annual
report to participants and beneficiaries.
Such plafis may use a simplified method
of reporting and disclosure to comply
with the requirements i) to furnish a
summary plan descripition to partici-
pants and beneficiaries, and (ii) to file a
copy of the summary plan description
with the Secretary, as follows:

(1) In lieu of filing a plan description
and a summary plan description with
the Secretary,
(i) Filing is made under the Labor-

Management Reporting and Disclosure
Act (LMRDA) and regulations thereun-
der, of the Report Form LIM-1 or LM-
1A, together with a copy of the em-
ployee organization constitution or by-
laws in which the plan is described, and

(ii) Filing is made of any document
furnished to participants and benefici-
aries, in accordance with subparagraph
(3).

(2) In lieu of filing an annual report
with the Secretary or distributing a
summary annual report, a filing is made
of Report Form LM-2 or LM-3, pursuant
to the LMRDA and regulations thereun-.
der.

(3)- (i) The plan meets the require-
ments for furnishing a summary plan
description of § 2520.104b-2(f), except
the requirement of subparagraph (1) of
that paragraph to have furnished the
summary plan description before the_
date of publication of these regulations.
The employee organization constitution
or by-laws may be used as the summary
plan description, if they meet the re-
quirements of that paragraph.

(ii) Notwithstanding subparagraph (i),
if any provisions of such documents indi-
cate that a certain portion of members'
dues or a certain portion of the employee
organization's assets will be used only for
the payment of benefits, although such

portion of dues or assets may legally be
used for general employee organization
purposes, or may be subject to the claims
of general creditors of the employee or-
ganization, such documents may never-
theless be used as the summary plan de-
scription provided that:

(A) The supplement required by
§ 2520.104b-2(f) contains a clear state-
ment that such portion of dues or assets
may legally be used for general em-
ployee organization purposes or may be
subject to the claims of general creditors
of the employee organization, and

(B) The employee organization con-
stitution or by-laws are amended as soon
as possible following normal procedures
(e.g., 'at the next regularly scheduled
employee organization convention, in the
case of a constitution or by-laws which
provide for amendment in regularly
scheduled conventions) to reflect ac-
curately the status of the plan,

(b) AppZication-This exemption is
available only to welfare benefit plans
maintained by an employee organization,
as that term is defined in section 3(4)
of the Act, paid for out of the employee
organization's assets, which are derived
wholly or partly from membership dues,
and which cover employde organization
members and their beneficiaries.

(c) Limitations.-Thls exemption does
not exeihpt the administrator from any
other requirement of Part 1 of Title I
of the Act.
§2520.104-27 Alternative method of

compliance for certain dues financed
pension plans maintained by ei-
ployce organizations.

(a) Scope.-Under the authority of
section 110 of the Act, a pension benefit
plan that meets the requirements of
paragraph (b) of this section Is exempted
from the provisions of the Act that re-
quire (i) filing-with the Secretary a plan
description and annual report, and (11)
furnishing a summary annual report to
participants and beneficiaries receiving
benefits. Such plans may use a simplified
method of reporting and disclosure to
comply with the requirements (i) to fur-
nish a summary plan description to par-
ticipants and beneficiaries receiving
benefits, and (if) to file a copy of the
summary plan description with the Sec-
retary, as follows:

(1) In lieu of filing a plan description
and a summary plan description with the
Secretary,

(i) Filing is made under the Labor-
Management Reporting and Disclosure
Act (LMRDA) and regulations thereun-
der, of the Report Form LM-1 or LM-1A,
together with a copy of the employee or-
ganization constitution or by-laws In
which the plan is described, and

(ii) Filing Is made of any document
furnished to participants and benefi-
ciaries, in accordance with subpara-
graph (3).

(2) In lieu of filing an annual report
with the Secretary or distributing a
summary annual report, a filing is made
of Report Form LM-2 or LM-3, pursuant
to the LMRDA and regulations there-
under.
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(3) (i) The plan meets the require-
ments for furnishing, the summary plan
description of- § 2520.104b-2(f) except
the requirement of subparagraph (I) of
that paragraph to.have furnished the
summary plan description before the
date of publication of these regulations.
The employee organization constitution
or by-laws may be used as the summary
plan description, if they meet the re-
quirements of that paragraph. -.

(ii) Notwithstanding subparagraph
(i), if any provisions of such documents
indicate that a certain portion of mem-
bers' dues or a certain portion of the
employee organization's assets will be
used only for the payment of benefits, al-
though such portion of dues or assets
may legally be used for general em-
ployee organization purposes, or may be
subject to the claims of general credi-
tors of the employee organization, such
-documents may nevertheless be used as
the summary plan description provided
that:

(A)- The supplement -required by
§ 2520.104b-2(f) contains a clear state-
ment that such portion of dues or assets
may legally be used for general employee
organization purposes or may be subject
to the claims of general creditors of the

-employee organization, and
(B) The employee organization con-

stitution or by-laws are amended as soon
as possible following normal procedures
(e.g., at the next regularly scheduled em-
ployee organization convention, in the
case of a constitution or by-laws which
provide for amendment in regularly
scheduled conventions) to reflect accu-
rately- the status of the plan.
(b) Application.-This exemption Is

available only to pension benefit plans
maintained by an employee, organiza-
tion, as that term is defined in section
3(4) of thevAct, paid for out of the em-
ployee organization's assets, which are
-derived wholly or partly from member-
ship dues, and which cover employee or-
ganization members and their benefl-
ciaries.
(c) Limitations.-This exemption does

not exempt the administrator from any
other requirement of Part 1 of Title I
of the Act.

§ 2520.104-28 Extension -of time for
filing and disclosure of the initial
summary plan description.

(a) GeneraL7-An employee benefit
plan may, for goocr cause as determined
by the plan administrator, extend the
date to file and disclose the initial sum-

-mary plan description or supplement for
a period of 60 days from the date pro-
vided in § 2520.104a-3 and § 2520104b-
2. This extension is available to all em-
ployee benefit plans except for those
plans described in paragraph (c), which
may use the extension procedure pro-
vided under that paragraph.

(b) Requrements.-Ia order for an
employee benefit plan to extend the date
for filing and disclosure of the initial
summary plan description or supple-
ment. the plan administrator of a plan
must-
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(1) Determine that there Is good cause
for the extension. The following are ex-
amples of situations for which good
cause could be found. This list is not ex-
clusive and other situations may also
constitute good cause for extending the
date for filing and disclosure:

(I) A plan whose summary plan de-
scription or supplement is being pre-
pared by a consulting company, Insur-
ance carrier or service, or other person
that engages in the preparation of sum-
mary plan descriptions or supplements,
where the volume of work of such per-

*sons exceeds the capacity to fInish prep-
aratlon" of these documents before the
time to file and disclose them under
§ 2520.104a-3 and § 2520.104b-2.

(ii) A plan of a plan sponsor which
has 20 or more classes of participants
for which separate summary plan de-.
scriptons or supplements will be filed
and disclosed.

(2) Furnish with the initial summary
plan description or supplement a state-
ment describing the good cause for
which the date for filing and disclosure
was extended.

(c) Plans involved in collective bar-
gaining negotfations.-The plan admln-
istrator of a plan which by the terms of
a collective bargaining agreement may
be the-subject of collective bargaining
negotiations within a period of 120 days
prior to, or after, the date for filing and
disclosure of the summary plan descrip-

-tion or supplement under § 2520.104a-3
and § 2520.104b-2, may extend the re-
quirement to file and disclose the sum-
mary plan description or supplement for
a period not to exceed 90 days from the
date of conclusion of the new collective
bargaining agreement. A statement ex-
plaining the basis upon which the date
was extended must be furnished with the
summary plan description or sdipple-
ment.

(d) Limitatiom-ThIs extension pro-
cedure is available only for an employee
benefit plan which is subject to Part 1 or-
Title I on or before the date of publica-
tion of these regulations..

Subpart E-Reporting Requirements
§ 2520"104a-1 Filing with the Secretary

of Labor.
(a) General reporting requirements.-

Part 1 of Title I of the Act requires that
the administrator of an employee bene-
fit plan subject to the provisions of Part
1 file with the Secretary of Labor certain
reports and additional documents. Each
report filed shall accurately and compre-
hensively detail the information required.
Where a form Is prescribed, the reports
shall be filed on that form. The Secretary
may reject any incomplete filing. Re-
ports and documents shall be filed as
specified. in this part.

(b) Exemption for certain welfare
plans.-See § 2520.104-20, 2520.104-21.
2520.104-22.2520.104-24. and 2520.104-25.

(c) Alternative method of compliance
tor pension Plans for certain selected em-
vloYee.--See § 2520.104-23.
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§ 2520.10 4 a- 2 . Plan description report-
ing requirements.

(a) Filing obligaffion -The adminis-
trator of an employee benefit plan, which
is subject to the provisions of Part 1 of
Title I of the Act after January 31, 1976,
shall file a plan description (Form BS-
1) with the Secretary of Labor within 120
days after the plan becomes subject to
Part 1. For example, a plan Is established
(and becomes subject to the provisions of
Part 1) on January 1, 1977. The plan
administrator files a plan description by
April 30, 1977. For plans subject to Part
1 on or before January 31, 1976, see
§ 2520.104-3.

(b) Filing address.-The plan descrip-
tion shall be filed with the Secretary of
Labor by mailing it to BBS-1, U.S. De-
partment of Labor, Washington, D.C.
20216 or by delivering It during normal
working hours to Room N-4635, Depart-
ment of Labor. 200 Constitution Avenue
NW, Washington, D.C.

(c) Special rules for plans subject to
deferred initial reporting requirement.-
See §; 2520.104-3, 2520.104-5, and 2520.-
104-6.

(d) Contents of the plan description.-
See § 2520.102-1.
§ 2 520.104a- 3  Summary plan descrip-

tion.
(a) Filing obligation.-The adminis-

trator of a plan subject to the provisions
of Part 1 of Title I of the Act shall file
with the Secretary of Labor a copy of
the summary plan description, includ-
ing any supplement which is required to
be furnished to participants covered un-
der the plan and pension plan benefici-
ares7ecelving benefits under the plan, as
wellts a copy of the statement of ERISA
rights. The copy of the summary plan
description shall be filed on or before the
last date on which a summary plan de-
scription may be furnished to such plan
participants and beneficiaries under sec-
tion 104(b) (1) (B) of the Act and § 2520.-
104b-2.

(b) Filing of multiple.summarj plan
descriptions--In the case of a plan for
which the plan administrator has chosen
under § 2520.102-4 to prepare more than
one summary plan description, the plan
administrator shall file with the Sec-
retary a copy of each such summary plan
description and a list Identifying each
such summary plan description. .The
name of the plan sponsor and the em-
ployer identification number (EIN) as-
signed to the plan sponsor by the Inter-
nal Revenue Service shall appear on the
cover page of each summary plan de-
scription filed and also on the list of such
summary plan descriptions. -

(C) Terminated plans.-(1) If on or
before the date by which a plan is re-
quired to file a summary plan description
or updated summary plan description
under this section, the plan has termi-
nated within the meaning of subpara-
graph (2), such plan is not required to
ile a summary plan description with
the Secretary.

(2) For purposes of this section, a plan
shall be considered terminated if:
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(I) In the case of an employee pension
benefit plan, all distributions to partici-
pants and beneficiaries have been com-
pleted; and

(ii) In the case of an employee welfare
benefit plan,, no claims can be incurred
which will result in a liability of the plan
to pay benefits. A claim is incurred-upon
the occurrence of the event or condition
from which the claim arises (whether or
not discovered).

(d) 'Filing address.-The summary
plan description shall be filed with the
Secretary of Labor by mailing it to SPD,
Pension and Welfare Benefit Programs,
U.S. Department of Labor, 200 Constitu-
tion Ave., NW., Washington, D.C. 20216,
or by delivering it during normal work-
ing hours to Room N-4635,,U.S. Depart-
ment of Labor, 200 Constitution Ave.
NW., Washington, D.C.

(e) Alternative requirements for plans
subject to the alternative ERISA Notice
requirements.-See § 2520.104b-2, and
§ 2520.104-5 or § 2520.104-6. See § 2510.-
3-3 (d).
§ 2 520.104a-5 Summary of material

modifications.
The administrator of an employee

benefit plan subject to the provisions of
Part 1 of Title I of the Act shall file a
summary description of modifications or
changes described in section 102(a) (1)
of the Act and required to be disclosed
to participants and beneficiaries by sec-
tion 104(b) of the Act with the Secre-
tary no later than the date on which the
summary description is- required to be
disclosed to- participants and benefici-
aries by 2520.104b-3.

Subpart F-Disclosure Requirements
§ 2520.104b-1 Disclosure.

(a) General disclosure requirements.-
The administrator, of an employee bene-
fit plan covered by Part I of Title I of the
Act must disclose certain material, in-
cluding reports, statements, and docu-
ments, to participants and beneficiaries.
Disclosure under Part 1 takes three
forms. First, the plan administrator
must, by direct operation of law, furnish
certain material to all participants cov-
ered under the plan and beneficiaries re-
ceiving benefits under the plan (other
than beneficiaries under a welfare plan)
at stated times or if certain events occur.
Second, the plan administrator must fur-
nish certain material to individual par-
ticipants and beneficiaries upon their re-
quest. Third, the plan administrator
must make certain material available to
participants and beneficiari.es for inspec-
tion at reasonable times and places.

(b) Fulfilling the disclosure obliga-
tionW.-C1) Where' certain material, in-
cluding reports, statements, and docu-
ments, is required under Part 1 of the Act
and this .part to be furnished either by
direct operation of law or on individual
request, the plan administrator shall use
measures reasonably calculated to ensure
actual receipt of the material by plan
participants and beneficiaries. Material
which is required to be furnished to all
participants covered under the plan and
beneficiaries receiving benefits under the
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plan (other than beneficiaries under a hall or office within the required ten day
welfare plan) must be sent by a method period when a request is made directly
or methods of delivery likely to result in to the plan administrator or through ,a
full distribution. For exaiiiple in-hand, procedure establishing reasonable rules
delivery to an employee at his or her governing the making of requests for
worksite is acceptable. However, in no examination of plan documents. If a plan
case is it acceptable merely to place administrator prescribes such a proce-
copies of the material in a location fre- dure and communicates It to plan par-
quented by participants. It is also ac- ticipants and beneficiaries, a plan ad-
ceptable to furnish such material as a ministrator will not be required to corn-
special insert in a periodical distributed ply with a request made In a manner
to employees such as a union newspaper 'which does not conform to the estab-
or a company publication if the distribu- lished procedure. In order to comply with
tion-list for the periodical is comprehen- the requirements of this section, a pro-
sive and up-to-date and a prominent .cedure for making requests to examine
notice on the front page of the periodical plan documents must permit requests to
advises readers that the issue contains an be made in a reasonably convenient
insert with important information about manner both directly to the plan admin-
rights under the plan and the Act which istrator and at each employer establish-
should be read and retained for future - ment, or union meeting hall or office
reference. If some participants and bene- where documents must be made avail-
ficiaries are not on the mailiiri list, a able in accordance with this paragraph.
periodical must be used in conjunction If no such reasonable procedure is es-
with other methods of distribution such tablished, a good faith effort by i par-
that the methods taken together are ticipant or beneficiary to request exami-
reasonably calculated to ensure actual nation of plan documents will be deemed
receipt. Material distributed through the a request to the plan administrator for
mail may be sent by first, second, or purposes of this paragraph.
third-class mail. However, distribution ( Ci) In the case of a plan not main-
by second or third-class mail is accept- tained according to a collective bargain-
able-only if return and forwarding post- ing agreement, including a plan main-
age is guaranteed and address correction tained by a single employer with more
is requested. Any material sent byzec ond than one establishment, a multiple em-
or third-class mail which is returned ployer plan, and a plan maintained by a
with an address correction shall be sent controlled group of corporations (with-
again by first-class mail or personally in the meaning of § 1563(a) of the' In-
delivered to the participant at his or her ternal Revenue Code of 1954 (the Code),
worksite. determined without regard to § 1563 (a)

(2) For purposes of section 104(b) (4) (d) and (e) (3) (C) of the Code), docu-
of the Act, -materials furnished upon ments shall be made available for ex-
written request shall be mailed to an'ad- amination in the principal office of the
dress provided by the requesting partici- employer and at each employer estab-
pant or beneficiary or personally de- lishment in which at least 50 partici-
livered to the participant or beneficiary, pants covered under a plan are custom-

(3) For purposes of section 104(b) (2) arily workilg. "Establishment" means a
of the Act, where certain documents are single physical location where business
required to be made aivailable for exami- is conducted or where services or Indus-
nation by participants and beneficiaries trial operations, are performed. Where
in the principal office of the plan admin- employees are engaged in activities
istrator and in such other places as may which are physically dispersed, such a,,
be necessary to -make available all per- agriculture, construction, transportation,
tinent information to all participants and communications, the "establish-
and beneficiaries, disclosure shall be ment" shall be the place to which em-
made pursuant to the provisions of this ployees report each day. When employ-
paragraph. Such documents must be cur- ees do not usually work at, or report to,
rent, readily accessible, and clearly a single establishment-for example,
identified, and copies must be available traveling salesmen, technicians, and en-
in sufficient number to accommodate the gineers--the establishment shall be the
expected volume of inquiries. Plan ad- location from which the employees cus-
ministrators shall make copies of the tomarily carry out their activities-for
plan description, latest annual report, example the field office of an engineer-
and the bargaining agreement, trust ing firm servicing at least 50 participants
agreement, contrict, or other instru- covered under the plan.
ments under which the plan is estab- (i) In the case of a plan maintained
lished or operated available at all times solely by an employee organization, the
in their principal offices. They are not plan administrator shall take measures
required to maintain these plan docu- to ensure that documents are available
ments at all times at each employer es- for examination at the meeting hall or
tablishment or union hall or office as de- office of each union local in which there
scribed in paragraphs (b) (3) (i), 0i), are at least 50 participants covered un-
and (iii) of this section, but the docu- der the plan. Such measures shall in-
ments must be made available at any clude distributing copies of the docu-
such location within ten calendar days ments to each union local In which thero
following the day. on which a request for are at least 50 participants covered un-
disclosure at that location is made. Plan der the plan.
administrators shall make plan docu- (Iii) In the case of a plan maintained
ments available at the appropriate em- according to a collective bargaining
ployer establishment or union meeting agreement, including a collectively bar-
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gained single employer plan with more
than one establishment, a collectively
bargained multiple employer plan, and
a multiemployer plan which meets the
definition of section 3(37) of the Act,
§ 2510.3-37 of this chapter, and section
414(b) of the Internal Revenue Code of
1954 and 26 CFR § 1.414(f) (40 CFR
43034), documents shall be made avail-
able for examination in the principal
office of the employee organization and
at each employer establishment in which
at least 50 participants covered under
the plan are customarily working. In
employment situations where employees
do not usually work at, or report to, a
single establishment, the plan adminis-
trator shall take measures to ensure that
plan documents are available for exam-
ination at the meeting hall or office of
each union local in which there are at
least 50 participants covered under the
plan.

(c) Participant and beneficiary status
for purposes of section 101(a) and 104
(b) (1) of the Act and Subpart F of this
part.--See §§ 2510.3-3(d) (1), 2510.3-3
(d) (2), and 2520.3-3(d) (3) of this
chapter.

§ 2520.104b-2 Summary plan descrip-
tion.

(a) Obligation to furnish.-Under the
authority of sections 104(b)(1) and
104(c) of the Act, the plan administra-
-tor of an employee benefit plan subject
to the provisions of Part 1 of Title I
shall furnish a copy of the summary
plan description and a statement of
ERISA rights as provided in § 2520.102-
3(t), to each participant covered under
the plan (as defined in J 2510.3-3(d)),
and- each beneficiary receiving benefits
under a pension plan on or before the
later of:
, (1) The date which is 90 days after
the employee becomes a participant, or
(in the case of a beneficiary receiving
benefits under a pension plan) within
90 days after he or she first-eceives ben-
efits, except as provided in § 2520.104b-
4(a), or,

(2) Within 120 days after the plan
becomes subject to Part 1 of Title I.

(3) (i) -A plan becomes subject to
Part 1 of Title I on the first day on which
an employee is credited with an hour of
service under § 2530.200b-2 or § 2530.-
200b-3. Where a plan is made prospec-
tively effective to take effect after a cer-
tain date or after a condition is satisfied,
the day upon which the plan becomes
subject to Part 1 of Title I is the day
after such date or condition is satisfied.
Where a plan is made retroactively effec-
tive dependent on a condition, the day
on which the plan becomes subject to
Part 1 of Title I is the day after the
day on which the condition is satisfied.
Where a plan is made retroactive sub-
ject to a contingency which may or may
not occur in the future, the day on which
the plan becomes subject to Part 1, Title
I is the day after the day on which the
contingency occurs.' 

(i) Example: Company'A is negotiat-
Ing the purchase of Campany B. On Sep-
tember 1, 1978, as part of the negotia-

tions, Company A adopts a pension plan
covering the employees of Company B,
contingent on the successful conclusion
of its negotiations to purchase Company
B. The plan provides that It shall take
effect on the first day of the calendar
year in which the purchase Is concluded.
On February 1, 1979, the negotiations
conclude with Company A's purchase of
Company B. The plan therefore becomes
effective on February 1, 1979, retroactive
to January 1, 1979. The summary plan
description must be filed and disclosed
no later than 120 days after February 1,
1979.

(b) Periods for furnishing updated
summary plan, descriptions. - [Re-
served].

(c) Alternative ERISA Notice require-
ments.-A plan which elected to comply
with the alternative ERISA Notice pro-
cedure provided in § 2520.104-5 or
§ 2520.104-6 is not required to furnish a
copy of the summary plan description to
participants and beneficiaries until the
time described in the applicable section,
and will be deemed to have satisfied the
requirements of section 104(b) (1) (B) of
the Act until such time. Thereafter, the
requirements of section 104(b) (1) (B) of
the Act and this section must be met in
full.

(d) Use of form. EBS-1 as summary
plan description.-(1) The plan admin-
istrator of an employee benefit plan
shall be deemed, to have satisfied the re-
quirements of section 104(b) (1) (B) of
the Act and this section for the Initial
disclosure of the summary plan descrip-
tion if the plan administrator filed a
summary plan description pursuant to
proposed § 2520.104a-3(d) of the June 9,
1975, proposed regulations (40 FR
24642); § 2520.104-3 as Issued on April
30, 1975 (40 FR 19469; see also 40 PR
20628, My 12, 1975); proposed §§ 2522.-
40 and 2523.30 as published on December
4, 1974, (39 FR 42241) ; and the Instrue-
tions on old form EBS- (bearing print
date 4-75), and if the plan administra-
torfurnished copies of a complete Form
EBS-i bearing print date 4-75 to partici-
pants covered under the plan and bene-
ficiaries receiving benefits under the
plan.
. (2) Under the authority of section 104
(c) of the Act, a plan described in sub-
paragraph (1) shall furnish to particl-
pants covered under the plan and bene-
ficiaries receiving benefits under the plan
a statement of ERISA rights which com-
plies with § 2520.102-3 (t) by November
16, 1977.

(e) Disclosure obligation for plans
which filed and discldo'e by May 30,1976
in reliance upon regulations of the De-
partment.-(I) The plan administrator
of an employee benefit plan shall be
deemed to have satisfied the require-
ments of section 104(b) (1) (B) of the Act
and this section for the initial disclosure
of the summary plan description If the
plan administrator filed a summary plan
description based upon the final regula-
tionspublished in the FEDRAL REGImTE
on August 15, 1975 (40 FR 34526) and on
specific sections of the proposed regula-
tions published In the FEDERAL REGISTR

on June 9. 1975 (40 FR 24642) in reliance
upon the preamble to the final regula-
tions published in the FEDERAL REGIs=
on April 23, 1976 (41 FR 16957) and an-
nounced in Departmental press release
USDL 76-706, published April 21, 1976,
and if the plan administrator furnished
to participants covered under the plan
and pension beneficiaries receiving ben-
benefits under the plan copies of such
summary plan description.

(2) Under the authority of section 104
(c) of the Act, a plan described in sub-
paragraph (1) shall furnish to partici-
pants covered under the plan and bene-
ficiaries receiving benefits under the plan
a statement of ERISA rights which com-
plies with §2520.102-3(t) by November
16, 1977.

() Disclosure obligation for all other
plans which previously disclosed the sum-
mary plan description.-C() This section
applies to those employee benefit plans
which have disclosed to participants cov-
ered under the plan and beneficiaries re-
celving benefits under a pension plan, a
summary plan description on or after
September 2, 1974, and before March 15,
1977, and which are not described in par-
agraph (4) or (e) of this section.

(2) The plan administrator of an em-
ployee benefit plan described in subpar-
agraph (1) shall be deemed to have sat-
isfied the requirements of section 104(b)
(1) (B) of the Act and this section for
the initial disclosure of the summary
plan description and the disclosure of the
first updated summary plan description
f the plan administrator:

(I) Furnishes to participants covered
under the plan and pension plan bene-
ficiaries receiving benefits under the
plan, by November -16, 1977, a copy of a
supplement to the summary plan de-
scription which Includes any items of
information required by §2520.102-3
which were not included in the earlier
document and which, taken together
with the earlier document meets the
style and format requirements of § 2520.-
102-2. The requirement of § 2520.102-2
(b) that benefit restrictions be described
or cross-referenced adjacent to the de-
scription of benefits will be deemed sat-
isfled if the supplement contains a state-
ment which references participants to
the descriptions of benefits and benefit
restrictions in the summary plan de-
scription and describes their relation-
ship;

(I1) Piles with the Secretary, by No-
vember 16, 1977, a copy of the summary
plan description described in paragraph
Mf) (1) and a copy of the supplement de-

scribed in paragraph C) (2) (i); and
(111) Furnishes to participants and

beneficiaries a summary plan description
which -meets the requirements of
§§ 2520.102-2 and 2520.102-3 within five
years (or ten years) of the date of dis-
closure described In subparagraph (D.

(g) Terminated plans.-() If, on or
before the date by which a plan is re-
quired to furnish a summary plan de-
scription or updated summary plan de-
scription to participants and pension
plan beneficiaries under this section, the
plan has terminated within the meaning
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of subparagraph (2), the administrator
of such plan is not required to file with
the Secretary or to furnish to partici-
pants covered under the plan or to bene-
ficiaries receiving benefits under the plan
a summary plan description.

(2) For purposes of this section, a plan
shall be considered terminated if:

(i) In the case of an employee pen-
sion benefit plan, all distributions to par-
ticipants and beneficiaries have been
completed; and

(ii) In the case of an employee wel-
fare beziefit plan, no claims can be in--
curred wthfclh will result in a liability of
the plan to pay benefits. A claim is in-
curred upon the occurrence of the event
or condition from which the claim
arises (whether or not discovered).

(h) Alternative requirements for plans
subject to the alternative ERISA Notice
requirements.-See § 2520.104-5 or
§ 2520.104-6. See § 2510.3-3(d).

(1) Style and format of the summary
plan description.-See § 2520.102-2.

j) Contents of the summary plan de-
scription.-See § 2520.102-3.

(k) Option for different summary plan
descriptions.-See § 2520.102-4, § 2520.-
104-26, and § 2520.104-27.

(1) Employee benefit plan-partici-
pant covered under a plan.--See § 2510.3-

.3 (d).
§2520.10413-3 Summary of material

modifications to the plan and changes"
in the information required to be in-
cluded in the summary plan descrip-
tion.

(a) The administrator of an employee
benefit plan subject to the provisions of
Part 1 of Title I of the Act shall, in ac-
cordance with § 2520.104bLl(b), furnish
a summary description of any material
modification to. the plan and any change
in the information required by section
102(b) of the Act and § 2520.102-3 of
these regulations to be included in the
summary plan description to each-par-
ticipant covered under the plan and each
beneficiary receiving benefits under the
plan. The plan administrator shall fur-,
nish this summary, written in a manner
calculated to be understood by'the av-
erage plan participant, not later than
210 days after the close of the plan year
in which the modification or change was
adopted. This disclosure -date is not af-
fected by retroactive application to a
prior plan year of.an amendment which
makes a material modification to the
plan; a modification does not occur be-
fore it is adopted. For example, a calen-
dar year plan adopts a modification in
April 1978. The modification, by its
terms, applies retroactively to the 1977
plan year. A summary description of the
material modification is furnished on or
before July 29, 1979. A plan which adopts
an amendment which makes a material
modification to the plan which takes ef-
fect on a date in the future must dis-
close a summary of that modification
within 210 days after the close of the
plan year in which the modification or
change is adopted. Under the authority
of sections 104(a) (3) and 110 of the Act,
a summary description of a material
modification or change is not required to

be disclosed if it is rescinded or other-
wise does not take effect. For exampile,
a calendar year plan adopts a modifica-
tion in June 1978. The modification, by
its terms, becomes effective beginning-in
plan year 1979. Before the beginning of.
plan year 1979, the prospective modifica-
tion is withdrawn. No summary of the
material modification is required to be
disclosed.

(b) The summary of material modi-
fications to the plan or changes in in-
formation required to be included in the
summary plan description need not be
furnished separately if the changes or
modifications are described in a timely
summary plan description. For example,
a calendar year plan adopts a material
modification on June 3, 1976. The modi-
ficaition is incorporated in a summary
plan description furnished on July 15,
1977. No separate summary of the ma-
terial modification is furnished. The
plan adopts another material modifi-
cation September 15, 1977. A separate
summary of the modification is furnished
on or before July 29, 1978.

(c) The copy of the summary plan
description furnished in accordance with
§§ 2520.104b-2(a) (1) (1) and 2520.104b-4
shall be accompanied by all summaries
of material modifications or changes in
information required to be included in
the summary plan description which
have not been incorporated into that
summary plan description.

(d) Alternative requirements for plans
subject to the alternative ERISA Notice
requirements.-See § 2520.104a-3, § 25-
20.104b-2 and § 2520.104-5 or 2520.104-6.

(e) Filing obligation for all other
plans which previously filed and dis-
closed the summary plan description.-
See § 2520.104a-3.

§ 2520.104b-4. Alternative methods of
compliance for furnishing the sum-
mary plan description and summaries
of material modifications of a pen-
sion plan to a retired participant, a
separated participant with vested
benefits, and a beneficiary receiving

.benefits.

Under the authority of section 110 of
the Act, in the case of an employee pen-
sion benefit plan-. (a) Summary plan descriptions.-A
plan administrator will be deemed to
satisfy the requirements of section
104(b) (1) of the Act and § 2520.194b-2
(a) to furnish a copy of the initial sum-
mary plan description to a retired partic-
ipant, a beneficiary receiving benefits,
or a separated participant with vested
benefits ("vested geparated participant")
if, no earlier 'than the dgte stated in
subparagraph (4) of this paragraph;

(1) In the case of a retired participant
or a beneficiary receiving benefits, a
document is furnished which-

(i) Meets the requirements of §§ 2520.-
102-2 and 2520.102-3 except paragraphs(b) (3), (b) (4), (j), Wk, (1), (n), (o),

and (p) ;
(i) .Contains a statement that the

benefit payment presently being received
by the retired participant or beneficiary
receiving benefits will continue in the
same amount and for the period pro-

vided in the mode of settlement seleetcd
at retirement, and will not be changed
except as described In subparagraph
(iII ; and

(iii) Contains a statement describing
any plan provision under which the
present benefit payment may be re-
duced, changed, terminated, forfeited,
or suspended;

(2) In the case of a vested separated
participant, a document Is furnished
which-

(I) Meets the requirements of §§ 2520.
102-2 and 2520.102-3 except paragraphs
(b) (3), (b) (4), (j), (1), (n), (o), (p),
and (r) ;

(I) (A) If at or after separation, a
separated vested participant was fur-
nished a statement of the dollar amount
of the vested benefit or the method of
computation of the benefit, Includes a
statement that the dollar amount of the
vested benefit was previously furnished
and that a copy of the previously fur-
nished statement of the dollar amount
of such vested benefit or method of
computation of the benefit may be ob-
tained from the plan upon request;

(B) If the vested separated partici-
pant was not furnished a statement of
the dollar amount of the vested b~nefit
or the method of computation of the
benefit, the plan furnishes either a state-
ment.of the dollar amount of the vested
benefit, or a statement of the formula
used to determine the dollar amount of
the vested benefit;

(iii) Includes a statement of the form
in which the benefits will be paid and
duration of the payment period or a de-
scription of the optional modes of pay-
ment available under the plan; and

(lv) Includes a statement describing
any plan provision under which a bene-
fit may be reduced, changed, termi-
nated, forfeited, or suspended; or

(3) (1) Such retired participant,
vested separated participant, or benefici-
ary receiving benefits was furnished
with a copy of a document which-

(A) Satisfies the requirements of sec-
tion 102(a) (1) of the Act and § 2520.-
102-2 (relating to the style and format

-of the summary plan description) and
§ 2520.102-3 (relating to the content of
the summary plan description),

(B) Describes the rights and obliga-
tions under the plan of such retired par-
ticipant, vested separated participant, or
beneficiary receiving benefits as of the
date stated in subparagraph (4);

(i) In the case of a person who re-
tired, became a beneficiary, or separated
with vested benefits before November 16,
1977, a document will be deemed to com-
ply with the requirements of subpara-
graph (i) if the document omitted only
information described in one or more of
the provisions of § 2520.102-3 listed
below, provided that a supplement con-
taining such information, which meets
the requirements of § 2520.102-2, Is fur-
nished to the retired participant, vested
separated participant, or beneficiary re-
ceiving benefits by November 16, 1971,

(A) Employer-Identification number
(EIN), as required by § 2520.102-3(c);

(B) Type of administration, as ro-
quired by § 2520.102-(e);
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(C) Name of agent for service of legal
process, as required by § 2520.102-3 (g) ;

(D) Names and addresses of trustees,
as required by § 2520.102-3 (h);

(E) Statement regarding plan termi-
nation insurance as required by § 2520.-
102-3 (m) ;

(F) Date of the end of the fiscal year,
a required by § 2520. 102-3(r) ; or

(G) Statement of ERISA rights, as
required by § 2520.102-3(t).

(4) For purposes of this paragraph
the dates are: for a vested separated
participant, the date of separation; for a
beneficiary, the date on which payment
of benefits commences; and for a re-
tired participant, the date of retirement.

(b) Updated summary plan descrip-
tions.-A copy of an updated summary
plan description need not be furnished
as prescribed in section 104(b) (1) of the
Act and § 2520.104b-2(b) jo a retired
participant, vested "separated partici-
pant, or a beneficiary receiving benefits
if:-

(1) (i) On or after the date stated in
subparagraph (ii), the retired partici-
pant, vested separated participant, or
beneficiary is furnished with a copy of
the most recent summary plan descrip-
tion and a copy of any summaries of
material modifications not incorporated
in such summary plan description;

(ii) For purposes of subparagraph (i)
the dates are: for a retired participant,'
the date of retirenint; for a vested sep-
arated participant, -the date of separa-
tion; and for a beneficiary, the date on-
which payment of benefits commences;

(2) No later than the date on which
an updated summary plan description is
furnished to participants and benefi-
ciaries as prescribed by section 104(b)
(1) of the Act and §2520.104b-2(b), a

retired participant, vested separated
participant, or beneficiary receiving ben-
efits is furnished a notice containing the
following:

(i) A statement that the benefit rights
of such ietired participant, vested sep-
arated participant, or beneficiary re-
ceiving benefits are set forth in the ear-
lier summary plan description and any
subsequently furnished summaries of
material modifibations (see paragraph
(c) ), and

(ii) A statement that such retired
participant, vested separated partici-
pant, or beneficiary receiving benefits
may obtain a copy of the earlier sum-
mary plan description and summaries
of material modifications described In
subparagraph (I). and the updated sum-
mary plan description, without charge,
upon request, from the plan administra-
tor; and

(3) The plan administrator furnishes
a copy of the documents described in
subparagraph (2) (i) to such retired
participant, vested separated participant
or beneficiary, without charge, upon re-
quest.

(c) Summary of material modifica-
tions or changes.-A summary descrip-
tion of a material modification to the
plan or a change in the information re-
quired to be included In the summary
plan description need not be furnished
to a retired participant, a vested sepa-
rated participant or a beneficiary receiv-
ing benefits under the plan, within the
time prescribed In section 104(b) (1) of
the -Act and § 2520.104b-3 for furnishing
summary descriptions of such modifIca-
tions and changes, if the material modi-
fication or change in no way affects such
retired participant's, vested separated
participant's, or beneficiary's rights un-

der the plan. For example, a change in
trustees Is information which such a per-
son may need to know in order to make
inquiries about his of her rights expe-
ditiously, and hence must be furnished.
On the other hand, a modification in
benefits under the plan to which such
retired participant, vested separated par-
ticipant, or beneficiary had not at any
time been entitled (and would not in the
future be entitled) would not affect his
or her rig hts and hence need not be fur-
nished. If such retired participant, vested
separated participant, or beneficiary re-
quests a copy of a summary description
of a material modification or a change
which was not furnished, the plan ad-
ministrator shall furnish the copy, with-
out charge.

d) Special rule for a plan which has
previously furnished a summary plan
description.--A plan described in § 2520.-
104b-2 (e) or (f) which did not specify
and Identify those Items of information
in the summary, plan description
pertinent to a class of participants or
beneficiaries as required by § 2520.102-2
must furnish, by November 16, 1977, a
supplementto the class which-

(1) Identifies the Information not rele-
vant to the class, and

(2) Provides the information required
to be furnished to the class under
§ 2520.102-3, or under an alternative pro-
vided by this section.

Effective date: This regulation shall
become effective July 19, 1977.

Signed at Washington, D.C., this 10th
of July 1977.

IAN D. LANOFF,
Administrator of Pension and

Welfare Benefit Programs.
IFR Doc.20810 Pied 7-18-77;1:07 pm]
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30-year Reference Volumes

Consolidated Indexes and Tables

Presidential Proclamations and Executive Orders

Consolidated subject indexes and tabular finding aids to Presidential proclamations,
Executive orders, and certain other Presidential documents promulgated during a
30-year period (1936-1965) are now available in two separately bound volumes,
published under Title 3 of the Code of Federal Regulations, priced as follows:

Title 3, 1936-1965 Consolidated Indexes ----------------------- 3. 50

Title 3, 1936-1965 Consolidated Tables ------------------------ 5. 25

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, DC. 20402


